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The impact of the EU through public administration democratization in Albania; a comparison with the Croatian model

Section 1. Public Administration

Irna Dobi (Peshkepia),
PhD.cand at European University of Tirana, in International Law
E-mail: peshkepiairna@yahoo.com

The impact of the EU through public administration
democratization in Albania; a comparison with the Croatian model

Abstrakt: The European Union (EU) has helped accelerate Western Balkan countries’ efforts to
deepen their democracies [ 16; 17; 27]. No other region of the world has a vibrant regional organiza-
tion willing to promote democratization through its willingness to open itself up to new, neighboring
members who meet certain democratic and market conditions and to provide aid to assist democra-
tization and marketization. Has the EU extended its success in promoting democratic statebuilding
from Central Europe to the Western Balkans?

Keywords: Democratization, public administration, candidate countries, state-building etc.

Introduction

This paper investigates the impact of the EU’s
approach to democratic statebuilding on political
reform in Albania comparing with Croatian demo-
cratic process in public administration. It does so by
focusing on the logic behind and outcome of reforms
of political institutions that the EU model claims to
spur. In particular, it explores reforms in two inter-
related areas: public administration, which is at the
centre of EU statebuilding efforts, and local (munici-
pal) democratic government, which is considered a
key European standard and one of the main founda-
tions of democracy.

According to Fukuyama [15] describes the
relations between Europe and Western actors to
promote statebuilding process as “the creation of
new institutions and the strengthening of existing
ones” that are democratic. All internationally sup-
ported approaches to statebuilding assume that do-
mestic actors lack the capacity and/or political will
to build democratic states on their own, and that
they require help from international actors [13].

However, the Central Europe experiences as
Knaus and Cox [18] argue that caracterized by
three existing state-building models — the authori-
tarian, where internationals are vested with execu-
tive authority; the traditional, development; and

the EU-member state — only the latter’s voluntary
process that promises the concrete political and eco-
nomic prize of EU membership has been success-
ful. Democratic requirements; rigorous and objec-
tive evaluation of aspiring members fulfillment of
these requirements during theprocess; EU aid for
reforming institutions; and the strong desire of East
European states to join the EU club supposedly work
together to transform administrations that deepen
democracy in credible candidate countries [ 18].

Still, it is not clear that the EU accession pro-
cess that worked effectively in Central Europe is
well suited to help Western Balkan states address
the significant challenges they confront to their state
building processes [44]. These challenges include
not just the transformation of formerly statesocial-
ist institutions, but also the reconstruction and the
cultivation of internal consensus about the nature
and configuration of new states.

A review of literature on democratization ap-
proaches produces three hypotheses on the impact
of the EU state-building model on both coutries.
It gauges the progress spurred by EU leverage over
public administration and local governance reforms
and then evaluates the impact of EU aid. An assess-
ment of the nature of EU demands and domestic
political dynamics in these policy areas is found to
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Section 1. Public Administration

help determine the effect of EU leverage over these
reforms.

The impact of the EU state-building model in
Albania and Croatia is by the EU’s less than clear or
prioritized demands and aid that is not well formu-
lated to build capacity, as well as middling political
will to implement democratic reforms required by
the EU.

Recognizing that the Albania and Croatia faced
more daunting reforms than the Central European
states, the EU developed a stabilisation and associa-
tion process, which aims to help the Western Balkan
countries build their capacity to adopt and imple-
ment EU law, as well as European and international
standards. The EU offers a mixture of: trade con-
cessions; economic and financial assistance; assis-
tance for reconstruction, development and stabilisa-
tion; and stabilisation and association agreements
(SAAs).

The EU encourage a process of change among
countries, within its conditionality They view this
process as a key aspect of the EU member state-
building model that addresses problems associ-
ated with the authoritarian state-building model in
which international actors play a highly interven-
tionary role in domestic governance [45].

Based on the above mentions, the papers em-
phasize concrete issues that could be synthesized in
some large categories:

— both states public administrations between tra-
dition and modernity;

— National experiences on the impact of the ad-
ministrative reforms in both states;

— Myth or reality in considering “Croatian model
of public administration”;

— Administrative convergence and dynamics as
support of the evolution towards a certain model;

1. Croatian public administrations between
tradition and modernity from weberian bureau-
cracy to new public management

The public administration has been undergoing
profound transformation from the dissolution of the
regime in both coutries. The incorporation of infor-
mation and communication technologies (ICT) in
all aspects of work in public administration has been
a crucial element in triggering this transformation.
Fortunately, public administration work today has

little to do with inefficient bureaucratic machineries
of the past; however, there is still room for improve-
ment in order to make public services more efficient,
cost-effective, burden-less and friendly for citizens
and businesses.

The concept that better describes the transfor-
mations in the public administration process is the
concept of “Transformational Government”. This
concept originated in 2003 with the

work of European organizations such as Bel-
gium's FEDICT [47], and borrows the name from
the 20085 British initiative “Transformational Gov-
ernment enabled by technology” [48].

Furthermore, one needs to bear in mind that in
order to move public administration towards the
transformational government concept, one of the
most important points is to ensure that the major-
ity of the citizenry is actively included in the benefits
of information society. For this matter, infrastructur-
al modernisation was not sufficient, since skills and
awareness of the existing possibilities were equally
necessary.

For these reasons, the majority of European re-
quirements for post-comunist governments and the
European institutions assistance have actively start
on the promotion of Inclusion policies, including
the promotion of national skills.

The European Commission sees Inclusion policy
as a key enabler of the goals of economic and social
progress set in the Lisbon agenda and will continue
to be in the post-2010 agenda.

Departing from the idea of transforming the risk
of digital divide into “digital cohesion” and oppor-
tunities for every citizen to benefit from technol-
ogy, Inclusion focuses on bringing the advantage of
the internet to all citizens, putting special emphasis
on the risk groups. The main activities covered un-
der Inclusion policies are divided into Accessibility
and Competences. The first, Accessibility, deals with
promoting assistive technology and universally ac-
cessible software, websites, etc. focusing on the
“Design for all” principle. This includes websites or
applications designed to be friendly to users with
disabilities, for instance enabling colour contrasts,
text-to-voice technology, etc. The latter — Com-
petences — makes reference to skills, knowledge
and attitudes relevant to education in the context of
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an inclusive information society. Moreover, as Gov-
ernment is being implemented in European public
administration, it transforms the way citizens inter-
act with the administration and it modifies the work-
ing settings of public employees, requiring them to
gain new competences. Therefore, ensuring that all
employees have at least a solid command of the basic
skills, was an excellent way to guarantee the success
of aknowledge-centred modernisation strategy and
actual preparedness of employees to cope with the
renewed demands of their jobs.

The most necessary changes in public service de-
livery to accomplish such goals are promoting Inclu-
sion policy and Skills in order to allow the maximum
number of citizens to benefit from the information
society, and for public administration and gover-
ments, to incorporate ICT in their working process-
es as a valuable tool for efficiently gaining and offer-
ing better services to the citizens and businesses. For
public administration, these challenges will have to
be met by combining the best strategy of incorporat-
ing ICT in its areas of work, and bringing its benefits
to the citizens.

2. Croatian Public adminsitration reforms

Public administration reforms were very broad
and complex. In order to perceive the complexity of
the functioning of the Croatian public administra-
tion the institutional framework of Croatian public
sector and the basic components of the state admin-
istration and local self-government will be presented
during the analysis.

During the reforms in the Croatian public sector
have been a constant issue on the agenda of politi-
cian, public servants and the broader public. How-
ever, often the reforms were seen as mild, inconsis-
tent and even unsuccessful, despite of the high level
of attention dedicated, and money and time con-
sumed. According to Kopri¢ (2009), even though
reforms aimed at increasing administrative capacity,
they failed because of a too narrow understanding of
the political, organizational, functional, personal is-
sues involved.

Croatia has a two-tier system of government ad-
ministration: central and local government admin-
istrations. Institutionally, the public sector consists
of different entities that carry out the fundamental
functions of the State, including central and local

government, their agencies and bodies and other
legal entities established and financed predomi-
nantly by the State. In wider terms, the public sec-
tor includes not just specific institutional executors
but also activities or services of common interest,
proprietary relations between the government and
local authorities, public finance, public goods and
state legislative. Consequently, the system is highly
complex, as can be seen from the paper, which defi-
nitely makes it complex to manage. Second, func-
tions performed by different entities differ and there
was the problem of observing immediate long-term
consequences of public sector reforms.

The Weberian nature of civil service was enforced
partly due to legislation regulating Employment in
Civil Service. The employment of civil servants was
regulated by the Law on civil servants and employ-
ees. Professional activities were performed by civil
servants, while the activities of technical support in
bodies of the state administration were performed
by employees (Ministers, state secretaries and assis-
tants, directors of state administrative organizations,
and state secretaries and assistants are officials of the
Republic of Croatia). The internal organization of per-
sonnel was hierarchical, civil servants were appointed
to their positions according to qualification criteria
prescribed by law or other regulation, promotion was
often subject to legally defined criteria and implies
and advancement to a higher level of salary.

Another issue stressed in the progress report
was the lack of coordination “political and technical
levels”. Even though initiatives and reform programs
would probably stand a chance of being better co-
ordinated if administered from one center (suppos-
edly The Ministry of Administration), important
projects influenced process design and performance
quality such as the Croatia was administered by a
special body established and under direct supervi-
sion of the Government, Central State Administra-
tive Office for Croatia. The public sector in Croatia
has been developed to satisty the public needs, as
well as to perform the fundamental functions of the
State. The field of activity of public administration,
and thus of the administration of convergence is very
broad and complex.

In order to perceive the complexity of the
functioning of the Croatian public administration
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the institutional framework of Croatian public sector
and the basic components of the state administra-
tion and local self-government were presented.

International and Croatian legislative definitions
of the public sector were not defined uniformly.

The first step needed in order to evaluate public
sector reforms undertaken in the past two decades
would be to devise a system for sorting out different
types of government bodies and quasy-autonomous
entities that would differentiate entities first by func-
tion and secondly, by appropriate governance modes.

2.1 Professionalization of the public adminis-
tration

The establishment of a modern administra-
tion meets a lot of challenges: on one side, creat-
ing a contemporary professional civil service with
responsible civil servants, who possess the needed
competences and potential, and on the other — the
requirements, coming from the membership of the
Republic of Croatia in the European Union.

The reform of the public administration aims at
creating an atmosphere, which actively encourages
the innovations, introducing good practices and
EU achievements. The process of modernization of
the administration requires through and improved
knowledge of the employees, considered with the
EU acquis, mastering skills for applying new style in
work, initiative and will for achieving good results in
servicing the citizens and businesses. The public as-
sessment for providing high quality, transparent,
competent and timely service to a great extend de-
pends on the professionalism, the wish and respon-
sibility of the staff to develop and improve their
knowledge and skills.

The European dimension of the professional
skills and employees’ qualification in the adminis-
tration consists in assuming contemporary models
for organization and functioning of the administra-
tion according to the best practices in the EU Mem-
ber States. The dynamics in the development of the
public administration leads to opening of strategic
planning at the level of organization; development
of public-private partnership; outsourcing; coordi-
nation of the efforts between the municipalities for
development of joint projects, development and
management of projects for absorption of means
from the EU funds.

The Strategy focuses on the application of con-
temporary models and techniques for governing
the potential of the employees, on creating anti-
corruption environment with clear control rules,
encouragement and motivation of the employees
for disclosure and prevention of conflict of interests.

Key element of the effective and modern poli-
cy in the area of the human resources in the admin-
istration is the improvement of the system for per-
manent development of employees’ competencies,
professional skills and qualification.The European
Union was an actor that during the accession trials,
assists Croatia in democratizing the organization
and functioning of its public administrations, just
as it did in the case of the CEE countries.

2.2 Croatia through europeanisation achieved
democratization reform

Europeanisation generally implies a product “of
the European Union” or “generated by the European
Union”. Scholars active in the field however, find it
rather hard to simply draw causality lines between
European stimuli and national changes. If to con-
sider that Europeanisation names the impact of
European integration on Member (and Candidate)
countries, then national changes in the latter might
be linked to the presence of the Union in the re-
gion. It is this very situation which generates meth-
odological complications; still, finding a (some)
subject (s) where European Union and the changes
associated to it lack in presence might just do the
trick. However, as studying Europeanisation so far,
mainly concentrated on units of analysis where the
European stimuli were present (be it inside Mem-
ber or Candidate countries), the pretended indepen-
dent variable (the impact of theEuropean Union),
remained a constant. For relevant discussions on the
topics above, please see inter alia, Ladrech (1994);
Knill and Lehmkuhl (1999); Bomberg and Peterson
(2000); Borzel and Risse (2000); Laegreid (2000);
Radaelli (2000); Olsen (2002); Featherstone
(2003); Falkner (2003 ); Grabbe (2003 ); Haverland
(2003); Toller (2004 ); or Howell (2004 ).

The European Union grew from 6 to 27 mem-
bers. The last and most serious enlargement (in
terms of number of acceding countries) raised differ-
ent and interesting concerns for the national admin-
istrative capacities of both Members and Candidates
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to the European Union. What was the exact nature
of the European administrative requirements; and
how can they be integrated in an Europeanisation
logic and were they used so far in the case of the
Croatian accession to the European Union, are the
three questions to be addressed below.

Europeanisation defines the impact of the acces-
sion criteria upon the national orders of Central and
Eastern Europe. Three possible types of European-
isation for candidate countries are envisaged here:
the “top-down” approach (the Union gives, while
the candidate countries take — type Ec (European-
ization candidates1), “bottom-up” approach (the
Union gives what was previously influenced by the
candidates, the taking being thus facilitated — type
Ec2) and an approach dealing with the policy trans-
fer between Members and Candidates (type Ec3)

The first approach refers to the Ecl to the top-
down europeanisation reform which means “top”
are european level standards and “down” are public
administration reforms in Croatia.

Ec (Europeanization candidates)2 means that
Croatian Europeanization need for institutional and
enlargement framework reform, becoming a Mem-
ber State has influenced the European Union’s policy
of enlargement to the Western Balkans.

Ec (Europeanization candidates)3: Croatia in-
teract amongst them and with Member States (at the
administration level). In this case, Europeanisation
names exclusively the policy transfer dimension, with-
out the direct intervention of the European Union.

The study of democratization exceds the endo-
gen level of the state, and develops the possibility to
analyze the contribution of external actors to gener-
ating, nurture or consolidate the democratization.
In the CEEC case, the European Union appears as
a assistance donor for democratization minimum
democratic public administration in the European
acquis as well as in the content of the national re-
sponses of the CEEC to the accession requirements.

In addition, linking Croatian Europeanisation to
Democratization was a possible way of escaping the
“causality puzzle”, still offering perspectives for the
study of the national impact of European stimuli.

3. Albania public administration reforms

In post-socialist countries, development has
been pursued at the outset of transition mainly

through downsizing measures aimed at achieving fis-
cal stabilization. These measures benefited of the full
support from the international community. Many
earlier reforms, often under pressure from structural
adjustment and fiscal stabilization, were concerned
with administrative efficiency and involved retrench-
ment of civil service. The most basic transformation
was moving resources from the State to the private
sector, which in 1999 produced more than half of
GDP in the central eastern European region [49].

A distinguishing feature of development in Al-
bania during the first years of transition has been its
capacity for a quick economic progress. For many
years, Albania was held up as an example for other
transitional countries to follow because of its appar-
ently favourable macroeconomic indicators. None-
theless, during 1996-1997, Albania was convulsed
by the fall of several huge financial pyramid schemes
with about two-thirds of the population investing in
them and nominal liabilities amounting at almost
half of the country’s [20]. the Albanian government
recognized PA reform as fundamental for the attain-
ment of the medium-term objectives for growth and
poverty reduction.

The Government strategy for State administra-
tive and institutional reform included strengthen-
ing the coordination of public policies; improving
policy and program implementation; transparency,
effectiveness and accountability in resources man-
agement; and government-citizens relationships
and public accountability. However, reforms were
addressed mainly by drafting laws and formally es-
tablishing new agencies, revealing donor pressure
more than a serious commitment of the Albanian
government, still unable of implementing much of
the reforms.

The process towards distributed public gover-
nance has not been accompanied by a parallel reduc-
tion in the number and functions of ministries while
public agencies and independent authorities have in-
creased. In this scenario, the protection of the pub-
lic interest becomes increasingly difficult and priori-
ties move away from the need to create new separate
bodies to the challenge of finding the right balance
between accountability and autonomy, openness,
performance management, as well as strengthen—
ing the steering capacity of central ministries [30,
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p- 9, 21]. Furthermore, steering these central non-
ministerial bodies through contract-based public
management is beyond reach, which poses crucial
whole-of government issues such as policy coher-
ence and clarity of the administrative organizational
system at the central level [46].

In the first years of transition, the focus was
mainly on reforms at the central level to build key
democratic institutions, as well as on basic economic
reforms, while less attention was paid to local gov-
ernment reforms. Sub-national administrations were
formally re-created in the early 1990 s, with a num-
ber of laws approved which govern their competen-
cies and authorities. Much of that legal framework
has yet to be implemented and local governments in
Albania have very limited administrative and fiscal
autonomy [8].

Sub-national governments include communes
(komuna), municipalities (bashki) and regions (qa-
rqe). Communes and municipalities are the lowest
level of local PA, while the 12 regions represent the
upper level. The EU requrements in the lasts years
demands Albanian governments to improve these
system and in the last elections for muncipalities on
June 2015 organized with the new system but still
remain to analyzed if these change will be a sucesful
proces or not.

The law on the organization and functioning of
the local self-government established that the rela-
tionship between levels of government will be based
on the principle of subsidiarity, which states that
public functions should be assigned to the lowest
level of government, whenever no compelling rea-
son would suggest otherwise. The decentralization
strategy has included reforms in local financing, a
package of laws on physical assets and on local public
enterprises, aimed at improving allocative efficiency,
governance and accountability, the institutional sta-
tus of local government, the development of mana-
gerial capacities at the local level, etc. [1].

Despite some initial fundamental regulatory
and institutional achievements, key challenges
that threaten the successful implementation of the
government’s decentralization strategy are the fol-
lowing:

The impact of external assistance in decentralisa-
tion reforms 2003;

(b) Weak administrative capacity (bothlocal and
central);

(c) High fragmentation and small size of local
units;

(d) A still undefined role of the regions and
the interactions between levels of government,
which create conflicting authorities, duplications,
and inefliciencies;

(e) The poor coordination of decentraliza-
tion implementation;

(f) The absence of clear service standards and
measurement criteria of performance in local service
delivery;

(g) An inadequate degree of revenue autonomy
and predictability.

The Albanian reform strategy included a first
phase addressing only the higher civil service aimed
at developing a professional and managerial core. It
was done by legally defining their status and by spe-
cifically regulating recruitment and progression. A
second phase addressed the whole-of civil service,
aimed at introducing a results-orientation and em-
phasis on effectiveness of public programmes and
policies. The main objective behind reform is the
establishment of a professional and sustainable civil
service, mainly through stability and security for
civil servants and staff professionalism [33, p. 67].
In conclusion, capacity to implement reforms has
been weak and political interferences have been a
threat for their successful implementation.

Strengthening the administration’s stability
and increasing the performance of PAs and civil
servants remain central areas of concern [33, p- 5].
However, the current implementation of PA reforms
continues to focus on mechanical and formal. al-
terations of the structure of the civil service rather
than procedural operations and effectiveness and a
change in behaviour within the civil service and its
citizens-orientation.

The Albanian PA continues to be characterized
by rigid hierarchies and a custodial attitude, which
government-led reforms have not yet begun to ad-
dress.

Summing up, macroeconomic stabilization pur-
sued in Albania at the outset of transition, mainly
through the support of international institutions,
achieved substantial results in terms of GDP growth,
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employment and inflation. However, as the 1997 cri-
sis made clear, it was more a recovery than a sustain-
able process of development. PA reform was neglect-
ed, bringing about a weak governance system and
widespread corruption. This called for a thorough
public management reform, which drivers came
from international institutions operating in Albania.
The Albanian PA continues to be characterized by
rigid hierarchies and a custodial attitude, which gov-
ernment-led reforms have not yet begun to address.
Onlya core set of international institutions and foreign
governments have contributed to public management
modernization initiatives in Albania. Problems of coor-
dination are exacerbated because of several donors in-
volved in the same field, during the same period.
Conclusion
The paper analysed public sector reforms in tran-
sition countries, through the case studies of Albania
and Croatia, with the aim of addressing a relevant
literature gap in terms of a widely-accepted model
of PA reform agendas in transition countries In par-
ticular, the experience of these two countries could
be compared with the different theoretical models.
Undoubtedly, the specificity of the case stud-
ies as context and topic sensitive does not allow for
comprehensive generalizations, though providing
useful insights for other transition countries. The
two case studies bring about interesting results on
the extent to which New Public M style reforms fit
the context conditions in transition countries and on
the potentiallities of the New Weberianism as an in-
terpretative model. Both countries have generally
started civil service reform before a structural over-
haul of the PA. This condition is common to other
postcommunist countries [35]. A neo Weberian
approach. «A NWS became the requirement with-
out having a completed Weberian state, because it is
the only solution for providing a synthesis between

legalism and managerialism. [ ... ] ANWS, in which
governmental actions are based on the rule of law, in
which private enterprises are involved for competing
quality in the service delivery, and in which civil so-
ciety organizations have a full range involvement in
public policy making, from decision making to ser-
vice provision, strengthening of civil sector and its
organisations”. Key elements are the emphasis on
the professionalization of the public servants, their
depoliticisation and transparency.

It is of fundamental relevance to develop a PA
modernisation model based on the key character-
istics and needs of transition countries and, subse-
quently, to use this model — instead of the NPM —
for intepreting and assessing the results.

PA reforms have two ways to influence develop-
ment: Downsizing public sector, which frees up re-
sources and provides new opportunities for private
actors, and making public sector more responsive,
which, although requiring some investments in the
beginning, contributes to better public policies and
more integrated economic and social development.

The Albanian and Croatia experiences provide
evidence that downsizing measures can help achieve
fiscal stability in the short term, while prove to be in-
effective in setting the conditions for a longer term
sustainable development and also give rise to some
unexpected problems of their own.

In retrospect, the case studies seem to confirm the
position found in the literature which recommends
that matters of constitutional governance should be
dealt with before matters of administration; that le-
gal frameworks should be in place before dealing with
administrative arrangements; that a functioning core
civil service is a pre-condition of more distributed
public governance arrangements; and that rational-
ising rules and enforcing compliance should come
before starting to reform the rules [29; 32].
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Modern society is characterized by a rapid pro-
cess of «mediatization> [1, 32] of social relations
and increase the value of the media. Regional mass
media is able to gather the needs of local communi-
ties, act as a key institution in formation of a demo-
cratic society, open dialogue between all social ac-
tors.

Mixed impact of the phenomenon of globaliza-
tion on of transformation processes in Ukrainian
society, complex nature of the national information
space, the presence of difficulties in implementing
the processes of mass communication generate con-
flicting estimates of the mass media operation at re-
gional level of social interactions.

The key functions of the regional mass media
today is information, formation of public opinion
and creation of an image of the region. But media
of every region is not sufficiently focused on the
functions of consolidation, transfer of knowledge
or culture and socialization. There are some vis-
ible important dysfunction of the regional media:
imposing certain points of view, withholding infor-
mation, provocation of conflicts. Thus this media
that are privately owned (except for the state) is
much more dysfunctional and even uncontrolled.
And of course the agenda of this type of regional
mass media is carried out with primary regard to
the interests of owners and authorities. At the same
time territorial coverage of the problems of the com-

munity’s life in media is built next way: first line are
facts that are important for media owners, and only
then — for the region.

For a more comprehensive understanding of the
social purpose of the regional media we can analyze
their role in the context of political communication.
Today domestic regional mass media is a channel
for information for citizens, which is important for
maintaining social awareness and civic engagement
of people. Instead, for the government mass media
are largely an instrumental value, and only then it
acts as intermediaries in contacts with citizens. Re-
gional media are suspended from interests of citizens
and tend to defend the authorities’ and corporate’s
goals. This is a trend of regional mass media in Ukrai-
nian society today.

As for the economical trends of regional media in
Ukraine, so the aspiration of regional media to com-
bine responsibility towards society and business ob-
jectives are implemented only partially. Most people
underlines the priority of regional business interests
of the media in the region over the social. This indi-
cates mainly economical character of direction of
the media in today’s difficult market conditions and
demonstrates awareness of the media needs to build
new social and economic strategy.

Evolution of the economics system on the
background of global social changes transformed
the mass media to an important subject of socio-
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economic relations. Strengthening of principles of
market and free competition implies that the mass
media should be directed at the obtaining financial
profit through maximizing its customer satisfaction.
The environment of the regional mass media is
filled with numerous subjects, which include state,
socio-economic organizations, owners, investors,
consumers and others. In particular, the state
regulatesthe “rules ofthe game” in the media, controls
the observance of the principles of mass media, pro-
vides equal opportunities for all participants in the
media market and the necessary basis for economic
reforms in the media sector [2, 285].

We emphasize that for the development of
regional mass media is extremely important role
on the state, which balances economic, politic
and informational policies to support and transform
the media into a profitable business and maintain
their social role.

Based on the results expert survey author de-
scribes the key features of the image of domestic
regional media. Regional mass media today are
characterized primarily as politicized, informative,
accessible, substantial but technologically underde-
veloped, biased, irresponsible, conflict, unprofitable
dependent.

As for estimates of the basic features of regional
media, so for the audience it is more important sec-
ondary features of regional mass media (presence in
the area of access, periodicity, etc.). The image of the
modern national mass media in regions is formed
according to their focus on socio-economic organi-
zations, civil society actors, the subject of political
communication and ideological influence. So re-

gional mass media may be considered as an mea-
sure of social relations in the region and society in
general.

The carriers of the greatest potential of conflict
today is an online media and non-governmental
channels, the least potential have the state regional
newspapers. Most often regional mass media are
the main implementing environment and best tools
for intensification of conflicts and practically do not
act as a means of solving social conflicts.

Regional media are under the growing influ-
ence of globalization. However, they are «verifiers»
of information about the environment for citizens.
The audience tends to be informed the local news,
but of its global context, that’s why regional mass
media broadcast primarily local and regional news,
while international news are reported in view of
the importance for the region. So during the con-
struction of images of foreign countries, the media in
the region «serve> only the amount of information
that is necessary to «dilution» of the general flow
of information, for entertainment the audience, it’s
based on the principle of «mosaic.>»

Therefore, there is an urgency to implement in
practice of regional mass media of Ukraine the prin-
ciple «social — local — mobile» or «sociality —
locality — mobility>, which combines social re-
sponsibility, attention to local interests and increase
the mobility of the media.

There is also a need for further research focusing
on the development of domestic regional mass com-
munication under the influence of new information
and communication technologies for media, socio-
economic, political and socio-cultural vectors.
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Difficult state of democracy in the world in gen-
eral, and in Ukraine in particular, was a reason of
the problem definition as necessity to study origin,
dynamics, modern situation and perspectives of ex-
istence of imperfect democracies [ 1, 68] in relation
to a scientific task to improve the global democracy
concept and a practical requirement to comprehend
political phenomena and processes that take place in
present-day Ukraine.

Goal of this article is to analyze availability of
scientific tools and rationale concerning selection
of a theoretical paradigm that allows adequate un-
derstanding the essence of imperfect democracies
phenomenon and forecasting variants of further
democratic development of the mankind.

Current political science has developed two per-
spective lines of thinking that might be useful for
fulfillment of the set task. The first line was formed
within sociology of development and is well known
as modernization theory.

However, it turned out very quickly that the
modernization paradigm allowed only specifying the
key concept of democracy and discovering potential
historical and cultural sources and causes of democ-
racy imperfections formation which proves its lim-
ited and secondary value for the study of imperfect
democracies.

Limitation of the modernization approach op-
portunities forces to address the alternative line of
thinking named transitology.

Democratic transition theory was formed in
1970’s by D. Rustow (through the example of Swe-
den and Turkey) and was expanded in 80’s-90’s, 20
century, by G. O’'Donnell, Ph. Schmitter, T. L. Karl,
A. Przeworski, S. Huntington and some other re-
searches (based on empirical materials of the Third
Wave of Democratization).

Identification of phases, forms (ways), models
and initial points of democratic transition have a
methodological value for analysis of imperfect de-
mocracies.

Nowadays, the political science has formed a cer-
tain consensus concerning a number of phases for
democratic transition (they should be three) [2, §]
and has established an idea that the phases should
change in a predetermined order of priorities [3, 13].

In the first case (the priority is adhered to, transi-
tion to the next phase does take place), imperfect de-
mocracies appear with relatively short duration of ex-
istence fairly named by O.I. Romanyuk as transitive
[4,23]. Thus, normal ending of liberalization gener-
ates tutelary democracy (G. O’Donnell, Ph. Schmit-
ter). During the phase of democratization, electoral
democracies (L. Diamond), if newly established
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democratic institutes rely on a minimum set of
public freedoms, illiberal democracies (W. Merkel,
A. Croissant) that are formed in the context of the
state’s attempt to thread down citizens’ political
rights, or delegative democracies (G. O’Donnell), in
the event the democratization is not accompanied
by consistent institutionalization, may form.

In the second case (priority is not adhered to, or
the transition to the next phase doesn’t take place
but is only limited), dictablandas, democraduras, fa-
cade democracies, phantom democracies, false democ-
racies, guided democracies, limited democracies, par-
tial democracies, formal democracies with indefinite
time of existence appear, successfully generalized by
T.L. Karl under the name of hybrid regimes.

So, using a notion of democratic transition phase
helps determine, describe and classify imperfect de-
mocracies.

Forms of democratic transition were suggested
and described by J. Linz, D. Cher, S. Mainwaring,
Ph. Schmitter, T.L. Karl, S. Huntington, and were
adjusted to post-communist conditions by J. Munk
and C. Leff) [S, 140-141; 6, 125-127; 7, 13].

Identification of the form allows, with a certain
degree of conventionality, predicting probability of
formation and duration of existence of an imperfect
democracy in the course of and after accomplish-
ment of the democratic transition.

For this purpose, forms (transformation, refor-
ma, democratization by imposition) where the “rul-
ing elite takes the initiative in democracy establish-
ment” [6, 127], or where there is “a leading group
of the regime that forces all other actors to acknowl-
edge its own rules of the political game” [7, 13] are
potentially the most dangerous ones. The danger
lies in the fact that the initiators of transition eventu-
allylose control over it, however, have along time to
establish imperfect political institutes to guarantee
their own survival

The rate of danger of those forms based on a joint
activity of commanding and oppositional elites with
orwithout involvement of the public (transplacement,
ruptforma, pacted or reformist transition) is deter-
mined by the level of trust/distrust of political elites
negotiating with each other. For this purpose a pacted
transition where a role of guarantee is played by the
agreement of elites itself rather than establishment of

political institutes, is the safest one. The most unsafe is
areformist approach where the public forces the elites
towards transition though the elites themselves do not
aim for it and do not trust each other.

Forms that involve establishment of democracy
by oppositional groups and/or revolutionary initia-
tive of the public aimed at destruction of dictator-
ship (replacement, ruptura, revolutionary transi-
tion) at first sight do not carry a threat of establishing
an imperfect democracy (they rather carry a treat of
new authoritarianism), however the political prac-
tice proves that indeed any form of a democratic
transition may both cause and not cause formation
of the imperfect democracy.

Models of democratic transitions are developed
by S. Huntington [ 6, 53-55], specified and adjusted
to post-communist societies by O.1. Romanyuk [8].
For characterizing imperfect democracies, models
of democratic transitions are important in a view of
determination of their results.

S. Huntington constructs five models and places
them based on the result on the “success” — “de-

»

layed success” axis (“direct transition”, “decoloniza-
tion” on one side, “second attempt”, “democracy in-
terrupted” — on the other one), and postulates
existence of a cyclic model where “constant replace-
ment of democracy with authoritarianism, and of au-
thoritarianism with democracy is indeed a political
system of that country”, and “change of the regime in
those countries does the same job as the change of
parties in a stable democratic system” [6, 53].

O.I. Romanyuk simplifies S. Huntington as
he places results of transitions to democracy from
authoritarian regimes on the “success” — “fail-
ure” scale where the first parameter corresponds
to “transition to the quality of liberal democracy”,
and the second one — to “return to the authori-
tarian state”. The above simplification prescribes a
corresponding structure of models of post-com-
munist transition placed on “success” — “delayed
success” — “failure” axis (“direct transition” —
“two-phase transition” — “regression” according
to O.L Romanyuk).

So, both S. Huntington’s and O.I. Romanyuk’s
models need to be specified and supplemented as
they do not show the full range of results of demo-
cratic transitions available in the political practice.
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Alternative approaches that do not identify the
only possible positive result of democratic transi-
tion with transition to liberal democracy are stated
by G. L. Vainstein, A.Yu. Melvil, V. Bunce.

G.I. Vainstein declares that outcome of the dem-
ocratic transition cannot be identified with achieve-
ment of “one preset reference form” and therefore is
limited to “exit of one or another society from the
authoritarian state” [9, 430].

AYu. Melvil denies that democratic transition
has even a potential orientation at transition to the
liberal democracy and thinks that the democratic
transition shows “multivariance of end forms of so-
cial transformations and guarantees no transition to
democracy” [10, 18].

V. Bunce treats the democratic transition as an
unstable transitional period characterized by uncer-
tainty of results and procedures which generates var-
ious outcomes, namely: liberal democracy, regime
“freezing’”, dictatorship or restoration of state social-
ism [11,788-789]. Accordingly, V. Bunce’s position
may be interpreted as placement of democratic tran-
sition models on “success” — “partial failure” —
“failure” — “complete failure” scale.

Our position is support, in general, of S. Hun-
tington’s and O.I. Romanyuk’s approaches, ad-
justment of V. Bunce’s position with a remark that
results of the transition, different from democratic
and authoritarian ones, are not limited to conser-
vation of the transitional state, partial agreement
with G.I. Vainstein’s opinion and complete rejec-
tion of A.Yu. Melvil’s thesis as such which modifies
and distorts the concept of the democratic transi-
tion itself.

We believe that the total result of the democratic
transition is a switch to non-autocratic regime that
lacks strong tendencies to inversion, but possesses
(has achieved) potentials for transformation into
the liberal democracy. We pose variants of the to-
tal result on the “success” — “partial success” —
“partial failure” scale (liberal democracy, relatively

stable imperfect democracy, conserved transitive
democracy, accordingly).

Peculiarities of Eastern European and Post-Sovi-
et transitions refreshed the problem of initial points
of transitions to democracy, created a dilemma of si-
multaneity and encouraged C. Offe, A. Przeworski,
A. Kubichek, V. Bunce, T. Kuzio and other scholars
to base their respective achievements on concepts
of triple or quadrotransitions with due regard to si-
multaneity of democratization, marketization, and
creation of sovereignties/nations [12,311-312].

However, for the purpose of analysis of imper-
tect democracies, a binary concept of democratic
transition in D. Hall’s (democratization/moderniza-
tion, national-state building) [12,301] and O.1. Ro-
manyuk’s (social-political and national-political
transformation) [2, 12] version is more convenient.
The convenience lies in availability of only two initial
points of transition: authoritarianism/totalitarianism,
availability/absence of a state-nation. Existence of the
first point explains creation of political foundations
of imperfect political institutes’ activity, and existence
of the other one indicates the activity of additional
factors that facilitate establishment of democracy im-
perfections such as absence of national unity, external
pressure of the former mother country, authoritarian
speculation on needs of state formation etc.

Thus, a theory of democratic transition gives an
opportunity to identify and classify imperfect de-
mocracies, predict probability and regularity of their
formation, to understand this phenomenon as one
of the results of transition to democracy and study
non-political foundations and additional factors
that support its existence. However, this theory is
not able to help adequately solve the problem of
existence and evolution of imperfect democracies
as it treats them either as temporary formations that
will disappear on their own, or as a manifestation of
failure of the democratic transition that is overcome
by means of the second attempt model implemented
by the same rules as the first one.
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The methodological basis of this research is the
principle of historicism and objective comparison.
One of the major themes of this research is defining
and analyzing causes of two Ukrainian revolutions
(2004, 2014 ). We will then briefly attribute the rea-
sons to define these two Ukrainian political crises as
revolutions and explain the features of their names:
the “Orange Revolution” and the “EuroMaidan Rev-
olution”. Finally, we will compare causes of these two
Ukrainian Revolutions and find the similar reasons
of considered events.

According to the theory of historical cycles,
we can see common reasons, scenarios and conse-
quences of internal conflicts Toynbee [34]. During
long periods of time and today as well, many theo-
rists, scholars and researchers have been trying to
predict and understand how one conflict could be
connected with another, how causes of previous

conflicts are related to current events, what can be
learned from the past and how can we apply lessons
from the history in current practice? According to
the Will & Ariel Durant [ 7] the causes of significant
historical events based on a gap between rich and
poor: “Only those who are below average really want
equality”. This inequality generates internal conflicts,
which can escalate into political crises.
Considering the history of the Ukraine, we can
see many civil conflicts, especially in the post-so-
viet era, such as political crises in 2004 (the “Or-
ange Revolution”), in 2006, 2007, 2008 and the
current political crisis, which began in November
2013. Nowadays the term “Orange Revolution” is
well-known and widespread. As for current politi-
cal events, many observers also use the term “revo-
lution”. Why are the two Ukrainian political crises
(2004, 2014) called as “revolutions”? These crises

17



Section 3. Political institutes, processes and technologies

have common basic causes and consequences, but
why do they happen from time to time? What are the
main causes of the “Orange Revolution”? What does
the term “EuroMaidan Revolution” (“The February
revolution”, 2014) mean? What are the main causes
of the last political crisis in the Ukraine? Are there
any common causes between the two considered
revolutions? Was it possible to prevent the current
“EuroMaidan Revolution”?

Both Ukrainian political crises (2004, 2014) are
called “revolutions”, which factors are affected for
such differentiation? In order to understand the real
causes of the two main revolutions in the Ukraine:
the orange and the current one, we should make the
definitions clear between political crisis and revolu-
tion.

What is “revolution”?

Although there is a known definition of the
term “revolution’, it still leaves space for specula-
tion. According to Dale Yoder [37] there are three
types of “revolution”: 1) “a political phenomenon, a
change in the location of sovereignty”; 2) “revolu-
tion as abrupt social change” and 3) “revolution as
change in the entire social order”. According to the
Webster’s New World College Dictionary [40] 1)
“Revolution — is a complete or radical change of
any kind”; 2) “Revolution is an overthrow of a gov-
ernment, form of government, or social system by
those governed and usually by forceful means, with
another government or system taking its place...”
Summarizing all these definitions we can see, that
“revolution” is “change”, but in political way it is “gov-
ernmental change”. In the case of “revolution” forced
actions, violence, active social mood for subsequent
governmental changes and radical consequences are
commonly seen. Considering all these elements,
we can argue that the political crises in 2004 and
2014 may rightly be called revolutions, but why the
former was called the “Orange Revolution™?

Most of the revolutions in post-Soviet countries
had symbols, which united protesters. In most of
these revolutions, the symbol of the opposition be-
came the color of revolutions.Thus, the term “Color
revolution” is well-known [10]. In the case of the
Ukraine, the political crisis in 2004 is known as the
“Orange Revolution” O Beachain & Polese [24].
There are many explanations of the term “Orange

Revolution” from an “accident” to “external influ-
ence”. But the most reasonable definition is the fact
that color of the V. Yushchenko’s party was orange.
When he came to express his disagreements about a
previous election, he had the orange flag. Orange be-
came a distinctive sign of pro-Yushchenko citizens.
Supporters of V. Yanukovich had blue or blue-and-
white colors.Blue signs were based on the color of
the official Ukrainian flag — blue and yellow Polese,
[26]. The Ukrainian political crisis in 2004 was one
of the “Color Revolutions”, but what is the name of
the current revolution in the Ukraine?

There are many opinions about the “name” of cur-
rent events in the Ukraine: “political crisis- 2014”;
“civil war”; the “Revolution of dignity” Zhalko-Ty-
tarenko [39], or the “BuroMaidan Revolution”. Ac-
cording to the definition, “Revolution — is a com-
plete or radical change of any kind” [40] and the
fact that the main place of the protests at the end of
2013 and 2014 was “Maidan” (from Ukrainian lan-
guage means “Square”) and the first official demand
of some Ukrainians was membership of the EU, it
makes sense to use the term “EuroMaidan Revolu-
tion” Shevtsova [31].

For the definition of crises as revolutions, there
should be very strong causes.

What are the main causes of the “Orange Revo-
lution™?

Along with a number of post-Soviet “Color revo-
lutions”, the “Orange Revolution” one is the most
discussed.Informational recourses are full of dif-
terent opinions and views on causes and results of
the “Orange Revolution”. Many authors of articles
and periodicals agree on some basic causes of the
“Orange Revolution’, such as economic, social and
political instability and influence of elites. The main
operating force of the “Orange Revolution” was
Ukrainian society. Citizens’ dissatisfaction grew
rapidly. Ukrainians demanded reforms in all spheres
and declared the slogan “The Ukraine without Kuch-
ma!”. These revolutionary events are an attempt to
follow democratic development McFall [21].

First of all, elites and oligarchs had large influenc-
es on Ukrainian’s internal and external policy. Many
spheres were under oligarchs’ control: metallurgy,
coal industryand sale of Russian gas. O Beachain &
Polese [24]. Due to a “privatization” program, elites
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got possibilities to monopolize most of the Ukrai-
nian industries. “99 percent of small retail, trade, and
service firms” were subject to oligarch’s capture and
due to the “privatization” program the amount of
monopolists increased Radnitz [27].

Besides economic control, oligarchs were
also important in politics, specially they influenced
the President and Parliament. Few elite businessmen,
for example R. Akhmetov, V. Pinchuk and H. Surkis
had direct connections with former Ukrainian Presi-
dent Leonid Kuchma Aslund [2]. Most political and
parliamentary decisions were made with business-
men’s support. It should be noticed that elites were
on “intimate terms” with government, which also
supported oligarch’s actions in business. Both public
offices and businessmen, who were involved in elite
groups followed their own interests, specially to in-
crease their capital Aslund & McFaul [3]. Due to the
fact that all elite groups were not united, it also influ-
enced the governmental separation.At the beginning
of the revolution, there was a chasm between two
warring parties. Both were supported by Ukrainian
elites. Moreover, L. Kuchma personally repressed a
number of businessmen, such as P. Poroshenko and
E. Chervonenko. Thus, the conflict of opposites

gained never-ending character Katchanovski [13].
Therefore during the “Orange Revolution” some
elites (J. Tymoshenko and V. Yushchenko) were
with oppositions and others supported Kuchma
(Y. Yekhanurov) Kuzio [17].

The elites’ permissiveness was followed by cor-
ruption. In every political crisis, Ukrainians de-
manded to stop corruption. Society was against the
government and oligarchies. Citizens tried to defend
their democratic rights and build a new, honest and
fair government, but most Ukrainians did not be-
lieve in a positive resolution of the conflicts [17].

However, at the beginning of the “Orange Rev-
olution”, an improvement the Ukrainian economy
was observed. GDP increased by 12.1% ICPS
[12]. Some economic spheres have also risen:
steel-; food-; machine- and agriculture-industries.
Unemployment rate had also decreased from 11.7%
to 7.8% in 2000 and 2004 respectively Aslund [2].
Despite improvement of some economic indicators,
the economy of the Ukraine needed to be reformed
Alina-Pisano [1]. Even though budget deficit had de-
creased by 3.1%; external Ukrainian debt remained
high — $ 8.0 billion and Ukrainian standard of living
was also at a low level Aslund [2; 35].

Table 1. - Main Economic Indicators, 1999-2004

Indicator 1999 2000 2001 2002 2003 2004
Production and investment®
GDP -0.2 5.9 9.2 5.2 9.4 12.1
Industrial output 4 13.2 14.2 7 15.8 12.5
Agricultural output -6.9 9.8 10.2 1.2 -9.9 19.1
Capital investment 0.4 11.2 17.2 8.9 31.3 28
Foreign trade®
Export of goods. FOB -84 25.8 11.6 10.4 28.5 41.6
Import of goods. CTF -20.5 154 13 7.6 35.6 26
Macroeconomic stability
Consolidated budget balance® -1.5 0.6 -0.3 0.7 -0.2 -3.1
Consumer price index* 19.2 25.8 6.1 -0.6 8.2 12.3

“Real cumulative change, expressed m percent of total.

*Change m percent.

¢Consolidated budget indicators are calculated on the basis of methodology used by the Ministry of Finance of

Ukraine. The balanceis expressed as a percentage of GDP.

4 In percent.

Source: Compiled from data of Derzhkomstat (State Statistics Committee of Ukraine) and ICPS. 200S.
Note: The data are adapted from “The Economic Policy of Ukraine after the Orange Revolution” Anders Aslund [2].

Economic factors had great influence on social
sphere. Aslong as citizens suffer from governmental

punishments and dishonesty the more they have
revolutionary sentiment. After the collapse of the
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USSR, the Ukraine started to build its own society
Yushchenko [38]. The process of stabilizing the civil
society needs time. The Ukraine is a quite young
county. Therefore, currentpost-USSR Ukrainian
generation does not have a developed centralized
structure Salnikova [30]. The “Orange Revolution”
shows the process of forming an independent
Ukrainian civil society. Unfortunately this process is
complicated by the division of the country into two
parts by their backgrounds: eastern and western,
which are oriented towards Russia and the western
countries respectively Katchanovski [13].

First of all, the difference between the western
and the eastern Ukraineis based on the historical
perspective, the culture, mentality and traditions
of the citizens.The eastern part of the Ukraine —
the well industrialized and developedregion, where
metallurgy play a big role for the whole Ukraine.
Achieving this development was needed to invite
workforces from outside of the region. Therefore,
many people from the Russian Empire and then
Soviet territory, who spokes only Russian, moved
to the east part of the current Ukraine Aslund [2].

Historically, Western Ukraine, had never been
a part of Russia. It belonged to Polish-Lithuanian
Commonwealth, then Austria and Poland. Of all
of these countries Russia was usually an opponent,
even alien Stone [32].

The country was divided into two main opposing
political camps.The first, a significant part of the
population of western Ukraine, which accounted
for the main basis for the revolutionary masses. This
group supports the Western vector of development
of the country and mostly believes that Russia
will prevent the prosperity of the Ukraine. The
second camp, the main part of the eastern Ukraine
population, where the Russian-speaking Ukrainians
live, defend close cooperation and friendship with
Russia McFaul [21].

The tendency of Ukrainian division still exists.
Most of the eastern population of the Ukraine
speaks Russian. Therefore there are many conflicts,
which are based on language preferences. Ukrainian
policymakers used these languages preferences in
their own favor and built their election programs on
these preferences, which also heated revolutionary
public sentiment in the Ukraine Aslund [2]. Thus,

during the “Orange Revolution” there were many
slogans, which were contra- and pro-alliance with
Russia: “Russia, Good Bye!”; “Russia, help us”
Wilson [36].

Considering social causes of the “Orange
Revolution” it should be also noted that the
impoverishment of a large part of the population
pushed protests. Ukrainians
impoverishment with Kuchmas power. At the

associated this

beginning of the presidential campaign of 2004 most
of the population was under the poverty level — in
particular, the minimum pension in 2004 was 14%
of the minimum subsistence level; people bought
clothes mainlyin second-hand shops; there were alot
ofhomeless children. The population of the Ukraine
for the period 1992-2004 decreased by 4 million
people; the scholarship for university students was
approximately $ 6 per month; the average pension in
2004 -$ 35; the average salary for the year 2004 —
$ 114. These indicators were several times lower
than in neighbor countries IECONOMICS [11].

The basic causes of the “Orange Revolution”
in the Ukraine in 2004 was the massive distrust of
official election results, which began of the protests,
rallies and strikes O Beachain & Polese [24].

The beginning of the “Orange Revolution”
was organized and conducted by the supporters
of V. Yushchenko after the announcement of the
Central Election Commission of the preliminary
results, according to which V. Yanukovych defeated
V. Yushchenko. Subsequently, the Supreme Court
of the Ukraine stated the facts of falsification of the
presidential elections and agreed on the need of a
second round of voting, in which V. Yushchenko
won. An Attempt by supporters of V. Yanukovych
to challenge the results of re-election did not
bring results, and before the end of the court
session V. Yushchenko was officially recognized by
the President of the Ukraine Aslund [2].

The first round of the Ukrainian presidential
electionwas held on October 31,2004. By the results,
none candidates received 50% or more of the votes.
Therefore it was decided to hold a second round of
presidential elections, which was held on November
21, 2004. By the second round V. Yanukovych
won. V. Yushchenko declared that second elections
were falsified. V. Yanukovych achieved the repeat of
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the second round of elections (December 26,2004 )
and become President of the Ukraine with 52%t
of votes McFaul [20].

Considering the 52% of votes, we should
notice the interesting socio-geographical fact that

west Ukraine supported V. Yushchenko and east
Ukrainians gave their votes for V.Yanukovych
Aslund [2].

This map confirms the social Ukrainian
division in two parts.

Map 1.

Regions with majority
support for,

[ ] Yushchenko
[ ] Yanukovych

184.1) Percentage of total
received by candidate
winning majonty of the
yote

Note: The data are adapted from “The Economic Policy of Ukraine after the Orange Revolution” Anders Aslund [2].

The “Orange Revolution” has only confirmed the
existence in the Ukraine of two halves — east and
west. Traditionally, the south-east pro-Russian half
expressed support for presidential candidate V. Ya-
nukovych, who was called up to replace the former
ofhead of state L. Kuchma, who left his presidential
post after his second term. The western Ukraine is
almost entirely (except part of Transcarpathia,
which is a part of pro-Russian regions, but which is
located in the western part) expressed support for
the opposition candidate, V. Yushchenko Aslund A.
& McFaul [3].

Generally, the Ukraine changed international ori-
entation from Russia to west countries Kuzio [16].
During candidates’ election programs there were
many different slogans for participation in the EU
by V. Yushchenko or the EEC (Eurasian Economic
Community) by V. Yanukovych. Russia, the EU and

the USA followed their own interests and supported
the relevant parties of the conflict. The negotiations
about Ukrainian membership in the EU had been
started. Also it should be mentioned that NATO of-
fered the Ukraine its protection Kuzio [16].

The Ukraine would like to “sit on two chairs™:
first one is relation with western country and sec-
ond one is alliance with the Russian Federation.
The Ukrainian government support ideas of the EU
membership and the EEC. On February 21,2005 the
Ukraine and the EU signed the Plan for European-
ization for three-years Melnykovska [23]. On April
21, 2005 at a meeting of “the Ukraine — NATO”
in Vilnius, it was decided to start the “intensive dia-
logue” between the Ukraine and NATO Larrabee
[18]. In the same year, The Ukraine received a new
military doctrine, which defined the goal of joining
NATO. Russia has repeatedly made statements that
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the Ukraine should choose one way and integra-
tion into NATO could change the relation between
Moscow and Kiev McFaul [21].

At the same time the Ukraine has changed its
positioning in the post-Soviet territory. Kievis actu-
ally delaying the creation of the Eurasian Economic
Community (EEC). On April 7, 20085, during the
first integration forum for EEC, the Minister of
Ukrainian economy S. Terekhin declared that the
Ukraine is fundamentally not satisfied with a basic
agreement of the EEC, which assumes the creation
of supranational bodies of economic management
“BurAsEc Today” [8]. The Ukraine is ready to join
the EEC only by the creation of a free trade zone,
but not the community, which would be an alter-
native to integration with the European Union. On
this EEC Summit, all members decided that for the
Ukraine joining the EEC is not profitable.

Therefore, we can say that one of the most im-
portant causes of orange and current revolutions
was external intervention Kuzio [16]; Polese [26].
External influences were based on pro- or contra-
Ukrainian regime in western and eastern parts of
the Ukraine. Western countries supported Kievand
the West part of the Ukraine. During Kuchma’s gov-
ernment period relations between the Ukraine and
West have changed. Although, the US and the EU
criticized the authoritarian Ukrainian regime, Kuch-
ma has always oriented on western countries. Due to
the goal to be a member of the EU and be an alien
for the US, the Ukraine tried to do its best to be in-
volved in western policy. Despite the negotiations
about the participation in the EU and signing the
Plan for Europeanization it should be noted that the
EU was not ready to accept the Ukraine, which had
many internal problems McFaul [21]. Relations with
the US were more effective. To achieve the friend-
ship with the USA and get western support, Kuchma
sent 1,600 troops to Iraq Kristof [14]. During the
“Orange Revolution” the Ukraine has also received
the external support. The US financially supported
the election process — $18 million. Serbia, Georgia
and Slovakia provided nonfinancial support. They
sent to Ukraine intellectual forces. West-Canada
had big interest in democratization of the Ukraine,
because of large Ukrainian community in Canada
McFaul [21].

Summarizing all mentioned causes of the “Or-
ange Revolution” we can see that many factors
played a big role at the beginning of the political
crisis-2004 in the Ukraine. Social and economic in-
stability have pushed Ukrainians to go out and de-
mand reforms. Population’s division into West and
East and governmental inability to reunite both
societies increased a chasm between two parts of
the Ukraine. The misunderstanding between the
Ukrainian government and businessmen provoked
the growth of oppositional moods in the Ukraine.

If all causes of the “Orange Revolution” are clear,
why in ten years the Ukraine experiences political
crisis again? It is noticeable that the beginning of
the “EuroMaidan Revolution” almost matches the
day of the beginning of the “Orange Revolution” —
November 22. Are there any differences between
the two revolutions that have occurred in 10 years?
What are the main causes of the “EuroMaidan Revo-
lution™?

Since November 2013 the hottest topic in media
from the entire World are events in Ukraine. Ukraine
was again involved in political crisis. Unfortunately,
these revolutionary protests led to military actions.
It is now very premature to discuss about results and
consequences of these events, but we already can an-
alyze the causes, which led to political crisis in 2014.

First of the reasons of the situation is the deci-
sion of the Ukrainian government to suspend the
process of signing an Association Agreement with
the EU in November 2013. This decision led to
massive protests in Kiev and in other cities of the
Ukraine (Shevtsova et al. [31]. Second wave of pro-
test happened in December 2013 when Kiev asked
the EU for $27.54 billion in forms of loans and aid.
For the EU it was hard to lend out requested amount,
but the EU has offered $838 million in loans for
Ukrainian social development, legislative and ex-
ecutive reforms [5]. The EU demanded a report on
the expenditure of funds. Russia was ready to offer
$1S billion in loans and cheaper gas prices for the
Ukraine [6]. For Moscow, it would be profitable to
have good relations with neighbor country, because
Russia has close economic, social and historical con-
nections with the Ukraine. Thereby the Ukrainian
government showed its preferences to be aliens with
Russia, but Ukrainians expected to be involved in
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the EU Chapman [4]. During the “Orange Revolu-
tion” the slogan “against cooperation with Russia for
cooperation with Europe” was popular, but in ten
years it became perhaps the key demand: “Ukraine
needs Europe!”; “Ukraine and Europe one love!”;
“UkrainEUkraine” Chapman [4]; Lutsevych [19].
Therefore the division of Ukraine into West and
East was intensified. According to some experts’
opinion, oppositionists were usually western Ukrai-

nians. It could be explained that majority of the

Ukrainian industries locate in the south-east part of
Ukraine, therefore eastern citizens were not involved
enough in current policy. Western Ukrainians were
more active Kuzio [16].

Unfortunately in 10 years western and eastern
parts of the Ukraine were not unified. The confron-
tation between them continued. West and Center
expected Euro-integration and East and South ex-
pressed support for cooperation with Russia “How
relation” [15].

Table 2.
West | Centre | South | East | . Ukraine
in general

Relations shoulc? be the same as with other states-with 240 | 209 | 105 | 2.0 147
closed borders, visas and customs houses

Ukra%ne and Russia must‘be 1ndePendent, but friendly states 667 | 697 | 638 | 722 68.0
— with open borders, without visas and customs houses

Ukraine and Russia must unite into a single state 0.7 54 194 | 25.8 12.5
Difficult to say/No answer 8.6 3.9 6.3 0.0 4.7

Note: The data are adapted from Kiev's international institute of sociology; report: “How relations between

Ukraine and Russia should look like?” 2014, March, 3.

This table 2 confirms the continued division
and preferences of western and eastern part of the
Ukraine. During these 10 years (2004-2014) the
question of the recognition of Russian language as
the second official language of the Ukraine was also
a debated issue. The problem of division to parts
and the status of language are successfully exploited
by Ukrainian politicians. Governmental view based
on western preferences, and opponents are pro-
eastern. After the annexation of Crimea to Russia
the Ukrainian internal confrontation increased
Mearsheimer [22].

The main reason for revolutionary recurrence
was again social injustice. There were an enormous
polarization of incomes and low living standards
of the Ukrainian population and the widespread
of corruption in the executive, the legislature and
the judiciary branches of power. Oligarchs still had
the most influencing power in Ukraine Pardo [25].
Economically Ukraine was dismembered in the
territory of oligarchic influence. According to the
Forbes’ list of World’s billionaires, R. Akhmedov
was N¢ 88 in 2014 and “number one” in the Ukraine
(“Forbes”,2015) Inthebeginning2014R. Akhmedov
was the owner of 31% of all states tenders Lutsevych

[19]. In 2014 P. Poroshenko was in the Forbes’ list
of billionaires ($1.3 billion). For ten years their
privileged position in the Ukrainian government
did not change.

Another common background of the current
revolutionary events was the general economic
backwardness of the Ukraine. Comparing with the
beginning of the “Orange Revolution”, economic
situation has developed slightly. The Ukrainian
GDP increased as much as 3 times (from 64 to
$176 billion); the average salary in 2014 was
approximately $600, compared to $114 in 2004.
But other economic indicators mostly decreased:
unemployment rate increased from 7.8% till 9%
in 2004 and 2014 respectively; inflation rate was
doubled from about 11% to about 22%; the most
decreased indicators are Ukrainian Government
Budget: -0.9% (2004), —4.48 (2014) and the
external debt, which has grown 7 times from
more than $20 billion (2004) to approximately
$140 billion (2014) IECONOMICS [11].

Analyzing the “EuroMaidan Revolution” we can
see that during 10 years between two significant
Ukrainian revolutions the fundamental reforms were
not carried out. The main cause of political crisis in
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2014 was a misunderstanding between government
and Ukrainian society. Population asked for internal
stability, eliminating elites ‘influence and integrationin
Europe, but the Ukrainian government probably was
not ready for such changes.

2004-2014,
Ukrainian issues have been changed and Ukraine itself

During 10  years, many
has also changed. We can see the huge increase in
wages and GDP. Ukraine began to declare and defend
openly the interests on the international scene. Due
to the causes and consequences of the “Orange
Revolution”, it should be noted, that generally the
political crisis in 2004 was the Ukrainian attempt to
build the civil society in their country Yushchenko
[38].According I. Katchanovski [ 13] in 2004 Ukraine
had “Orange Evolution”, rather than “revolution’,
because events in 2004 gave start for Ukrainians
to develop their country by themselves. As for
“EuroMaidan Revolution” and current events, we can
see, that civil society already exists and now it is trying
to build an honest and fair government.

Are there any common causes between two
considered revolutions?

Analyzing the two quite similar Ukrainian
Revolutions is not so easy, as at first sight. There are
many different and specific features, but as for the
causes of these revolutions there were many similarities.
Paradoxically, the main causes of the two Revolutions
have been not changed even after 10 years:

The first similarity is social instability. High
unemployment rate, low living costs, chasm between
rich and poor citizens forced Ukrainians to organize
protests against their government.

The second similarity is economical instability.
Big external debt, decreasing the Ukrainian

Governmental Budget and high rate of inflation
prompted the Ukrainians to demand economic
reforms.

The third similarity is distrust to the government.
Falsification of elections, centralization of power,
corruption and huge elites’ influences on the
governmental decisions widened the gap between
government and society.

The forth similarity is Ukrainians’ division.
Opposing preferences of allies, opposing views
on national identity and opposing ideas about
Ukrainian future development are even more stirred
up hatred between conflicting parties.

The fifth similarity is external influence.
External support opponents, realization external
goals due to political crises, inability of Ukraine
express international views and desire to keep on
two chairs (The EU and Russia) have allowed foreign
countries to control internal politics in the Ukraine.

The sixth similarity is same political actors.
Oligarchs and opponents, whom we can observe in
2004, also played a role in 2014 (V. Yanukovich —
in 2014 came already in status of the Ukrainian
president; P.Poroshenko is current Ukrainian
R. Akhmedov —
play important role in the Ukraine as businessman).

president, continues to

Meanwhile sometimes, the solution of the
problem can be found in the historical experience,
unfortunately, lessons from history are not
always taken into account. Due to the causes and
consequences of the “Orange Revolution”, we can
make a decision that the “EuroMaidan Revolution”
could probably be prevented. Such Revolutions will
occur in the World until governments and citizens
will not learn from their mistakes.
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MpoekTbl «U4BETHbLIX PEBOJIIOLMA» HA MOCTCOBECTKOM NPOCTPaHCTBE
CKBO3b NPU3MY PErmoHasibHON NOJINTUYECKON KOHKYPEHUUn
(Auckypc aHann3 Guardian n Associated Press 2004-2005)

AHHOTaHHﬂ: <<L[B€THbIe PEBOAIOLIMH > CTAAH HEOTHEMAEMOM YaCTHIO COBPEMEHHOTO IIOCTCO-

BETCKOI'O IIPOCTPAaHCTBA. B H&Y‘IHOﬁ AUTEPATYpPE 9TOT (l)eHOMeH H3Yy4a€TCA C IIOMOIIBIO PAa3AMTHDIX

METOAOAOTHYECKUX O3UINH. B HacTosAmeN cTaTbe aHAAU3 «1]BETHBIX PEBOAIOIIMI > OCHOBBIBAETCS

Ha TEOpHH MIOAUTHYECKOM KOHKYPEHIIMH 1 TEOPHUHN <ITOAUTHIECKHX IIPOEKTOB>>.

KaroueBbie cAOBa: ITOAUTHYECKHUI ITPOEKT, MIOAUTHUYECKHUI AHSaﬁH, CPaBHUTEAbBHDbIE IIOAUTHYE-

CKHE NCCACAOBAHMA, IOAUTHYECKUM IIponece, IOAUTHIECKOE AMAEPCTBO, ACKYPC-aHAAN3, IIOAUTH-

Y€CKasl KOHKYpPEHI VL.

«IIBeTHbBIE pEBOAIOLIMM> B CTPAHAX IIOCTCOBET-
CKOTO IIPOCTPAHCTBA MHTEPIPETHPYIOTCS B KOH-
TEKCTe ABYX OCHOBHBIX TpeHAOB. OAHM HCCAEAOBa-
TEAU CYMTAIOT, YTO OHU BBHICTYTIAIOT 3aKOHOMEPHBIM
HUTOTOM YCHAEHHS PErHOHAABHOMN IIOAUTHYECKOMH
KOHKYPEHIIUH, BBI3BAHHON AE3MHTErPAIHOHHBIMU
nporeccamu nocae pacmapa CCCP. Ipu aTom camu
PEeBOAIOITHH TTO3UITHOHUPYIOTCS KaK BIIOAHE ecTe-
CTBeHHbIE IIPOIIeCChl, UMEIOIe BHYyTpeHHHEe HC-
TOYHHUKH U IPUYIMHBL ApPyTHe MOAATaloT, YTO peHo-
MEH «I|BETHBIX PEBOAIOLIHI»> CBSI3aH C TAOOAABHBIMU
U PerMOHAABHBIMH IIOAUTHYECKHMH ITPOEKTaMH,
CyOBeKTBI KOTOPBIX UMEIOT OIIpeAeAeHHbIEe IeOII0-
AUTHYECKHE HHTEepPeChl B IIOCTCOBECTKOM PervoHe.
B cBsA3M ¢ 9TUM HE3aBUCHMOCTD <IIBETHBIX PEBOAIO-
I[Ui> OT BHEIIHUX HCTOYHUKOB CTABHTCS IIOA CO-
MHeHHe. 3aAa4a HaCTOSAIeH CTaThbU COCTOUT B CPaB-
HUTEAPHOM HM3YYeHHMH YKa3aHHBIX ABYX ITOAXOAOB
C TIOMOIITBIO AUCKYPC AaHAAM3a OTAGABHBIX 3aITaAHBIX
uspanmil 3a nepuop 2004-200S rr. Auckypc aHaau3s
IIOAPa3yMeBaeT AMHTBHCTHIECKYIO HHTePITPeTaI[HIo
MOAUTHYECKUX TeKCTOB udpanuil «The Guardian»
u «The Associated Press>.

«1]BeTHbBIE PEBOAIOIIUI> B IIOCTCOBECTKOM pe-
THOHEe MMEIOT ONPABACHHYIO IOAUTHYECKYIO CIIel]-
npuxy. HecmoTpst Ha psip YHHKAABHBIX aCIIEKTOB,
OAHA U3 KAIOUEBbIX 0COOEHHOCTe IIBETHBIX PEBOAIO-
IIUF1, OTACASIIOIIHX MX OT KAACCHYECKUX PEBOAIOLINT,
3aKAIOYAeTCS B TOM, YTO TaK HA3BIBAEMbIIl MOMEHT
«X>» cBs13aH AH0O0 ¢ BBIOOpamu, AM6O ¢ TpeOOBaHUs-
MU UX AOCPOYHOTO IIPOBeAeHHsI. BeIOopbI IpeAcTaB-
ASIIOT c06071, IMEHHO TO COOBITHE, KOTOpPOE II03BO-
ASIeT OIIIIO3UIIUH BbIBECTU MAKCHMAABHO BO3MOXKHOE
KOAUYECTBO IIPOTECTHOTO 9AEKTOPATA Ha <« YAHIHbIE
¢popmbr> 60pb6EL [IpHUueM MOATOTOBKA K 9TOMY Ha-
YHUHAETCS 3AA0ATO AO CAMHX BHIOOPOB H OCYLIECT-
BASIETCSI, KaK IIPABUAO, I10 ABYM clieHapusiM. ITepBbiit
COCTOHT B TOM, YTO €CAH BBIOOPHI elile He 0ObsiBAe-
Hbl, CYI|eCTBYIOIIUI PEXUM OOBSIBASETCS HEAETHU-
THMHBIM U AUKTaTOPCKUM. B caydae mposiBAeHus uM
cAaboCTH, cAepyeT TpebOBaHIEe OTCTABKH PYKOBOA-
CTBA CTPAHbI, IPOUCXOAUT GOPMUPOBAHUE IIEPEXOA-
HOTO IIPaBUTEABCTBA U OOBSIBACHNE BHEOUEPEAHDIX
Bpi60poB (Tynuc, Eruner). Ecau sxe pesxum, moa-
Aep>KHBaeMbIil OOABIIHHCTBOM HACEACHHUS, He CAQ-
eTCs, TO Ha aBAHCI[eHy BBICTYIAIOT BOOPY>KEHHBIE
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6aHAPOPMHUPOBAHIS, AKTUBHO IIOAAEP)KHBaeMble
u3-3a pybexa (Ausus, Cupus).

BTopoﬁ CLIEHApHUI HMCIIOAB3YETCS B XOAE O4e-
PeAHOIT IPeABBIOOPHOI KaMIaHuu. B aToM cayuae
3aAOATO AO BBIOOPOB «PEBOAIOIIMOHEPBI> 3apaHee
OOBUHSIOT BAACTH B paAbCUPUKAIIIU ee UTOTOB U 3a-
SIBASIIOT O cBOeil mobeae. Pa3BuTne aToro creHapus
IpeAyCMaTpHUBaeT KAk MUHUMYM ABa CIIOCO0a CMeHBI
PpeXXHMa: MUPHBIN U OTHOCUTEAbHO MUPHBIN. Mup-
HBIH ITPOEKT, MpeAycMaTpuBaeT orMeHy KoHcTuTy-
IIMOHHBIM CYAOM HTOTOB BbIOOPOB H ITePeroA0COBa-
nue (Yxpanna) [1,49]. «OTHOCHTEABHO MUPHDIIT>,
3aKAIOYAeTCs B IIepeXOAe MOAUIIEHCKUX CHA Ha CTO-
POHY OIIITO3UIIUH B CUTYaIIUH, KOTAQ apPMUS U APYTHe
CHAOBbIE CTPYKTYPHI 3AaHUMAIOT HEHTPAABHO-BbDKH-
AaTeAbHYI0 no3u1uio. OH 03BOASIET Yyepe3 oIpeae-
ACHHBIN IPOMEXYTOK BpeMeHHU OCYIeCTBAATD 3a-
XBaT U AQXKe IIOAXKOT 3AaHMI mapAamenTa nau [T Ka
U, HAKOHell, U30ASIUIO UAU ApeCT IPEXHUX PyKOBO-
AWTEAeH CTPaHBI (Cep61/151, I'pysus, Knprnsm) [2].

B coBpemeHHBIX IpoIieccax y y4aCTHUKOB IIPO-
TECTHBIX aKI[Uil Ipe0bAasaeT MOTHBALIUS, HCXOAS-
IIast U3 HeBepUs B TO, YTO MpaBsILIUe CHABI BOOOIIe
CIIOCOOHBI OPraHH30BaTh YeCTHbIe BhIOOPDL. Ecan
HET COMHEHU B YUCTOTE ITOACYETA TOAOCOB, TO MO-
XKeT ObITh COMHEHHE B YHCTOTe, OTCYTCTBHH KOP-
PYMIIMPOBAHHOCTH KaHAUAATOB. Eme oAnH MOTHB,
C BapHAIMSIMU IIOBTOPSIOIIUICS B KQXKAOM PEBOAIO-
IJMOHHOM ABIDKEHUH, OTHOCHTCS K 3aAaye PacIlu-
peHus obaacTu mpas yeaoBeka. FIHOrAa AAst aTOroO
TpebyeTcst H30paTh HOBBIIL OpraH BAACTH, a IIOPOIT
CaMU UTOTY FOAOCOBAHM YKa3bIBAIOT HA H3MEHEeHUe
IPaHMUI] 9TOTO MOAs. XapaKkTepHas YepTa B3aUMOCBSI-
31 BBIOOPOB U PEBOAIOLIUIT IIOCAEAHUX AET COCTOUT
B TOM, YTO 3Ta B3aHMOCBS3b BCe HOAbIIIe TPOSIBASIET-
Cs1 He B BOAHOBOM $popMe, KOTAQ ITOCAE TIOAbEMa CO-
ITMAABHON aKTMBHOCTHU HACTYIAeT BpeMsI OTKaTHOM
BOAHBI, a B popMe adpTepIIOKOB [3, 19], caeayromux
3a KPYTIHBIM 3eMAeTpsiceHHeM. B KkoHTekcTe Takoro
CpaBHeHUs BHIOOPHI U B3AET MACCOBOTO HEAOBOAD-
CTBA UX UTOTAMH MOTYT ObITh CpaBHEHbI € popIIO-
KOM, 3eMAeTpsICeHHeM, IPOUCIIEANINM A0 Ooaee
CHABHOTO U CBSI3aHHBIM C HUM OOIIMM BpeMeHeM
u MecToM [4, 24 ].

ITpoTecTHasi BOAHA, CBSI3aHHAS C HTOIaMHU BBIOO-
POB, IPOKATHAACH 110 IIOCTCOBETCKOMY IPOCTPAH-
CTBY, HA KOTOPOM OOABIIHHCTBO BBIOOPOB OBIAO

OTMEYEHO <«I[BeTHBIMH peBoAonuaAMu>. CaeayeT
006paTUTh BHUMAHME Ha TO, YTO 3a IOCAEAHHE ABA
AECSTHAETHS Ha IOCTCOBETCKOM IPOCTPAHCTBE BbI-
POCAO HOBOE ITOKOAEHHE, KOTOPOMY He CTOAb BaXK-
HO, KTO MOOEAUT Ha BRIOOpAX, TAABHOE, YTOOBI OHH
IIPOXOAMAM 4ecTHO. [ 3TOT apryMeHT mpUBOAUTCS
MHOTMMH Y4aCTHHKAMH OIIITO3UIMOHHBIX BBICTYTIAC-
HUH B Pa3HBIX YaCTSX IOCTCOBETCKOTO IPOCTPaH-
CTBA, OH K€ CIIAQUUBAET CTOPOHHUKOB OIIO3ULIUU
¥ 3a ero npepaeaamu [4, 23].

AHaAu3upysi cOOBITHS Ha YKparHe B XOA€ «OpaH-
JKEBOM PEBOAIOITHH >, MOXXHO YBHAETb CAM MEXaHU3M
IPUBEACHUS B ACHICTBHE OIITO3UITMOHHO HACTPOeH-
HOro dAekTopara. Tak 24 Hos0pst 2004 B. SInykoBuy
OBIA H30paH MPe3UACHTOM YKpauHbI, OAHAKO BCTY-
IIUTh B AOAXKHOCTb OH He CMOT IIO IIPUYMHE aKTH-
BU3AIIMH1 KOHTPIAUTBL «OpaHKeBble PEBOAIOIIHO-
HepbI» OAOKHPOBAAU IIPABUTEABCTBEHHOE 3AAHUE,
Haxopseecs B ieHTpe Kuesa. Mcnoap3oBarb cuAy
AASL Pa3TOHA PEBOAIOIMOHHO HACTPOEHHOM TOAIIBI
B. fInyxoBu4 He MOT, He YAAAOCh IPUMEHUTH Ipa-
MOTHO Ha IIPaKTHKe U TaKTHUKY OIIO3UIJUOHEPOB.
«IIlaxTepCKHii IIOXOA > CTaA aHTH aKIjueH AeNCTBY-
IOIIIero rAaBbl rocypapcTsa. I1o rieHTpaAbHBIM KaHa-
AaM TPaHCAMPOBAaAMCH croxeTsl, rae FO. Tumomnien-
KO BMeCTe CO CBOMMH KOAAETAaMHU Pa3AaBaAA TETIAbIe
TIIACABI ¥ TOPSIYHI Yakl MEp3HYBIIUM IIaXTePaM, O KO-
TOPBIX He cMOT o3abotutbest B. SxykoBuy.

OaHOBpemeHHO, Ha «MaiipaHe>» OTrAaIIaAMCh
A€KpeTbl, B KOTOPbIX ITPOMHUCHIBAAACH HHPOPMAIIHS
O CO3AQHMU HOBBIX OPTaHOB, B TOM YHCAE, KOMEH-
AATyp, HAIJMOHAABHOM IBapAMM M cyp0B. OpHAKO
He CO3AAIOTCSI HOBbIe yIIpaBA€HYeCKHe OpraHbl, TaK
KaK CTapble IIEPEXOAST BO BAACTb PEBOAIOIIOHEPOB.
Boccospaercs ABoeBAacTHe, KOTOPOE MOAIIUTHIBA-
eTcsl KaapaMu ¢ MaripaHa, TOCTOSSHHBIMH BBICTY-
IIACHUSMH KOHTPIAUTBI, @ TAKXKe HEBO3MOYXHOCTDIO
TOCYAAQPCTBEHHBIMH OpPTaHAMM BAACTH OKAa3bIBaTh
HEOOXOAMMOE IICMXOAOTMYECKO€ BO3AEHCTBHE
Ha dAeKTopar. B pesyasrare 27 Hos16pst 2004 ropa
BepxoBras Papa aHHyAmpoBaAa pe3yAbTaTbl BTO-
POro Typa Npe3nAeHTCKHX BbIOOPOB, ITOA YIPO30it
pacIpaBbl PEeBOAIOIIMOHHBIX MAacC HaA AellyTaTaMu.
OAuH 32 OAHHM IIPEACTABUTEAN TOCYAAPCTBEHHOMN
BAACTH TIEPEXOAMAH Ha CTOPOHY OPaH>KeBbIX, TEM
CaMbIM 'OAOCYsI 3a OTMeHY Pe3yAbTaTOB IIPEe3HACHT-
CKHX BBIGOPOB [S].
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B mocaeactBue 3 Aexabps 2004 BepxoBHBI CyA
YKpauHBI IOATBEPAMA 3aKOHHOCTD pemeHus Paabt
U Ha3HAYHA HOBYIO AQTY IIPE3UAEHTCKUX BHIOOPOB.
A yxe 26 pexabps 2004 1. mo moacyeTaM u3bupa-
TEAbHOM KOMHCCHH BbIOOPBI Bbhiurpaa IOmeHko,
npudeM C oTpeIBOM B 8% roaocos. B 2004 roay,
IIOCA€ CITIOPHBIX BBIOOPOB (xapaKTepHaﬂ JepTa Kax-
AOM «<I1[BETHOM peBOA}ouHH»), MMOAMTHYECKHE 000-
3peBaTeAu U3AAHUSA Guardian nucaau: «Ha cuery
AKTHUBUCTOB YKPAMHCKOT'O MOAOAEXKHOTO ABIDKE-
Husa «Ilopa» yxe ecTb 0AHa 3HaYMTEAbHAs IIO-
bepa — HE3aBHCHMO OT pe3yAbTaTa OIIACHOTO
npoTuBocTosiHUS B KueBe>», HO «OINIIO3HUIMOH-
Has KaMITaHUS — AEAO PYK AMEPHUKHU, 3TO CAOXK-
HBII U OAecTAIMI 9K3epCuc B 6peHAI/IHI‘e 3amapa
¥ MaCCOBOM MapKeTHHIe, KOTOPBII 3a YeThIpe ToAd
HCIIOAB30BAACS B YeThIpeX CTPAHAX AASl CIIACEHHUS
PaAbcuPHUIUPOBAHHBIX BHIOOPOB U CBEP>KEHUS CO-
MHHTEABHOTO peXHMa>» [6].

AsTOp crarbu S. TpeitHOp MOSACHUA, YTO «3Ta
KaMmIaHus, PUHAHCUPOBAHHAS U OPTaHM30BaHHAs
AMepPHUKAHCKUM ITPAaBUTEAbCTBOM, HCIIOAB3YIOIIas
AMepPHUKAHCKUX KOHCYABTAaHTOB, COIIMOAOTOB, AM-
IIAOMAaTOB, ABe KpPYIIHble aMepHUKAHCKUE IapTHH
U HETIPaBUTeAbCTBEHHbIe OpraHU3aLUH, ObIAQ BIIEp-
Bble HcrioAb3oBaHa B EBpomne B bearpaae B 2000 roay
AAsL TOTO, 4TOOBI 0OecreunTs mopaxkeHre Cao60pa-
Ha MuaoIIeBrYa Ha IPE3UACHTCKHX BhIOOpax> [7].
B xoae ocymiecTBA€HHS CTpaTerMu «A€MOKpATH-
4eCKOHM CMEHBI PeXXHMa> «Pa3pO3HEHHbIe U MaAO-
YHCAEHHbIE OIIO3UI[MOHHBIE CHABI 0OBEAMHSIIOTCS
BOKPYT OAHOTO KaHAMAATA, €CAU eCTb XOTsI ObI Ma-
ASHIIHH IIAHC CBEPXKEHUS PeXUMa. DTOT AUAEP BbI-
bupaeTcs U3 MParMaTUYHBIX U 0OBEKTUBHBIX CO00-
PakeHHI, Aa>Ke eCAM OH HMAH OHA He ITOAAEP>KHBaeT
Awmepuxy>» [7].

Taroke f. TpeitHop oTMeuaer, uro: «Freedom
House u HAM nmoMorau onaaruTh ¥ OpraHu30BaTh
«KPYIHEHNIIyI0 perHOHAABHYIO CUCTEMY I'PaXkAAH-
CKOT'O MOHUTOPHUHIA BBIOOPOB> B YKpauHe C y4acTH-
eM 6oaee ueMm 1000 MOATOTOBACHHBIX HAOAIOAATEACH.
OHu Taxoke OpraHM30BAAU SK3UT-TIOABL DTH 9K3UT-
IOABI ITOKa3aAH, yTo B. IOmenko onepesxaeT cBoero
OIITOHEHTA Ha 11 IyHKTOB, YTO IIOCAY>KHAO OCHOBA-
HUEM AASL AAABHEHMIINX COOBITHI. DK3UT-IIOABI OUEHb
BQXXHBI, IOTOMY YTO OHU OepyT Ha Ce0st HHULIUATUBY
B IIPOIAraHAMCTCKOM BOMHE C PeXHMOM; OHU HeH3-

MEHHO IIOSIBASIFOTCSI IIEPBBIMH, IIOAYYAIOT IMUPOKHUH
pesonanc B CMU 1 BBIHYXXAQIOT BAACTDb A@AATH OT-
BETHBIN XOA. 3aKAIOUHUTEABHBIN 3TAIl B CXEME <A€-
MOKPAaTHUYECKON CMEHBI PeXXHMa>» — 3TO PeaKITHI
Ha AGHCTBUS BAACTH, Y KOTOPOH IBITAIOTCS YKPACTb
pe3yAbTaThI BHIGOPOB [7].

Eme OAMH aHAAWTHK, MCCACAYIOIIUI CTPaHbI
IIOCTCOBETCKOro mpocrpaHcTBa, A.Crua cpoeit
crarbe B Guardian 06BpsiCHHA, YTO AHAEP OMIIO3HU-
i B. IOmeHKo, KOTOPBIH OCIIApHBaeT pe3yAbTaThI
BbIOOPOB, «3aHUMAA IOCT IIpeMbep-MUHUCTPA IIPH
npesuaeHTe A. Kyume, 1 HeKOTOpbIe ero CTOpOH-
HHKH TalOKe CBSI3aHbI C IIPOMBIIIACHHBIMU KAQHAMHU,
KOTOpBIe CTOSIAH Y IIPUBATH3AIMY B YKparHe II0CAe
pacmaaa Coserckoro Corsa» [8, 128].0H Takxe
IIOSICHUA, 9TO HEBAXXHO, IMEAA AUl MeCTO parbcuu-
KaIjus BBIOOPOB, HAU HeT: «(C03A2eTCs BliedaTAeHue,
4TO pelleHHe O BBIBOAE IIPOTECTYIOMIUX Ha YAUIIBI 3a-
BHCHT FAABHBIM 00Pa3doM OT IOAMTHKH 1 OT TOTO, Ha-
CKOABKO ITPETEHAEHT Ha ITOCT IIPE3UACHTA CUMTACTCS
«IPO3AMAAHBIM>»> UAU «IIPOPBIHOYHBIM> |8, 143].
MHubIMU cAOBaMH, Te, KTO ITOAAEPKHUBAET HeoAHbOe-
PAaABHYIO 9KOHOMHUKY, IToAydaT mopaepsxky CIIIA,
IIOCKOABKY HEOAHOEpaAU3M SIBASIETCSI YCTAHOBACH-
HOW MeXAYHAPOAHO! 9KOHOMUYECKOH ITOAUTHKON
¥ CIIOCOOCTBYET ITPOABIDKEHHIO UX HHTepecoB. Kpo-
Me TOro, «B. FOmeHKo moayuna opo6peHne 3amapa,
¥ IPYIIIbI, KOTOPbIE eT0 IOAAEPKHUBAOT, IIOAYIHAH
OrpoMHOe pHHAHCHPOBAHUE, HAYNHAS MOAOACKHOM
opranusanuein «Ilopa> u3akaHYMBas pa3AMIHBIMU
OIIO3UITAOHHBIMH BeO-CaliTaMM.

Kpome TOro, «MHOrOYHMCACHHBIE MHUTHHIH
nponiau B Kuese B moaAepsKKy peMbep-MHHUCTPA
B. SlnykoBH4a, HO >KypHAAUCTBI O HUIX YMAaAYHBAIOT:
€CAU CyIIecTBOBaHHE CTOPOHHHKOB SHykoBHYa
U TIPU3HAETCS, UX CUYUTAIOT «KYIACHHBIMU> HAU
«3aIlyTaHHBIMU>. Ha AeMOHCTparusix B mopaepx-
Ky Buxropa IOmeHKo ecTb AazepHbIe IIPOEKTOPHI,
OrpOMHBIE ITAA3MEHHBbIEe 9KpaHbl, COBPEMeHHbIe
3BYKOBbIE CUCTEMBI, POK-3BE3ABI, IIAAATOYHbIE Aare-
PH M OTPOMHOE KOAMYECTBO OPAH>KEBOM OAEKABL
Ho MbI mpopoAakaeM yIopHO OOMaHbIBaTh ceds,
9TO BCE 9TO BO3HHKAO COBEpIIEHHO CIIOHTAaHHO>
[8, 122]. B 2004 roay arentctBo Associated Press
coobmuAo, uTo «apMuHucTpanusi A. byma morpa-
THA2 60A€e 65 MAH. AOAAAPOB B T€UeHHe TOCAEAHHX
ABYX A€T Ha IOMOIIb IIOAMTHYECKUM OPTaHU3ALUSIM
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B YkpauHe. B yacTHOCTH, OblAQ OIAQUeHA TTOE3AKA
anpepa onnosunuu B. JOmenko B CIIIA, rae on
BCTPETHACS C aMePUKAHCKUMU AuAepaMu> [9, 45].
I'To orjeHkaM aKcrepTOB PUHAHCHUPOBAHHE «HAITPAB-
ASIAOCH Yepe3 Takue opranusanuy, kak Ponp «Espa-
3Us1>, MAU Yepe3 I'PYIIIIbI, UMEIOIIHe CBSI3H C pecITy-
OAMKAHIIAMHU U AEMOKPATaMU, KOTOPbIE y4aCTBOBAAH
B OpPTaHHU3aLIMU TPEHUHIOB 110 BBIOOpaM U pOpyMOB
IO paBaM YeroBeka» [9, 52].

TaxuM 06pa3oM, aAeKTOpaAbHbIE IIPOLIECChI SIB-
ASIFOTCSI OCHOBOTIOAAQTAIONMIUMH MOMEHTAMU aKTH-
BU3AI[UU ICUXOAOTUIECKU TOATOTOBAEHHBIX MaCC,
KOTOpBIe HY>KAAQAVICh AHIIb B pe3KOM ToAuKe. FIMeH-
HO ITOAOOHBIM MMITyABCOM BBICTYIAIOT 3asIBA€HUS
KOHTPAIAHUTBI O HE3aKOHHOCTHU M He ACTHTUMHOCTH
IIPOBOAUMBIX BbIOOpPOB B rocyaapcrse. Ilpu aTom,
KOHQAMKTHASI CUTYalUsl Pa3BUBAETCSI CTPEMUTEAD-
HO 33 CYeT «HUCKYCCTBEHHOTI'O HAaKAAUBAHIS» IIOAU-

THYeCKOH aTMOcdepbl, 3a cueT KOHPPOHTAIIMIA, YTO
65140 3aQUKCHPOBAHO Ha YkpauHe. B cBsisu c atum,
IIPOEKTHOE M3MepeHHe <IIBeTHBIX PeBOAIOIIHI >
MMeeT OOABIIMI 9BPUCTHYECKHUI ITOTEHIIMAA AAS
IIOHMMAaHMS TPOIIeCCOB IIPOUCXOASIIUX B IIOCTCO-
BeCTKOM pervoHe. lloAnTnyeckass KOHKypeHIUs
Pa3AMYHBIX CHA B AAHHOM KOHTEKCTEe BBITASIAUT KaK
AEATEeAbHOCTD, HaIlpaBA€HHAsl Ha CO3AaHHUE OIlpe-
AEAEHHOTO Pe3yAbTaTa, 0OAAAAIOLIETO 3aAAHHBIMU
CBOMCTBAMH U KaueCTBaMH, B COOTBETCTBHUE C CyO'D-
eKTHUBHO BBICTPOEHHBIM IIOHUMAaHHeM HeITyOAIHO
3asBAGHHOTO pe3yAbTaTa MAMU IjeAn. IIpu aToM Kak
B KOHKYPEHTHOM ITOHHMMAaHHUH <«IIBeTHBIX peBO-
AIOLIMI>, TaK U B MPOEKTHOM MHTEpIIpeTalluy UX
CMBICAQ, CYIIECTBYIOT OIPAaHUYEHUs 110 pecypcaM
U CpPOKaM, [0 KOAUYECTBEHHbIM U KaueCTBEHHbIM
IapamMeTpaMm, IO YPOBHIO AOIIYCTHMOTO M HEAOIIY-
CTHMOTO ITOAUTHUYECKOTO PHCKA.
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ITocTaHOBKa IpoOAeMBI B 001[eM BHAE

ITpobaema pa3BUTHSI MECTHBIX TOAUTHIECKUX
9AUT CTAHOBMTCS AKTYaAbHOM BCAEACTBHE HEOIpe-
AEAEHHOCTH €e COCTaBa M QyHKIIMOHAABHOM Ha-
IPY3KHU B CUCTE€ME PETHOHAABHOTO IIOAMTHYECKOIO
ynpabaeHus. ColjuasbHOe HAallOAHEHHe U 9KOHO-
MHuYecKas OpHeHTAIMs MeCTHbIX IMTOAUTHYECKUX
9AHUT CTAHOBUTCS MPOOAEMOI IIOAUTOAOTHUYECKO-
IO Hay4HOTO ITOKMCKA U3-3a PaCIPEACACHHS OTBET-
CTBEHHOCTH MEXAY PEeruiOHAaAbHBIM U MECTHBIM
YPOBHEM, a TAKOKe H3-3a IPUOOPEeTEeHUS TOCAEAHIM
CTaTyca Beayllero gpakropa MpeACTaBUTEAbCTBA
HACeAeHUs] MECTHBIX OOIIUH B YCAOBHUSIX AeLjeH-
TpaAusanuu. FIMeHHO Ha OCHOBE B3aUMOAEHCTBHUSA
MECTHBIX 9AUT, KaK pOPMHPYIOMHXCS HA AeMO-
KpaTHYeCKUX Ha4aAaX, U perHOHAAbHbIX, KOTOpbIe
$OPMHUPYIOTCS B paMKax TOCYAApPCTBEHHOM 610po-

KPaTH4YeCKOM CHCTEMbI, BOSHHKAET PsIA KOAAU3HIL.
OHu cBsi3aHbl, IpexAe Bcero ¢ $OpMUpPOBAHHEM
IIAQHOB MECTHOI'O M PEerMOHAAbHOIO Pa3BUTHS,
BHEAPEHHEM TEXHOAOTHUI CYOCHAMAPHOCTH U Ae-
IJeHTPAAU3ALIMU B YIIPAaBACHUU PerHOHAAbBHBIMU
1 MECTHBIMH IIPOIeCCaMHU.

[IpobaeMa MECTHBIX IOAUTHYECKHX OAUT
B YKpanHe Takke TpPebyeT HCCAEAOBAaHUS H3-3a
HEOOXOAMMOCTH YCTAHOBKHM HMX HMAEOAOTHYECKUX
OPHEHTHPOB, CIOCOOOB PEKPYTUPOBAHISI K OPUEH-
TAL[UM B PAMKaX 00IIeroCyAQpCTBEHHOM ITOAUTHKH.
Crioco6 mepapXxuvecKoro IOAYMHEHHSI MeCTHBIX
U PEeTMOHAABHBIX SAUT LIEHTPAaAbHBIM OpPraHaM BAa-
CTH, PyKOBOACTBY TOAUTHUYECKHX ITAPTH, KOTOPBI
651A IMeA MecTO HauuHast ¢ 2010 ropa u mpeBpaTua
MeCTHbIE JIAUTHI B IAPTUIHbBIE TIEUKH, IOTEPSIA CHAY

nocae co6brTuit 2013-2014 rosa. Ha coBpemennoM
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aTare 3TOT IPHHIIHII IIOCTEIIEHHO MEHSETCS B ITOAD-
3y IparMaTH3Ma U HOTPeOHOCTe N MEeCTHBIX OOIIHH.

ITeApro cTaTbu SIBASIETCS YCTAHOBAGHHE COAEP-
KAQHISI OTHOIIEHUH PErHOHAABHBIX U MECTHBIX 9AUT
B COBPEMEHHOM IIePEXOAHOM obmecTBe. 3apadamu
CTaTbH SIBASIFOTCS: M3y4eHHe MeXaHHM3Ma BAWSHUS
PEeTMOHAABHBIX 9AUT HAa MECTHBIE SAUTHI Ha IIOCTCO-
BETCKOM IIPOCTPAHCTBE, A TAkoKe H3ydeHHe B3auMO-
OTHOIIEHHI MeXAY MECTHBIMHU M PerHOHAABHBIMU
9AUTAMH B COBpEeMEHHOH YKpauHe.

CpeAI/I IIOCAEAHHNX UCCAEAOBAHUN U ny6m1<aum“4,
B KOTOPBIX HAYATO pelleHue IpoOAeMbl AAHHOY CTa-
TbU AOMHUHHUPYIOT pa3pabOTKU YUeHBIX B IIPeAeAAX
HayK FOCYAQPCTBEHHOTO yIIpaBAeHus. B yacTHOCTH,
yKpauHCKui nccaepoBareab T. Tkau [8] paspaboraa
KayeCTBEeHHbIE XapaKTePUCTUKHU JAUTHI KaK YCAOBHE
peaAH3aIuy dAUTapHON AeMokpaTnu. Crenuuky
OTe4eCTBEHHOI'O MECTHOTO CAMOYIIPAaBAEHUS W3-
yuaaa U. Kpecuna [2]. KoHuenTyaabHbie OCHOBBI
9AUTOOOPA3OBAHISI COBPEMEHHO! YKPAHHBI OIpe-
aeasan @. Pyama [7], A. Tlaxapes [4]. 3apy6esxubie
uccaepoBarean A.Busm, A.Banapaxwu, P. Xanna
(1 Ap.) M3y9aAu BAMSIHME MECTHBIX SAUT Ha 3KOHO-
Muyeckoe paspurue FMiaponesun [10]. A. Aupsxeaec
u K. Heanuanc paccMaTpuBaAM IpPHYMHHO-CACA-
CTBEHHBIE CBSI3H MEXAY HHTEPeCaMH SAUT U 9P Pek-
TUBHOCTBIO (HHAHCOBOM IOMOIIM TePPUTOPHIM
[11]. He cmoTpst Ha 910, po6AeMa B3aNMOAEHCTBHS
MECTHBIX U PErHOHAABHBIX JAUT B TPaHCYOpPMAIU-
OHHOM Ob1IecTBe TpeOyeT AAAPHEHIIEro U3y eH s

OcHoBHOeE copepiKaHHe CTaThbH

YpoBeHb MeCTHOTO CaMOYIIPaBAEHHS BHICTYIIAET
OAHHM U3 HaUMeHee U3YYeHHBIX C TOYKU 3PEHHUS CO-
BpeMEeHHOI'O 9AUTO00pa30BaHuUs B YKpaUHe U APY-
THX ITOCTCOITMAAMCTHYECKUX FOCyAapcTBax. Mexay
TEeM, Ha 9TOM YPOBHE Pa3BOPAUYMBAIOTCS IPOIIECChI
HepeAaIr BAACTHBIX IOAHOMOYHUH OT TEPPUTOPUAAD-
HbIX OOIIMH [TPeACTAaBUTEABHbIM HHCTUTYTaM. Takum
06pa3oM, MeCTHasI AeMOKPATHS U MECTHASI IIOAUTHU-
YecKasl 9AUTA — ITO ABA B3aMMOCBSI3aHHBIX 3BEHa,
KOTOpbIE OIPEAEASIIOT IIPOLiecC IpeoOpa3oBaHuUs
YIIpaBAHHS Ha AOKAABHOM YPOBHE IIOAHMTHUYECKOM
CUCTEMBI.

CoraacHo crarpe B. MoxoBa, mosiBA€HHE IIO-
HATHS «MECTHOM SAUTBI>» OBIAO BBI3BAHO, C OAHOI
CTOPOHBI, MOTPEOHOCTSAMU AHAAU3A COLIMAABHO-IIO-
AUTHYECKON CUTYAI[UH Ha YPOBHE MYHHIIUITAABHBIX

06pa3oBaHuUiL, C APYTOi CTOPOHBL, OypHbIM pa3BU-
THEM SAMTOAOTHHM, B TOM UHCA€ U PETHMOHAABHOI.
Ilpu aTOM, AEAO 3aKAIOYAAOCH AQXKE HE B TOM, 4TO
BO3HUKAAQ HEOOXOAUMOCTD B OOBEKTHBHOM aHAAU-
3e HeCKOABKO HEITPUBBIYHBIX IPOIIeCCOB, KOTOpbIE
IPOUCXOAMAY HAa HU30BOM YPOBHE BAACTH Ha pybe-
xe 2000-x u 2010-x ropoB XXI Beka» [3].

PernonaabHast 1 MeCTHasl 9AUTHI Ha dTarle Ire-
pexoaa K AeMOKpPaTHH, BCTYIAIOT MEXAY CO00it
B Pa3sHOBEKTOpPHbIE B3aMMOAEHCTBHS, KOTOpbIe
He OrPaHMYMBAIOTCS OTHOUIEHUSMHU BePTHKAAD-
HOTO nopdrHeHus. Kpome Toro, mprHapA€XHOCTb
K MECTHBIM 9AMTaM He OI'PAaHMYMBAETCS OpraHaMU
IPEACTaBUTEABHOMN M MCIIOAHUTEAbHOM BAAcTH. Be-
AYIIYIO POAb B pyHKIIMOHMPOBAHUU MECTHbIX JAUT
UTPAIOT He AOKAAbHBIE, 3 MAKPOIIOAUTHYECKHE (aK-
topbl. Kak ykaspiBaer nmoautoasor B. KoBaaeBckup,
«OTCYTCTBHE CUCTEMHBIX pepOpM, pa3BeTBACHHAs
KOPPYIIIMs, IPOAYLIMPOBaHE HEAeMOKPATHYeCKHX
CTaHAAPTOB IOAUTHYECKON KYABTYPBI COXPaHUAU
OCHOBHBIE PUCKH AASI YKParHCKOro obmecrBa. OHu
OCTAIOTCSI TAKUMH U ceropHs. KAaroueBbIMU U3 HUX
SIBASIFOTCSI HEIIPO3PAYHOCTDb U HEITlyOANYHOCTD IPHU-
HATHS MOAUTHYECKHX pelleHuH, THPOpMalMOHHAs
3aKPBITOCTb BAACTH, aBTOPUTApHAsl IIAPTUHMHAS CH-
cTeMa, KOTOPYIO He YAAAOCh AO KOHIIA IIPEOAOAETD
AdXe Ha TapAAMEeHTCKHUX BbIbOpax 2014, a0 cux nop
He YpPeryAupoBaH CTaTyC ONIIO3MIIUH, A TAKKe AO-
CTaTOYHO ITPOYHOE BAMSHNE HEMHCTUTYITMOHAABHBIX
cTpykTyp (PHHAHCOBO-TIPOMBIIAEHHBIX TPYII)
Ha MOAUTHYECKU#t mporecc> [ 1, 138].

KaroueBbIM akTopoM PyHKIIMOHMPOBAHHS
MECTHBIX JAMTApHBIX OOpPa3OBaHHIl SBASETCS UX
pelIaolasi pOAb B pelIeHHH MEeCTHBIX IIPOOAeM.
MecTHast IOAMTHKA KaK COBOKYIIHOCTb B3aHMO-
AEMCTBHIT MECTHBIX IIOAUTUYECKHX CYyOBEKTOB, pac-
IIUpsieT KPYT Y4aCTHUKOB AOKAABHBIX SAUT 3a CYeT
IPeACTaBUTEAEH IIOAUTHYECKUX U OOIIeCTBEHHBIX
OpraHH3alui, KOTOpble MOT'YyT OKa3bIBaTh BAMSHUE
Ha MecTHyIo curyanuio. Kak cuuraer B. Moxos,
«AOKAAbHASI 9AUTA — 3TO PA3HOBUAHOCTD MECTHbIX
9AMT, 9TO SAMTAPHBIE IPYTIIIBI, KOTOPble BOZHUKAIOT
Ha OCHOBE MeXMYHHIIUIIAABHOTO, AU BHY TPUMYHH-
ITUIIAABHOTO B3aUMOAEHCTBHSA> |3 ].

YkpauHckuil mpuMep CBUAETEABCTBYET O TOM,
4YTO BOCIIPOM3BEAEHHE YIIPaBAsIeMOCTH Ipoljecca-
MH TOCYAAQPCTBEHHOTO CTPOMTEAbCTBA O3HAyaeT
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IpeBpaljeHre MECTHOM JAUTHI B 3BEHO OOIIeHaIH-
OHAABHOTO IIOAUTHKO-YIIPaBA€HYECKOTO IIPOIiecca,
TAalOKe BO3AAraeT Ha Hee OIPeAeACHHbIe QYHKITHH
Y 3HAYUTEABHYIO OTBeTCTBEHHOCTh. OAHAKO 001Iast
HepapXH3alis MECTHBIX H PETHMOHAABHBIX JAHT, KO-
TOpasi BCe ellle UMeeT MeCTO B YKpauHe, He MOXKeT
He OIMPAThCsl HA COOTBETCTBYIOIIee COLUAABHYIO
CpeAy. «YKpaHHCKOe FOCYAAPCTBO UI'PAaeT POAb Ia-
TPOHA OTHOCHUTEABHO CBOETr0 KOAAGKTHBHOTO KAU-
eHTa — HaCeACHH: IATPOH OAAPHBAET U 3aIlUIaeT
CBOMX KAUEHTOB B OOMEH Ha AOSABHOCTb U IIOA-
AEPXKKY>, CIUTaeT yKPauHCKHi aKcrepr [ 1, 139].
PeaAnsariys HHTepeCOB TepPUTOPHUAABHBIX OOIIUH
BBICTYIIAeT KpUTEpUeM OILIeHKU 9PPeKTHBHOCTH
U HaIIpaBAEHUSI 9BOAIOLIM MECTHBIX SAUT B 001Ie-
CTBaX IIOAMUTHUYECKUX TPAaHCPOPMAIIUIL.

MecTHasi 9AHTa, B OTAUYHE OT PETHOHAABHOM], SIB-
ASIeTCSI KBa3UMHCTUTYLIMOHAABHBIM 0Opa3oBaHueM,
U He BCerAa MMeeT BHeIIHHUe mposBAeHHA. OpHaKoO
ero QpyHKIHH YeTKO OIIPeAeAeHbl 0ObeMaM Teppu-
TOPHAABHOM OOIIMHBI i CTPYKTYPOU UMEIOIINXCS
MHCTHUTYTOB ynpaBAeHus. KpoMe Toro, BHy TpeHHA
9AMTApHAasi AMHAMHUKA H NPOIeCChl KOHKYPEeHIIHU
CBSI3aHBI C YPOBHEM Pa3BUTHUS TEPPUTOPHAABHOTO
Co0b1IeCTBa U OKOHOMUYECKMMH BO3MOXXHOCTSIMU
obmecTBa. Yem 60Aee pa3BUTOI sIBAsIETCSI HHPPa-
CTPYKTYpa MEeCTHOH AeMOKpaTUH, TeM 6oAee mpo-
$eCcCHOHAABHOM U CIIAOYEHHOM SIBASIETCSI MeCTHAsI
IIOAUTHYECKAst 9AUTA. B TakoM cAydyae oHa BBICTY-
[IaeT MOAHOMOYHBIM CyObeKTOM B3aUMOAENCTBUIL
C 9AUTOH Ha pernoHaAbHOM ypoBHe. K coxxaAeHmIo,
Ha COBPEMEHHOM JTalle « YKPaHHCKas TOAUTHYECKAS
9AHMTA 3TOMCTUYHO OrPAHUYHBAET BO3MOXKHOCTHU
MIOAUTHYECKOTO YJacTHs IpaxkaaH... OpHAKO 3TO
BBIMI'PBIIIHO TOABKO CHTYaTHBHO U SIBASIETCSI CTpa-
TerH4eCKUM IIPOUTPHIIIEM, YTO IPOAEMOHCTPHPO-
BaAM cobbITHs KoHIa 2013 — Havyase 2014 ropax>,
cunraer B. KoBaaeBckmii [ 1, 140-141].

IIponecc popMHUPOBAHNUSI MECTHBIX IOAUTHYE-
CKHX 9AUT B ITOCTCOBETCKUX U IIOCTKOMMYHUCTH-
JeCKUX IOCYAAPCTBAX IPOIIEA HECKOABKO CTAAMI.
ITepBast 6b1Aa CBSI3aHA C «MeXaHHYECKHM>» IIPeood-
pa3soBaHUEM YIpPaBA€HYECKUX KaAPOB MECTHBIX Op-
TaHU3AL[Ui KOMITAPTHI B IOAUTHYECKHIX CyOBEKTOB.
Bropast crapust 6b1Aa cBsi3aHa ¢ A PpepeHIuaIeit
YIIpaBAEHYECKOTO MPOolLjecca U BhIpaboTKOM PyHK-
IIUH AASL PAa3AMYHBIX 3B€HbEB MECTHOM BAACTH —

IPEACTAaBUTEAbHOM, UCTIOAHUTEAbHOH U Ap. Tperps
cTapus 6bIAa CBA3aHA C KOHCOAMAALIMEN MEeCTHBIX
9AMT Ha OCHOBE UMEIOLIMXCS CEKTOPOB YIIPaBACHUS
MeCTHOHN OOIMHOIL. BeKTOPOM B3aMMOAENCTBUS
MECTHbIX ¥ PerHOHAABHBIX B YCAOBHUAX AEMOKPATH-
3al[UU CTaAH IPOeCcCHOHAAbHbIE KOHTAKTHI U pea-
AM3aLMA IPOEKTOB pa3BUTHUsA TeppuTopuii. B o xe
BpeMs, AaA2 O cebe 3HATb U KOHKYPEHIJHS B IIOAHO-
MOYHSIX MEXAY PETHOHAABHBIM M AOKAAbHBIM YPOB-
HeM. JTHU BOIIPOCHI He SBASIIOTCSI OKOHYATEABHO pe-
IIEeHHBIMH BO MHOTHX rocypapcTBax LlenTpaspHoi
u Bocrounon Espomnpy, a Taxoke B Ykpanne, Moapose
u Kazaxcrane.

Mexanuueckoe 3aurCA€HNE B MECTHBIE IIOAUTH-
YeCKHe IAMTHI IIPEACTABUTEACH YIPABACHYECKOTO
KOPITyCa HECKOABKO Cy>KaeT NOHATHE TOAUTHIeCKOM
9AMTBI HA MeCTHOM ypoBHe. OpHako, oHO U popMa-
AM3yeT SIBAGHHE MEeCTHON IOAUTHYECKON SAMTHI
ITOT mpolecc KpaiHe HEOOXOAUM AASL YKpPaHHBL,
IIOCKOABKY B ITPEABIAYIUI IIEPUOA PA3BUTHS ITOAH-
TUYECKOe YIIPaBACHHE OIUPAAOCH UCKAIOYUTEABHO
Ha He$popMaabHble TpakTuky. CoraacHo B. KoBases-
CKOMY, «HOBasi UHCTUTYIJUOHAAbHAS CTPYKTypa —
«CMOTPpSIIUe > — CTPOUAACH HA YCAOBHUAX AOBEPHS
... HaropusoHTasbHOM ypOBHE CHCTeMa OCHOBbIBA-
AACh Ha IPUHIUIIAX IIOAUTHYECKON KOPPYIIMH. AAS
TOr0, YTOObI MUHIMH3UPOBATh BO3MOXKHBIE PHCKH,
IPUMEHSIAKCH ABe ee $OPMBI — ITyOANYHAS (BHem—
Hss) U TeHeBas (BHyTpeHuss)>» |1, 145]. OaHaxo,
HEe3aBUCHUMO OT COCTaBa M B3rAIAOB Ha $OPMHPO-
BaHHE MECTHOM IIOAUTHYECKOI DAUTHI, €€ MUCCHSI
U 3Ha4YeHHe AAST pYHKIIMOHUPOBAHIS MECTHBIX 00-
IYH IIOCTOSHHO PaCIIUPSeTCS.

BsaumMopericTBue perMoOHAaAbHBIX U LIEHTPAAb-
HbBIX 9AUT B TPAaHCPOPMAIIOHHBIX 0OLIeCTBaX Xa-
pakTepusyeTcsd HM3MeHeHHeM KappPOBOTO COCTaBa
PErMOHAABHBIX, B TO BpeMs, KaK MECTHbIE€ JAUTBHI
OCTAIOTCSL CPAaBHUTEABHO CTaOMABHBIMH. FIMeHHO
Ha HHUX BO3AAraeTcs OCHOBHAS TsXKECTb B PelleHUU
MEeCTHBIX BOIIPOCOB M OTBETCTBEHHOCTD 32 OOIIyI0
COLIMAABHO-TIOAMTHYECKYIO CHTYalJUI0 B CTpaHe.
VimMeHHO Ha MeCTHbBIE JAUTHI B AUIle MOPOB TOPOAOB
(HaanMep, Mapar. KI/IEBa), YKPauHCKasl LIeHTPaAb-
Hasl BAACTb BO3AaraeT OTBETCTBEHHOCTD 32 AOAXK-
HOCTHbBIE NPECTYIAEHHUs, KOTOPbIe SABASIOTCSA TH-
IMYHBIMU B MacmiTabax Bceil cTpassl Ilpu aTom
YPOBEHb OTBETCTBEHHOCTH IIPEACTaBUTEAEH MeCT-
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HBIX IPEACTAaBUTEABHBIX accaMbaeil 3HAYUTEABHO
HIDKe 1 TpeOyeT KOppeKuun. «B meaom, aemyrar
MECTHOTO COBETa, IEPEXOAS B IAMTAPHBIN CAOH ITy-
TeM CBOETO H30paHLIs, IIOAYYaeT PsiA HOBBIX CTATYCOB
U POAEM: ACIYTaT B KauecTBe OPHUIIMAABHOTO AMIA,
$opMUpYeT MOAMTHKY CaMOYTIPAaBAEHHMS; ACITyTaT
B KaueCTBe AMYHOCTH, CIIOCOOCTBYeT KOAAEKTHB-
HOMY IIpoIiecca IPUHATHUS pellleHu ; AITyTaT B Ka-
JecTBe AMYHOCTH, IPUHMMAeT peIleHus; AeIyTaT
B Ka4eCTBe ITPEACTABUTEAS] BAACTH; ACTIYTaT B POAU
AHMAEPA; AEIYTAT B POAU «KOMMYHHKAIJMOHHOTO
IIeHTpa> >, OTMe4YaeT YKPAaMHCKHUI IIOAUTOAOT (1,
142-143]. Takum 06pa3oM, 3HAYEHHE MECTHDIX [0~
AWTHYECKUX AUT KaK TAPaHTOB COLIMAABHOM U TIOAH-
THYeCKOM CTAOMAPHOCTH HA MECTHOM yPOBHE pacTeT
U3-32 BO30OHOBAEHMUSI IIOTPEOUTEABCKHX HACTpOe-
HUM B CPEAE HACEACHHS.

ITopxoAaMH K CTAOMAU3AIMU DAUT Ha MECTHOM
YPOBHE B yCAOBHSIX, KOTOPbIE SIBASIIOTCS aAbTepHATH-
BOM AASL AEMOKpATHYeCKUX TpaHCPOpPMALIUH, MOTYT
CTaTh OTHUYECKHE U HallMOHAAbHbIE OCOOEHHOCTH
OTAEABHBIX PeTHOHOB U 00mmuH. [ocypapcTBenHbIe
¢$OpMBI B3aUMOAEHCTBHSA MEXKAY STHUYECKUMHU IPYII-
IIAMU 1 BHY TPH OOIIMH B OTAEABHBIX IIOCTCOBETCKUX
CTpaHax 06ecrevnBaiOT 60Aee TECHYIO CBS3b MEKAY
MECTHBIMH JAUTAMU U HaceAeHHeM. Taxke oHM 0be-
CIIeYHBAIOT CTAOMABHOCTD PEeKPYTHUPOBAHUS MeCT-
HBIX SAUT U3 OAHHUX M TeX XK€ POAOBBIX M KAAHOBBIX
obpasosanuil. B crarpe A. IleHpKOBCKOTO yKa3bIBa-
€TCsl, YTO Ha AeITEABHOCTb MECTHBIX JAHT PeCITyOAUK
Cesepnoro KaBkasa oka3pIBaeT OTpOMHOE BAMSIHUE
BBICTPOEHHas 33 IOCAGAHHE ABAALIATh AeT KAQHOBAs
CHCTeMa OPTaHM3AITMH BAACTH, 9KOHOMUKH H yTIPaB-
AeHus. [TpakTuyecku Bo BCex pecIyOAMKax KAIOUe-
Bble AOAKHOCTH 3aHHMAIOT IIPEACTAaBUTEAU S—O6-TH
CaMBIX MOIIHBIX KAQHOB. JTa CHCTeMa CTPOUTCS
He TOABKO I10 HaIJHOHAABHOMY, HO 1 10 KDOBHOPOA-
CTBEHHOMY IIPH3HAKY> [S]. KaanoBas KOHUTY-
panys OTAGABHBIX TIOAUTHYECKHX SAUT B perHOHaX
C BBIPA3UTEABHOM HAIMOHAABHON M 3THHYECKOM
creriupUKOI OPOXKAAET PSIA IPOOAEM, KACAIOLIUXCSE
MOAEPHHU3AITMH MECTHBIX IIOAUTUYECKHIX SAUT.

3a ropbl HE3aBHCHMOCTU YKpauHbl B ¢op-
MHPOBAaHUH MECTHBIX ITOAUTHYECKHX OAUT Ha-
METHAACh TEHAEHIIUS AOMUHHPOBAHUSA MECTHBIX
OU3HeC-TPYII B MPEACTABHUTEABHBIX M HCIIOAHU-
TeAbHBIX opraHax. OAHaKo, IIepHOA CyIecTBOBa-

HUSI IIPOTIOPIIMOHAABHOM U30UPATEABHON CUCTEMBbI
¢ 2006 mmo 2012 roabl, 06yCAOBHA 3HAYUTEABHYIO
CTeIleHb KOHTPOASI HaA MECTHBIMHU COBETAMH CO CTO-
POHBI L}eHTPAABHBIX TOAUTHYECKHX HMapTuil. Heko-
TOpBIe HCCAGAOBATEAU BUAST B 9TOM KaHAA AASI OAU-
rapXu4ecKOro KOHTPOAS HAA MECTHBIMU OOIMHAML
B Ar060M cAydae MeCTHBIE TIOAUTHYECKIE JAUTDI BCe
ellje OCTAIOTCSI HEAOCTATOYHO BBIPAKEHHBIMH CyO'b-
€KTaMH ITIOAUTHYECKOHN AESITEABHOCTH Ha MECTHOM
ypoBHe. OHU He B ITIOAHOH Mepe PelIaloT 3aAauu
KOHTPOASI 1 )XKU3HeObecIiedeH!sl B TEPPUTOPHUAAD-
HbIX OOIJUHAX. «YYUTHIBAasI HUSKUI yPOBEHbD IPH-
BEP>KEHHOCTHU 1 AOBEPHS K TIOAUTUYECKUM ITAPTHSIM
B YKPaHHCKOM O0IIecTBe, HEAOCTATOYHYIO OpUeH-
TUPOBAaHHOCTD YKPAaUHCKOTO HACEACHUS B HX HAe-
OAOTMYeCKOM MHOTOO0Opa3uH, eCTh OCHOBAHHS YT-
BEP>KAATh, YTO IOAUTHYECKHUE TAPTUH IPAKTHIECKU
YTPaTHAH CBO€ CBOMCTBO KOHCTPYHUPOBATh IPAXKAAH-
CKYI0 MA€HTHYHOCTb>, YKA3bIBAIOT AaHAAUTHKH aKa-
AeMudeckoro MHCTUTYTa IOAMTHYECKUX U 9THOHA-
LMOHAABHBIX HccaepoBanmil uM. V. Kypaca [6,93].

ITonbITKH yCTAaHOBAEHHS KOHTPOAS Ha BCeX
YPOBHSX MOAUTHYECKOTO YIIPABACHHUS CO CTOPOHBI
OIlpeAEACHHBIX TOAUTHIECKUX CHA B COBPEMEHHOMN
YkpanHe UMeAU BpeMEHHBIN XapaKTep, IIOCKOABKY
IPHHITUIIBI TOCYAAPCTBEHHOTO KOHTPOAS 32 MeCT-
HBIMHU DAHUTAMU OCTaBaACsa HensMeHHbIM. KoHcTH-
TYLJHOHHAS CTPYKTypa MOAUTUYECKUX OTHOLICHUI
B COBpeMEHHOH YKpaHHe OIIpeAeAsieT BAMSHHE
IIEeHTPAABHOM BAACTH KaK AOMHHHPYIOIIEH Aaxe
HEeCMOTpsI Ha BHIOOPHBII XapaKTep MeCTHBIX Opra-
HOB BAACTH. B pesyabrare, MeCTHBIE TIOAUTHIECKHE
9AMTBI YKPaUHbI OPHEHTUPYIOTCS HA AOMUHHPYIO-
I TIOAMTHUYEeCKUe CHABI Ha I[eHTPAABHOM ypOBHE
¥ BBIOMPAIOT CBOEro IIOAUTHYECKOTO IIApPTHepa B 3a-
BHUCHMOCTH OT TOTO IIOAMTHYECKOTO IIEHTPA CHABI,
KOTOPBII peobAaaaeT Ha AQHHbIN MOMeHT. Coraac-
Ho E. IlpmmaaxoBoii, «B 2004 roay B YkpauHe Obiaa
OCYIIIeCTBACHA ITOIBITKA PEIIUTD CYIeCTBYIONIHI
KOHQAUKT SAUT B OAHOCTOPOHHEM IOPSIAKE, B pe-
3yABTaTe IIPHBEAO K «OPAHXKEBOH> PEBOAIOIIUU >
[7,341].

TaxuM 06pa3zoM, MeCTHbIE TIOAUTHIECKHE IAH-
TBI Ha ITOCTCOBETCKOM IIPOCTPAHCTBE PEAAH3YIOT
HECKOABKO BapHaIlUil U IPOEKTOB IIOCTPOEHUS
CHCTEM MeCTHOrO yrpaBAeHHs. IlepBoil siBAsieT-
Cs1 MOHOIIEHTPHYECKasl, KOTOpasi OPUEHTUPYeTCs
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Ha KOHTPOAb U3 IleHTpa. Bropoit siBagercsa moau-
LleHTpHYecKas, KOTopasi IpeAycMaTpuBaer 00b-
€AMHEeHHH MeCTHBIX KaAPOBBIX peCypCOB Ha OCHOBE
KPOBHO-POACTBEHHBIX CBs3ell. Tperbeil sBAseTcs
ACLIeHTPaAM30BaHHAs CUCTEMa, KOTOpas O3HadaeT
BBIOOPOYHBII KOHTPOAD CO CTOPOHBI LIeHTPaABHOM
BAACTU B HanOOAee KAIOYeBbIX PETHOHAX U AOTOBO-
PEHHOCTD C IOAUTUYECKUMHU dIAMTAMU B PETHOHAX,
3aHMMAIOIIMX CTpaTerndyeckoe 3HadeHue. Ilepea co-
BpeMeHHOI YKpPauHbI CTOUT 32Aa4a BHIPAOOTKH COO-
CTBEHHOM A€MOKPaTH4YeCKOM MOAEAY PerHOHAABHO-
AOKAABHBIX MEXXIAUTHBIX OTHOIIEHUI.

BriBoabI

IToAXOABI K B3aUMOAEHCTBHUSM MEXAY Permo-
HAaABHBIMHA M MECTHBIMU IIOAUTHYECKUMH SAUTAMU
Ha [TOCTCOBETCKOM ITPOCTPAHCTBE BAPbUPYIOTCS B 3a-
BHCHMOCTH OT MOAEAEH JKeCTKOTO HePapXHYecKoro
KOHTPOASL K MOAEASIM FOPU30HTAABHOM COTPYAHH-
JyecTBa U KOOPAMHAITMK AeicTBHM. OCHOBHBIM BbI-
BOAOM I10 B3aMMOAEHMCTBUIO MECTHBIX U perHOHAAD-
HBIX SIBASIETCSI HEYCTOMYHBOCTb OOIUX ITPAKTHK
U 3aBUCHMOCTb CIIOCOOOB yIpaBA€HYECKOTO B3au-
MOAEHCTBUA OT CUTYaTUBHBIX GPaKTOPOB B Ka>KAOM
U3 CTpaH. Beaymieit TeHaeHITUEH B COBpEMEHHBIX

crpanax CHI siBAsieTcs obecriedeHue [jeHTPaAH30-
BaHHOTO KOHTPOASI HaA MECTHBIMH dAMTAMH ITyTeM
yIIpaBA€HHS ITPOLieCCaMU PeKPyTHPOBAHUS U 0be-
CIIeYeHUsl eAUHOM IMApTUMHON MOAMTHUKH. B coBpe-
MEHHOM YKpaWHe MeCTHbIe JAUTBI HAXOASATCS TIOA
BAMSHHMEM IPaBSIIUX M ONIIO3UIIMOHHBIX MApTHH,
OAHAKO B IIOCAEAHIE F'OABI (oc06eHHo, B «<ITOCTMaM-
AAHHBIN > HepI/IOA) HaMeTHAACh TeHACHLIUA K pop-
MHPOBaHHUIO MECTHBIX IIOAMTHYECKUX PEXHUMOB.
B Bux nop BHeImHeN NapTU3anuen CKpbIBaeTcs 6a-
AQHC 9KOHOMHYECKUX UHTePeCOB MeCTHBIX OU3Hec-
rpymi. OTO YCHAMBAeT BApHATUBHOCTb ITOAXOAOB
K pOpPMHPOBAHHIO MECTHBIX AUT B YKpauHe.

Beaymumu 3apagaMu pa3BUTHSA pernoOHAAbHBIX
U MECTHBIX IIOAUTUYECKUX IAUT B YKpauHe SBASeT-
Csl yBeAMYeHHe MPO3PavHOCTHU B MPOLjeCCcax peKpy-
TUpPOBaHUsA, POPMUPOBAHME IAUT HAa COPEBHOBA-
TeABHOI OCHOBE, IIOBBbIIIEHHE KaueCTBa KaAPOBOTO
IIOTEHIIMAAA 32 CIeT HOBBIX 0Opa3oBaTeAbHbIX TeX-
HOAOTHI U 06ecIiedeHuUsI 001IIeCTBEHHOTO KOHTPOASL
HanpaBAeHHeM AAAbHEMNIIen pa3pa60TKn AAHHOM
CTaTbU SIBASETCS U3yYeHHEe MACOAOTMYECKUX IPH-
OPUTETOB MECTHBIX U PETMOHAABHBIX JAUT IIOCTCO-
BETCKOI'O IPOCTPAHCTBA.
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Cospemennspiit Mup, Bcrynusmuii B XXI Bek
BIIOAHE Pa3BUTOM LIMBUAM3ALUH, COBEPIIEHHO HEO-
KHUAQHHO CTOAKHYACS C Pa3pacTaIOIIUMHKCS PEBOAIO-
ITMOHHBIMHU TporieccaMu. CaMu peBOAIOIIUH — CHM-
IITOM CKPBITOTO COLIMAABHOTO 3a6oaeBanus. C aToit
IIeABI0 OyAeT PacCMOTPEHA MOAEAb 3apPOXKAEHHUS
Y BOSHHKHOBEHHSI PEBOAIOLIUH, YTOOBI Ha e€ IIpuMe-
pe BBLABUTD FAABHYIO IPUIHHY €€ 3apPOXKACHHSL.

BHemnrHe OAHO U3 IIPUYUH AI0OO PEBOAIOLIIN
CYMTAETCS yBeAUUeHHe Oep HAPOAA U3-32 HAPACTa-
HYeM 0eAHOCTH UAU C HAPACTAHHEM HAIIMOHAABHOM
BpaxAbL ITpu HaAnamu AT06051 GeAbl HAPOAQA ITOYTH
Cpasy IOsIBASIETCSI KOTOpTa OOpPIIOB 32 HAPOAHOE
6AaarococrosiHue. IAaBHbIN AO3YHI KBAAUPUIIPY-
€T TAABHYIO NIPUYMHY IPECTYINACHUN U HeCIaCTUN
B MHpe $aKTOPOM «3a0BeHHs eCTeCTBEHHbIX IIPaB

YeAOBeKa U IpeHebpeskenus umu> [ 2, 97 . Arjo6omy
JeAOBeKY, HCITBITHIBAIOIeMY TOT HAX MHOM BHA HYX-
ABI MAH TIPUTECHEHHS, TAKOW AO3YHI HECOMHEHHO
IpUBAeKaTeAeH. BOKpYT 60pIOIeicst TPy bl AOAETT
COOMpAIOTCS SIBHBIE U HesiBHbIe cTOpoHHMKU. CaMa
CTPYKTYpPa AO3YHI'OB HaIlpaBA€HA HAa MAKCHMAAbHOE
3a0CTpeHHe KPAaHOCTH: Y OTPOMHOM ITUBUAM3ALIUH,
MOA, BCETO AB2 IIOAIOCA, PACKPHIBAIOIINE, CYTh XKU3HH
0611ecTBa: FOCYAAQPCTBO AQ PEBOAIOIIHS [1,64].TIo-
AFOCHAsSI TPAKTOBKA COOBITHI — YAOOHOE CPEACTBO
MaHMITYASIIIUU co3HaHUeM Atoaeit. B XIX Beke Takas
TPAKTOBKY OBIAQ HCITOAB30BAAU AASI TPEBO3HECEHNUS
Hap 00OIecTBOM TOABKO OAHOM KaTeTOPHUM AIOAEH,
IIpOAETapHaTa, KOTOPHII, BPOAE OBI «OCBOOOXKAAS
cebst OT a0COAIOTHOTO beCIpaBus, CO3AACT IPABO-
BYI0 CBOOOAY AASL IIEAOTO MUpa> |6, 427-428]. Ve
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B Te BpeMeHa AAHHYIO KOHIIEIIIUIO0 KPUTHKOBAAU
3a TO, YTO KaKOM Obl YHUBEpPCAABHON HU OblAa Ka-
TETOPHsl AIOAEH, OHA, IIOAYYHB MAKCUMYM IIOAHO-
MOYHI1, HeMHHYeMO OYAeT IIPUTECHSTD BCe APyTHUe
KAaTerOPHHU AIOAEH, HAlpuMep, KPeCThSHCTBO |1,
233]. Ho He ToABKO KPeCTbsIHCTBO — IIOA IIPaBO-
BBIM IIPECCOM KaTeTrOpPUH-TIOBEAUTEABHHIIBI «ITPEA-
CTOUT OKa3aTbhCsl TaloKe: IMPOKypopaM, aABOKaTaM,
baHKHpaM, BpadaM, YIEHbIM>»> U T. A. [2,90], To ecTp
KaTeropHsM, yMaMH U PyKaMHU KOTOPbIX, KaK 1 IIPO-
AETapHaTOM, CO3MAAETCS IIeAOCTHAsl COLMaAbHAs
JKHM3Hb.

Emé oAHO CBOMICTBO MOAKOCHOM AOTHMKHU MBIIII-
ACHUS U AGHMCTBHS 3aKAI0OUEHO B BBIPAIIUBAHUU CO-
CTOSIHHUS arPeCcCHH IO OTHOIIEHHIO KO BCeM MHBIM
KaTeropHsM HaceAeHUs, He IPUMKHYBIIUM K Hapo-
AUBIIEMYCs ABIDKeHHI0. CKaxkeM, AT00ast IAUTA IIPO-
TECTHOT'O ABIDKEHHS Ha IIePBBIX II0PaX TPOBO3TrAAIIa-
eT IPUHIUII 0e30rOBOPOYHOrO paBeHCTBa. M ecan
TPYTIIb HACEACHHUS He NTOBEePSAT AQHHBIM AO3YHIaM,
HAM IIPOCTO He OYAYT MX IOAAEPXKHBATD IIO PSIAY
IPUYUH, UX IPUCTPYHAT TPO3HBIM IIPEAYTIpexAe-
HueM: «PaBeHcTBO MAM cMepTh!>»>. A Tex, KTO 10-
TIBITAETCSI TEX JKe AIOACH YOeAUTb B 0OPaTHOM, XKAET
peaabHas yrposa: «[ope Tem, KTO BCTaHET MeXAY
Hamu!> [3,134-135].

Ho aosyHnr paBencTBa o6manuus. ITapapokcaas-
Hpiit Huijme Toyno moamedaa: «CripaBepAAMBOCTD
B HEPaBHBIX NpaBaX, B IPUTA3aHUU Ha «<paBHbIE>
IpaBa — HeCHPaBEeAAMBOCTb>» |7, 686]. 1 06msc-
HSIA, YTO HE PaBHBI MEXAY coboit <<Ao6pbrﬁ U 3A0M,
GOTaThIit ¥ GeAHbIH, BRICOKHIT U HUSKHit> |7, 72].
A 51 A06aBAIO, 4TO TaKOKe He PaBHBI: peOEHOK 1 B3pOC-
ABIFL, 3AOPOBBII U OOABHOI, Y4eHUK, IPOPECCHOHAA,
MacTep U TBopell. B aToi1 cBs3H, nAes paBeHCTBa ca-
MOro 1o cebe 06beKTUBHO He COOTBETCTBYET pea-
AVISIM JKU3HU.

OcHOBBIBasICh Ha CTPEMAEHHH K PABEHCTBY, 9AU-
Ta IIPOTECTHOTO ABK)KEHHS BBICTPAUBAeT IPOTPaM-
MY AeHMCTBHUII, KOTOpPasl TeXHOAOTMYECKH TUIIMYHA
B MupoBo# ucropuu. [IporpamMma npeacraBasieT co-
6011 3aMBICAOBATYIO LIEIIOYKY apPIyMEHTOB, TaK KaK
B YHCA€ AUAEPOB IPOTECTA YaCTO OBIBAET HEMAAO
IOPUCTOB, IPUMBIKAIOIIHX K HAOPABIIHM CUAY aMOH-
IIMO3HBIM IpymnaM. FIcXoAHbI apryMeHT He MOXKeT
He 3aTPOHYTb CepPALIa IIPUTECHAEMBIX AIOAEH: «KOT-
A HAAUIIO THPAHHMS, TO KOKABIN IPAKAAHHUH MeeT

IIPaBO U 0053aHHOCTD K €€ YHUITOXKEHHIO > [2,220].
Aanee BOZHHKaET AOTIOAHSIONEE YCAOBHE: BCEM AIO-
ASIM GOABIIOI CTPaHbI HEBO3ZMOXXHO OOPYLIMTBHCS
Ha BAACTD, IIOAAEKAITYIO cBepsKeHuIo. [ToToMy muc-
CHIO IIPOTECTHOTO ABM)KEHHS HY>KHO IIepeAaTh YaCTU
Hapopa (mapTum), HaXopsIelics BOAU3H BAACTH [2,
220]. ITapTus cTpeMuTCS BpeMEHHO 3aMEHHUTD CTa-
PYIO BAACTb IIPaBA€HHEM, COOTBETCTBYIOIUM IIPUH-
I[MTIaM HAPOAHOTO CyBepeHuTeTa (YTOUHIO MOHATHE
«CyBepeHHMTeT. JacTO IOA HHMM IIOAPa3yMeBaoT
«HEe3aBUCUMOCTD>. OAHAKO CyBEpPEH — 3TO KOPOAb.
I'AaBHast ero 0COOEHHOCTD — IMOAHOTA TOAHOMOYHIL.
IToToMmy, KOTrAQ BCTAa€T BOIIPOC O CYTH CyBepeHUTe-
Ta, €10 OKA3bIBAETCSA MMEHHO TOAHOTA TOAHOMOYHIA )
[2,221]. Aasee CAEAYET eIll€ OAHO YCAOBHE: YBaXKas
CYyBEpEeHHUTET HAapOAd, HY>KHO 3aMeHHUTb IIPOLecc
BbIOOPOB, Cpasy IepeaaB BAACTb «B PYKH Pa3yMHBIX
U CTOMKHX PEBOAIOIIMOHEPOB> [2,217].

Cama aAMTa MPOTECTa, CAOBHO IIOAYYHB MAaHAQT
Yy HapoAa, OPraHU3YeTCs CTPYKTYPHO — CO3AQET
BBICIIHI yIIpaBAeHYeCcKui oprad. OT HeBbICKa3aHHO-
ro MIMeHH HapAQ, yIIPaBA€HYEeCKUI OpraH IPUHUMAeT
Ha ce6st MHUIIHATUBY BCEX APYTHX COLIMAABHbIX ABH-
KeHUH. Aasee caepyeT yauBuTeAbHas ¢ppasa: «<Ilo-
CA€ AOATHX KOAeOAHMUIT Hallli 3arOBOPINHUKY IOYTH
PEIIHMAKMCH UCIIPOCUTD Y HAPOAA A€KpeT, KOTOPBIH
BBepsIA ObI 3aKOHOAATEABHYIO HHUIIMATUBY U HC-
TIOAHEHHe 3aKOHOB HCKAIOUMTEABHO UM OAHUM> |2,
290]. [IpHCBOMB BBICIIYIO BAACTD, YIIPABAEHIECKHUIT
OpraH MFHOBEHHO CTPeMHUTCs ce0sl 3aIuTUTb. AAS
9TOM IIeAH, a TAKKe AASL LIEAH CBEP)KEHUS CTapOro
pexxumMa 06pasyeTcst HOBCTAaHIECKAsI ApMUSL, U3 KOTO-
PO¥1 00pa3yIoT OTAeAbHBIE AUBU3HH. AaAee CO3AAET-
sl IPaKTUYeCKH apMeHCKasi CyOOpAUHALIUS YHHOB:
KOMAaHAMPBI AUBU3HH IOAYMHEHbI TAABHOKOMaHAY-
IOI[EMY, CAaM OH «<OTYHUTBIBAETCS IepeA IOBCTaHye-
ckuM KomuTeToM> [2,280]. Ecan IIPOTECTHOE ABHU-
JKeHHe TTOAAEPKAHO BHYIIMTEABHBIM KOAMYECTBOM
corpaxkaal, caeayer pepoatorus. Ilo okoHdyanuio
PEBOAIOLIIOHHBIX COOBITHUI, yIIpaBA€HUeCKHIL OPTaH,
AASI BAAUMOCTH PaBHOIIPABUS U PABHOBECH S BeTBel
BAACTH, MOXET AdxXe co3AaTh mapAaMeHT. Ho, rmo 3a-
MBICAY, OH 0053aTEABHO AOAKEH HAaXOAUTHCS ITOA
HAA30pOM CO CTOPOHBI PEBOAIOLJMOHHOIO ITPaBH-
TeAbCcTBa [2, 224].

PaccMoTpuM 6AMKe CTPYKTYPHO-COAEPIKATEAD-
HYIO CyTb IIPOTPaMMbl A€HCTBUI OpPraHHM3aTOpPOB
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peBoaroruy. I3HauaAbHbIe AO3YyHIH ObelaAu: pa-
BEHCTBO, CYBePEHHUTET HapOAQ, II0APa3yMeBaeMoe
HapoAHOe camoyrpaBAeHHe. Kak oHu BupousMme-
HSAWCH YoKe Ha cTapuM 3ambicaa? Ilepeuncanm ux
IO ITyHKTaM:

1) K cBep)eHMIO MPaBUTEABCTBA M3HAYAABHO
IPU3BIBAIOT BCEX. 2) CBo60p0AIOGHBEIE ycTpeM-
ACHUS AIOACH OTPaHMYMBAIOT KPYTOM HHTEpPecOB
oTaeAbHO# maptuu. 3) [TapTus rotosa Kak 651 Bpe-
MEHHO 3aMEeHUTD CTAPYIO BAACTDb AASI BO3POXKAEHHS
HApOAHOTO CyBepeHHTeTa. 4) 3areM OHa CyXaeT
IIMPOKUH IMPOTECTHBIN KPYT A0 pa3Mepa BbICHIEIO
yIpaBaeHYecKoro oprana. 5) OH MOHOMOAM3UPYeT
BAACTb HaA BCEMHU APYTHMH, 3aXBaThIBasl 3aKOHOAQ-
TEABHYIO Y HCTIOAHUTEABHYIO BAACTb.

TeM caMBIM AOTHKY IIPOTPaMMBI MOXKHO ITPEA-
CTaBUTh cebe B BUAE IIMPAMHADI, PACIIOAOXKEHHOM
OCHOBaHHeM BBepX, BEpIINHO BHU3: OT BCeob1I1ero
IPOTeCTa — K MOAHOBAACTHUIO HEOOADIION IPYIIIIBL
AIOAeH, mapTuitHOM oaurapxuu. ITocae peBoaronun
y>ke TOTOBas NMUpPAMUAA IlepeBOpavnBaeTcs, Mpu-
obpeTas 06bIMHBIIN BHA: OCHOBaHHe (Hapoa) BHU3Y,
nupamupa (mapTuitHas oaurapxus) Beepxy. [locae
AQHHasl KOHCTPYKIUSI IIPEeBPAIaeTcsl B OOBIYHYIO
BEPXOBHYIO BAACTD CO BceMu eé aTpubyramu M paxe
IIapPAAMEHT, 110 3aMbICAY, 00sI3aTEABHO AOAKEH OBITH
oA Hap30poM. Tak IPOMCXOAUT MOBTOPSIONTHICS
)KM3HEHHbIN ITAPAAOKC: TTAPTUIHbIE PYHKIIMOHEPHI
(AXO6BIX OKPACOB M OTTEHKOB) BHAYAAE CO3AQIOT BH-
AUMOCTb 60pbOBI BO 6AAro paBeHCTBA U CIIPABEAAH-
BOCTH. A IIOCA€ PEBOAIOLIMOHHBIX COOBITHI BBIpAC-
TaeT TOYHasl KOIHUS BAACTHOM ITHPAMHUABI, MOIIbIO
KOTOPOM paHee IIOAb30BAAACh CBEPTHYTAasl BAACTb.
HoBosiBAeHHast mUpaMuAQ TTIOAHOMOYMI CKAOHSIET
B CBOIO CTOPOHY BOFICKA, OOBIYHO, 32 IMOBBIIIEHHOE
BO3HArpaXkAeHUe, Kak 3TO BCEIAQ AGAAAOCH CO Bpe-
MEH PUMCKUX UMIIepaTopoB. Mx ToT4ac Hanpasas-
IOT Ha YHUYTOXKeHHE CTOPOHHHKOB ITPeXHeHN BAACTH,
a TaKKe Ha MOAABAEHHUE OINMO3UIINH, YaCTO — TOH
MAM HOM 3HAYMTEAbHOM Ipymmbl HaceaeHus. [lopa-
BA€HIe HePeAKO MpUobpeTaeT caMble XECTKHE Ppop-
mbl. Hanprumep, «HeMepAeHHO mpepaéTcs cMepTH
IPUCBOUBILINII CeOe HAPOAHBIN CyBepEeHUTET> (S,
333]. — Kro npucsona? Kak? BosmoxkHO AM MrHO-
BEHHO IIPMCBOUTDH ITIOAHOMOYHS, IIPUHAAAEXKALIHE
BceMy Hapoay? — Pasbuparbcst Hekoraa. Baxueit
IIPaBO Ha YOHICTBO IIONABIIHX ITOA TIOAO3PEHHE AHIL.

B XIII Bexe Kanr 3ameuas: «Cpepu Bcex yxa-
COB FOCYAQPCTBEHHOTO IIepeBOPOTA B pe3yAbTaTe
BOCCTaHUS IIPUBOAUT B COAPOTAaHHUE AYIITY YeAO-
Beka <...> Ka3Hb 110 popme> [4, 243]. ipeororn
PEBOAIOITMOHEPOB HHOTAA ITPU3HAIOTCS, YTO HECO-
TAACHBIX )KAST «HECKOHYaeMbIN psIA HACHAMM, H3-
OHeHHit, Ka3Hell, aKTOB HeHABUCTH 1 MIIeHUI> |2,
122]. Takue aKThI [UHHYHO CYUTAIOTCA 06OCHOBAH-
HBIMU < I1€9aAbHON HeOOXOAUMOCTBIO IIEPEXOAHOTO
IeproAa> [2, 122]. Ha moasx CPaXeHHM COAAAT
TO M APYTOH CTOPOHBI 3aCTABASIIOT YOUBATb APYT
APYTa BCeM MMEIOMUMCS BOGHHBIM OPyXHeM |2,
277]. YTo OCTaéTcs B 4eAOBEYECKHX AYIIAX TIOCAE
pa3BsI3aHHON OOWHU, KOTAQ B OCAEIIA€Hbe CMeTa-
0T, «CAOBHO Ky4y KapT,/Bpara u Apyra, mpasbix
¥ Hempasbix>? [8, 120].

CMmepTeAbHbBIE 9KCIIECCHI, CIIPOBOIIUPOBAaHHbIE
MEXAY MacCaMU AIOA€H, SIBASIFOTCSI OAHOBPEMEeHHO
BepHEHIINM CII0OCOOOM OpraHM3allMU MeXaHH3Ma
3aA0XKHUKOB C 0b6enx cTOpoH. B xauecTBe 3aA0%-
HHKOB YaCTO HCIIOAB3YIOTCS CaMble He3alUIEHHbIe
AFOAY — JKEHIIUHBI, AETH, TTOXKUAbIE ATOAU, UHBAAU-
ABL B nTOTe yTBeprKAQeTCs MOPOYHBII KPYT YOUICTB,
MeCTH 32 yOHICTBa, MeCTH 3a MeCTb ... OcaenaéHHas
CMepTOYOHIICTBAMHU AyIIA BIIOAHE CIIOCOOHA <«Ha-
crynurb Horoit/Ha upeBo Marepw, eé popuBIIei»
[10, 498]. Hao60poT, Ayma, coxpaHsiomas BbICOTY
IIOHUMAHHS COOBITUI MUPA, B IPUHI[HIIIE OTOABUTAET
OT cebst Iy Th UCIIOAB30BaHUS cMepTHU: «Ho aTo Marh
poaHast — u pykam/ 5] BoAu paxke B IpOCTHU He pAaM >
[8, 92]. B x0a paspocierocs KOHPAUKTA BOBAEKa-
IOTCSI M CTAAKHBAIOTCSI MEXKAY COOO0F HelTpUYacTHBIE
K PeBOAIOITHU HApOABL Bo3HMKaeT pokoBasi Kapyceab
B3aUMOYHUYTOXXeHHi1. 11 Anmb onmoMHuBIIMeECS ro-
BopsT: «He BmrpaeM Mol roroBo Bcrars/ Apyroe
BOJICKO, a 32 HUM U TpeTbe,/ M Tak Bcé Bpemst Oyaer
6e3 KoHIa... » [9, 714].

Hror paccMOTpeHHsI TeXHOAOTUH PEeBOAIOITHI
TaKOB — BCSIKasl PEBOAIOLIMS 3aPOXKAAETCS H3-
3a pBEHUS YeCTOAIOOUBBIX rpymil K BAacTH. Cama
BAACTD IIOAAEPKHBAETCS MUPAMUAON IIOAHOMOYHI.
I'AaBHeiIIee CPeACTBO IPEAOTBpPAIIEHUST PEBOAIO-
IIMi1 — IOCTEIIeHHbIH IIepeX0A MUPOBBIX TOCYAAp-
CTBEHHBIX CHCTEM OT IPEASAbHON KOHIJeHTpaIiuu
IIOAHOMOYHI — K X ACKOHII€HTPALIUH; OT BBICOKUX
A€CTHHUI] HePAPXUU — K MAKCUMAABHO BO3MOXXHbBIM
TOPU30HTAABHBIM CTPYKTYPaM PeTyASIIHH.
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Abstract: The Sino-Russian transboundary water cooperation is on the fast track. However, there
still exist several problems as obstacles to Sino-Russian transboundary water cooperation regarding
Heilongjiang River. Nowadays, China is pushing forward the construction of Silk Road Economic
Belt Initiative and it has received active response from Russia. Silk Road Economic Belt will promote
Sino-Russian cooperation in economic development and infrastructure construction in eastern
neighboring regions. This will be conducive to Sino-Russian cooperation in transboundary water
regarding Heilongjiang River by providing financial support, increasing impetus on cooperation and

removing misunderstanding between these two countries.
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1 Introduction

In recent years, the transboundary water issue
has become an important factor that affects China’s
relations with its neighboring countries. Russia is
the largest neighbour of China, and almost 80%
of its boundary with China is consisted of rivers
and lake. The development of Sino-Russian border
trade and the promotion of bilateral relations have
made the transboundary water an important factor
that increasingly affects Sino-Russian relations
and should not be ignored. The transboundary
water resources between China and Russia consist
of the Heilongjiang River (In Russia, the river is

called Amur River), Argun River, Ussuri River,
and Xingkaihu Lake, of which Heilongjiang River is
the primary water subject and is also the main area
of the transboundary water cooperation between
China and Russia (former Soviet Union). Therefore,
in this article, the primary focus is the Heilongjiang
River.

The totallength of Heilongjiang Riveris 4440 km;
the Sino-Russian border is 2854 km in length with a
control drainage area of 1.452 million km2 [1, 52].
There are two origins of the Heilongjiang River.
The southern origin, which contains the Argun
River, originated from the confluence of the Hailar
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River of Inner Mongolia and the Herlen River of
Mongolia, and the north origin is the Shilka River,
which islocated in Russian territory. The confluence
of Shilka and Argun near the Luoguhe Village in
Russia, which is west of Mohe, is named the
Heilongjiang River, whereas its east-bound part is
called the Amur River. Along the river, it receives
the Zeya River, Bureya River, and the Amgun River
from the left bank (on the Russian side) and the
Huma River, Hudson River, Songhua River, Ussuri
River, and other tributaries from the right bank (on
the Chinese side); the river finally enters the Tatar
Strait at Nikolayevsk-on-Amur [2]. The watershed
of the Sino-Russian that borders the Heilongjiang
River includes cities in northeastern China, such as
Mohe County, Heihe City, Tongjiang City, Xunke
County, Jiayin County, Fuyuan City, Raohe County,
and Suifenhe City. And the Heilongjiang-Amur
river basin covers six Russian provinces: Primorsky,
Khabarovsky, Amur, Chitinskaya, Aginsky-Buryatsky
and Evreiskaya [3, 5].

The Sino-Russian cooperation regarding the
border of the Heilongjiang River began in the
1950s. Sergei Vinogradov and Patricia Wouters
divided the Sino-Russian transboundary water
cooperation into three stages from the perspective of
the impact of the political relations between China
and Russia regarding the bilateral cooperation for
the transboundary water resources. The three stages
are as follows: forging the cooperation in 1950s,
Forced to suspend in 1960s and 1970s, Re-initiation
and development of the cooperation from 1980s
until now [4, 14]. After entering the 21st century,
the Sino-Russian water cooperation regarding
Heilongjiang River has made substantial progress.
Three factors has accelerated this progress, which
are rising Sino-Russian relations, China and Russia
adjusted their respective domestic development
strategy, and serious transboundary water pollution.

However, there still exist several problems
as obstacles to Sino-Russian transboundary
water cooperation regarding Heilongjiang River
(Amur River). For example, the relative backward
development of eastern neighboring regions,
different attitudes of China and Russia towards
transboundary water resources cooperation, and
misunderstandings between China and Russia.

Nowadays, China is pushing forward the
construction of Silk Road Economic Belt Initiative,
which was put forward by President Xi Jinping in
September 2013. Under this circumstance, will the
Silk Road Economic Belt bring opportunities and
advantages to the further development of Sino-
Russian transboundary water cooperation regarding
Heilongjiang River?

2 Obstacles to Sino-Russian transboundary
water cooperation

In author’s another paper "Current status and ex-
isting problems of Sino-Russian transboundary water
cooperation regarding Heilongjiang River in the 21st
century" are detailedly analysized on the problems.

2.1 The relative backward development of
eastern neighboring regions

The neighboring eastern areas of China and
Russia are relatively backward regions in terms of
economic development. Both China and Russia
has realized it and respectively paid more attention
to the northeastern Chian and the Russian Far
East. Although promoted by the joint efforts of
“revitalizing the northeast old industrial bases” in
China and the development strategy of the Russian
Far East, the Sino-Russian cooperation has not yet
formed the growth zone of the regional economic
development [S, 107]. Besides, in these areas,
the survey equipments and infrastructures for
exploitation of transboundary water are outdated
and insufficient [6, 196].

Without  adequate equipment
and infrastructures, both of China and Russia
could not be able to implement development plans

funds,

of transboundary water. Moreover, they would
make inaccurate development plans, which could
arouse misunderstanding on both sides [7, 32].
Therefore, the slow-down in the development of the
neighboring eastern regions of China and Russia will
slowly reduce the impetus on transboundary water
cooperation regarding Heilongjiang River.

2.2 Different attitudes of China and Russia
towards transboundary water resources cooperation

This incline to reduce impetus is more obvious in
Russia for its different attitude on transboundary
China is
domestically in growing need of water resources,

water cooperation from China.

which results in more emphasis on exploitation and
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utilization of transboundary water resources in order
to meet various social economic demands, such
as industrial water, agricultural irrigation, household
water use, urban construction, etc. To the contrary,
for Russia, quality rather than quantity of water is
the most crucial transboundary issue regarding
Heilongjiang River. In the foreseeable future, except
the Upper Amur and Khanka areas in the Primorye
region, the quantity of water would not be a problem
to Russian territories in the Amur River basin [ 8, 86].

2.3 Misunderstanding between China and
Russia towards transboundary water resources
cooperation

Furthermore,  different  attitudes  on
transboundary water resources could lead to
misunderstanding between China and Russia [9,
32]. Russia has raised doubts on China’s behavior
and motivation of actively seeking Sino-Russian
transboundary water resources cooperation. Some
Russian scholarshold the view that China has showed
great enthusiasm for exploitation cooperation in
transboundary water resources with Russia, which
would aggravate the environmental pollution.

3 Silk Road Economic Belt

President Xi Jinping respectively put forward
the initiative, “Silk Road Economic Belt”, when
he visited Kazakhstan in September 2013. One
year later, in October 2014, China, India and other
19countriessignedaMemorandumofUnderstanding
on establishing the Asian Infrastructure Investment
Bank (AIIB). According to this memorandum,
the AIIB has been established in order to provide
financial support for construction of infrastructure in
Asia. In November, the first Chief Negotiators
Meeting (CNM) of AIIB was held in China. China
announced to invest 40 billion dollars in establishing
the Silk Road Fund, which aims to provide financial
support for project related to interconnectivity,
such as infrastructure construction, resources
development, industrial cooperation, financial
cooperation, in countries along the Belt and Road.
In March 2015, China issued Vision and Actions on
Jointly Building Silk Road Economic Belt and 21st-
Century Maritime Silk Road. In April, 57 countries
had been approved as perspective founding
members of the AIIB. In June, the signing ceremony
of the Articles of Agreement of the AIIB was held in

Beijing. Representitives from these 57 countries
attended this ceremony. It shows that the Silk Road
Economic Belt has entered into implementation
stage from initiative stage after a year of brewing.

Based on consideration of both the domestic
and international situations, China proposed its Silk
Road Economic Belt Initiative, which is China’s great
decision and has profound strategic significance.
The Silk Road Economic Belt Initiative continues
China’s development strategy, which focuses on
economic construction, and attaches importance
to interconnectivity. It serves as a major measure
for China to strengthen its peripheral diplomacy,
including relationship with Russia.

4 Silk Road Economic Belt will promote
Sino-Russian transboundary water cooperation
regarding Heilongjiang River

4.1 The integration of Silk Road Economic Belt
and Eurasian Union

China has actively sought Russia’s response to
the Silk Road Economic Belt Initiative, for Russia is
a crucial country which is covered by the belt. At the
same time, two members (Belarus and Kazakhstan)
of Eurasian Union, which is lead by Russia, are also
covered by the belt. Silk Road Economic Belt is mainly
aimed at economic development, which provides
great potentials for cooperation with Eurasian Union
[10]. Therefore, the Silk Road Economic Belt has
received active response from Russia [11, 75].

On May 8th, 2015, China and Russia issued Joint
Statement on Cooperation of Connection Between
the Silk Road Economic Belt and Eurasian Economic
Union, whichintegrates developmentstrategy of China
with that of Russia. This Joint Statement also provides
policy support to Sino-Russian transboundary
cooperation and projects, which covers investment,
trade, cooperation zone, infrastructure, company and
finance, etc. It marks that Sino-Russian partnership
has reached new hights [12].

4.2 It will promote Sino-Russian economic
cooperation in eastern neighboring regions

Silk Road Economic Belt is mainly aimed at
economic development and constructed based
on economic corridors. One of these economic
corridors is China-Mongolia-Russia economic
corridor. It include two routes: one route is
through Inner Mongolia and Mongolia from Beijing
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and Tianjin to Russia, the other route is through
Shenyang, Changchun, Haerbin and Manchuria
from Dalian to Russia. China-Mongolia-Russia
economic corridor will promote Sino-Russian
economic cooperation, which could further create
economic growth in eastern neighboring areas.

4.3 It willimprove transportation infrastructure
construction

As shown in both the plans of Silk Road Economic
Belt Initiative and the joint statement on connection
Between the Silk Road Economic Belt and Eurasian
Economic Union, China emphasizes on infrastructure
construction and it becomes one crucial field in
which China and Russia strengthen cooperation.
Undoubtedly, transportation infrastructure is essential
to economic and trade development, especially
transboundary cooperation. For Heilongjiang River
consists the major part of the border between China
and Russia, it is inevitably to involve the construction
and development of border ports.

On May 8th, 2015, President Xi Jinping and
President Putin held talks in Moscow. Two heads of
state signed and issued the Joint Statement between
the People’s Republic of China and the Russian
Federation on Deepening Comprehensive Strategic
Partnership of Coordination and Advocating
Win-win Cooperation [13]. This Joint Statement
advocates to strengthen cooperation in development
of Sino-Russian joint land-sea transport, which refers
to Tongjiang-Nizhneleninskoye railway bridge and
Heihe-Blagoveshchensk highway bridge.

The project of constructing a railway bridge
across Heilongjiang River connecting Tongjiang in
Heilongjiang with Nizhneleninskoye in JAO
was first proposed in 2007 and was confirmed in
signed international agreement in the next year. In
February 2014, this project has officially entered
the construction period. Now 65 percent of the
main parts of the bridge in China has already been
completed, but the construction in Russian side
has been delayed [14]. In August 2015, Russian
Deputy Prime Minister said that the construction in
Russian side would start at the end of this year.
According to Sino-Russian agreement signed in
1990s, bridges across Heilongjiang River between
Heihe and Blagoveschensk were planned to be

built, including a highway bridge (first stage) and

a railway bridge (second stage). China and Russia
have prepared a lot for the construction of highway
bridge, including negotiation, design, etc. A Sino-
Russian joint company has recently been formed
to implementation the construction of this bridge,
which will begin in 2016. The bridge would facilitate
economic ties between the Amur region and
Heilongjiang Province and would help to revive the
economy in these regions [15]. These bridges will
ramp up trade, transportation and tourism between
China and Russia. It will further cement relations
across the border, strengthening the underpinnings
of the Sino-Russian strategic partnership [16, 3].

4.4 It will spur demand for water exploitation
and protection

The development of the neighboring eastern
regions of China and Russia will provide financial
support for the cooperation in transboundary
water regarding Heilongjiang River. Furthermore,
it will increase the impetus on this cooperation.

On one hand, economic development and
cooperation will spur demand for transboundary
water exploitation as well as water protection,
especially in Russia. As mentioned above, China
and Russia are determined to jointly further
promote the economic development in eastern
neighboring areas. However, the demand for
water resources is indispensable to rapid regional
development. Besides, exploitation of transboundary
water, construction of infrastructure, operation of
production equipment and residential water uses
would create negative effects on transboundary
water. Therefore, protection of transboundary from
pollution should not be ignored.

On the other hand, economic development and
cooperation would be conducive to remove Russia’s
misunderstanding towards China’s behavior of
actively seeking Sino-Russian transboundary water
resources cooperation. China tends to combine the
Sino-Russian transboundary water cooperation
regarding Heilongjiang River with regional
development in neighboring eastern regions of
China and Russia. By the construction of Silk Road
Economic Belt and its integration with Eurasian
Union, both China and Russia could gain economic
development as well as impetus on transboundary
water cooperation regarding Heilongjiang River.

43



Section 4. Political problems of the international relations, global and regional development

10.

11.

12.

13.

14.

1S.

16.

References:

He Daming, Tang Qicheng. International rivers in China. Science Press. 2000.

. WorldwideRiversDatabase. Heilongjiang (Amur)River. http://www.chinawater.net.cn/riverdata/Search.

asp? CWSNewsID=17812

Simonov E. A, Dahmer T. D. Amur-Heilong River Basin Reader. Power Digital Printing Co. Ltd. February
2008.

Sergei V., Patricia W.. Sino-Russian Tansboundary Waters: A Legal Perspective on Cooperation.
Stockholm Paper. 2013.

Yin Hong. Necessity and feasibility analysis of Establishing coordination mechanism between Northeast
China and Russia: Based on the experience of international cooperation and regional coordination
mechanism of Russian Far East. Northeast Asia Forum. February 2012.

Feng Yan, He Daming. Transboundary water vulnerability and its drivers in China. Journal of Geographical
Sciences. 19. 2009.

Li Zhifei. The issue of cross-border rivers and the relationship between China and the circumjacent
countries. Academic Exploration. 1. 2011.

Vladimir P. K. Environmental Risks to Sino-Russian Transboundary Cooperation: from brown plans to
a green strategy. WWEF’s Trade and Investment Programme Report. 2011.

Li Zhifei. The issue of cross-border rivers and the relationship between China and the circumjacent
countries. Academic Exploration. 1. 2011.

Zhou Mi. Great potentials for cooperation in Belt and Road with Eurasian Union. China Economic
Weekly. 2015.

Li Jingyu, Zhang Chenyao. China and Russia cooperate to implement the 21st-century Maritime Silk
Road in the northeast. Northeast Asia Forum. 3. 2015.

RT. Russia, China agree to integrate the Eurasian Union, the Silk Road, sign deals. May 8th, 2015.
http://rt.com/business/256877-russia-china-deals-cooperation

Ministry of Foreign Affairs of the People’s Republic of China. Xi Jinping holds talks with President Vladimir
Putin of Russia. May 2015. http://www.fmprc.gov.cn/mfa_eng/topics 665678 /xjpcxelsjnwgzzsl70zn
qdbfelshskstbels/t1263258.shtml

The Siberian Times. China forges ahead with building bridge to join Russian Far East. May 19th, 2015.
http://siberiantimes.com/business/others/news/n0224-china-forges-ahead-with-building-bridge-to-
join-russian-far-east

Barabanov O. Three bridges and one road: Siberia, Far East and China. June 8th, 2011. http://valdaiclub.
com/asia/26380.html

Rensselaer W. L. The Russian Far East and China; Thoughts on Cross-Border Integration. Foreign Policy
Research Institute E-Notes. November 2013.

Mironova Margarita Anatolievna, PhD,

Associate professor of the Institute of International Relations of
Taras Shevchenko National University of Kyiv

E-mail: mironova_margarita@yahoo.com

The eastern dimension of the European Neighbourhood
Policy: strategic challenges for the EU foreign policy

Abstract: The article examines the main achievements and shortcomings of the Eastern

dimension of the European Neighbourhood Policy. Special attention is paid to the analysis of the

44



The eastern dimension of the European Neighbourhood Policy: strategic challenges for the EU foreign policy

main approaches of reforming and strengthening the efficiency of the EU strategy towards the

countries of the Eastern Partnership.
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As a result of institutional changes and deepen-
ing political union the enhanced EU has evolved
considerably and has become more prepared for the
transition to the global role in the post-bipolar in-
ternational system. At the same time the recent
geopolitical challenges led to the reconsideration of
the EU foreign policy strategy and elaboration of a
new approach in its relations with the neighbouring
countries. The EU ability to reform its conceptual
basis and to propose more effective frameworks of
cooperation within the European Neighbourhood
Policy will outline the future of the integration pro-
ject as well as the perspectives of the European se-
curity system, in general.

The 2004-2007 historical enlargement east-
wards has led to the search of adequate instruments
and mechanisms of the EU policy towards its new
neighbours. The main challenge for the EU in its
Eastern policy is now the ability to combine the ob-
vious refusal from the logic of enlargement (so called
‘enlargement fatigue’) with the EU positioning itself
as a normative power with the ability to disseminate
or even impose its norms and values on other actors.

The European Neighbourhood Policy and dif-
ferentiation of the eastern dimension in the second
half of 2000s (German project of ‘ENP plus’ and es-
tablishment of the Eastern Partnership in 2009) were
elaborated, first of all, as alternatives to offering full
membership. The idea of obtaining all advantages of
cooperation with the EU including access to the EU in-
ternal market was envisaged while preparing the ENP
and was first expressed by the former President of the
European Commission R. Prodi in his statement ‘shar-
ing everything with the Union but institutions’ [1].

The year of 2014 was a demonstration of positive
movements in the EU Eastern policy. The signature
of Association agreements with Georgia, Moldova
and Ukraine in June 2014 and granting visa-free re-
gime to Moldova in April 2014 led the ENP to a new
stage. At the same time new challenges and threats
such as Ukrainian crisis require the EU to be more
cohesive and able to rapid response.

The EU High Representative for Foreign Af-
fairs and Security Policy F. Mogherini and Com-
missioner for European Neighbourhood Policy and
Enlargement J. Hahn presented a joint consultation
paper “Towards a New European Neighbourhood
policy’ in March 2015. The document is an attempt
to undertake a fundamental review of the principles
on which the policy is based as well as instruments
to be used. The main topics raised in the document
are inability of the ENP to response adequately to
the recent challenges and threats, the rationality of
preserving a single framework to cover both Eastern
and Southern dimensions of the ENP. The joint con-
sultations of the EU institutions, member-states and
partners will be finalised in autumn in a Communi-
cation setting out proposals for the future direction
of the ENP.

Taking into consideration the experience of op-
erating the ENP we can outline the following prob-
lems and risks which can affect seriously success-
ful implementation of the programme.

The first challenge is definition of the final goals
of the programme. There is an obvious discrepancy
of the defined goals and stimulus. The goal of ac-
cession is certainly the most powerful stimulus for
reforms. At the same time one of the main obstacles
for the EU Eastern policy is the absence of a mem-
bership perspective which decreases the motivation
of partners. The lack of consensus as to the further
enlargement eastwards gives no opportunity to set
up the European perspective for the participants of
the Eastern Partnership. There was no breakdown at
the EaP summit in Riga (21-22 May 2015), the final
declaration of which just stated that ‘Summit par-
ticipants acknowledge the European aspirations and
European choice of the partners concerned as it is
stated in the Association Agreements’ [2].

Implementation of the principle ‘everything
but institutions’ leads to a serious problem for the
partner countries. The necessity to harmonise their
legislation and to implement acquis communautaire
without entering the EU leads to the creation of hi-
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erarch asymmetric relations of ‘centre-periphery’
model [3, 44] where the agenda is set up by the EU
while the partners are not able to influence the de-
cision-making process and the proposed norms and
principles are not discussible.

The second challenge is the necessity to corre-
late approaches actively used within the ENP and
adopted from the strategy of enlargement. The
principle of political conditionality which means
the outline of frameworks and conditions for con-
ducting reforms as well as the mechanism of incen-
tives (‘more for more’ principle) was rather effective
while implementing the EU enlargement strategy to-
wards the countries of Central and Eastern Europe
and Western Balkans. At the same time it demon-
strated limited effect in the countries-participants
of the ENP both in its Southern flank (absence of
reforms, Arab revolutions as a result) as well as its
Eastern flank (f. e. Armenian and Ukrainian case on
the eve of the EaP Vilnius summit in autumn 2013).
An opposition of political elites to the reforms which
are regarded as a threat to their interests and power,
as it was during the presidency of V. Yanukovych in
Ukraine, leads to the necessity of adapting the EU
policy instruments in the region. As a result the EU
policy instruments were supplemented by the prin-
ciple of socialization which means strengthening the
dialogue with the specific target groups of national
decision-makers and opinion formers (not only bu-
reaucracy and politics but actors from civil society,
scientific and expert communities). [4, 59] One of
the examples of implementing the principle of so-
cialization is introduction of the EaP multilateral
platforms, mainly Platform 4 ‘People-to-people con-
tacts” The alternatives of stimulating the reforms can
also be proposed by deepening cooperation in such
specific spheres as sectoral integration within the
Deep and Comprehensive Free Trade agreements
(asincentives for the business circles) and visa liber-
alization regime. At the same time one doesn’t need
to overestimate the effects of such instruments, f. e.
Belarus takes the 5 place within the overall amount
of the C-type short-term Schengen visas issued to
the third states and is a world leader in the per cap-
ita number of Schengen visas. [5] Though this case
demonstrates the limits of the ENP’s transforma-
tive power as widening people-to-people contacts

doesn’t lead to the expected effect of disseminating
the European values and principles and further de-
mocratisation of the state.

The third challenge is the increasing diver-
gence in the aspirations of partner countries as only
three of six states (Georgia, Moldova and Ukraine)
have proclaimed the EU membership as a strategic
goal of their foreign policy, while two others (Ar-
menia and Belarus) became the members of the
Eurasian Economic Union (EEU). On one hand, the
EU partly tried to take into account different motiva-
tions of the partners by introducing the principle of
differentiation which was later widened by imple-
menting de-facto the principle of ‘regatta’ (efficiently
used within the enlargement process) and ‘more for
more’ principle — more support for the partners in
exchange of more progress in conducting reforms.
On the other hand, different aspirations were not
considered while elaborating the common standard
approaches including evaluation mechanisms.

The EU is now actively discussing the possible
revision of programme mechanisms. The Joint Con-
sultation paper presented in March 2015 outlines
such priorities of reforms as differentiation and flex-
ibility: the doubts on the necessity of such formats of
evaluation as annual reporting for those who do not
choose to pursue closer political and economic inte-
gration; adaptation of the ‘more for more’ principle
to a context in which certain partners do not choose
closer integration, in order to create incentives for
the respect of fundamental values and further key re-
forms; proposition of deeper format of relationship
to satisfy the aspirations of those who do not con-
sider the Association agreements as the final stage
of political association and economic integration.
[6] The main idea of such changes is an adequate
response to the requirements of partners with dif-
ferent level of ambitions.

The fourth challenge is the necessity of strength-
ening multilateral approach aimed at stimulating
horizontal integration between the partners. The
combination of bilateral and regional approaches
was rather effective in the EU policy towards the
countries of CEE in the 90-ies and Western Balkans
within the Stabilization and Association process.
By launching the Eastern Partnership in 2009 the
EU tried to promote regional cooperation, mainly
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within the four thematic platforms (Democracy,
good governance and stability; Economic integra-
tion and convergence with the EU policies; Energy
security and People-to-people contacts) and flag-
ship initiatives such as Integrated Border Manage-
ment Programme or Regional Energy Markets and
Energy Efhliciency.

At the same time the internal regional factors
(Armenia-Azerbaijan relations, Russian integration
strategy) have weakened integration ties between the
partner countries. For the last two years the EU was
mainly concentrated on renewal of its bilateral ties
with the partners. Though realisation of the concept
of the EU normative power requires strengthening of
the regional component with its further connection to
the similar projects in the neighbouring regions, such
as Western Balkans. The EU is partly trying to imple-
ment such approach by including Moldova into the
Central European Free Trade Agreement and by inte-
grating Ukraine and Moldova into the European En-
ergy Community, while Georgia obtaining the status
of the candidate country in this organisation.

The fifth challenge that needs to be tackled by
the EU and its neighbours together is more flexible
participation of the third states in the programme
and the EU more active support of its partners in
their interactions with their own neighbours (main-
ly, Russian Federation, Central Asia states and Tur-
key). Such strategy could be implemented within a
‘variable geometry’ model with different levels of en-
gagement of each of the participant under the ENP
umbrella.

One of the main problems that threaten seriously
the EU policy in Eastern Europe is the recent cri-
sis in the EU-Russian relations. The ENP was from
the very beginning regarded by Russian Federation
as the anti-Russian policy aimed at decreasing its in-
fluence in the region of its vital interests. The cur-
rent crisis raised the debates in expert community as
to the EU strategy towards Russia. War in Ukraine
and transformation of Russia’s strategy from the soft
power terms (carrots and sticks, EU-style integra-
tion) to the tough power policy have marked not
only the failure of Russian integration strategy in
Eastern Europe but also the EU failure to use the
ENP as an instrument of soft influence and chang-
ing Russia. Experts from the European Council on

Foreign Relations consider that the EU now needs to
find a European variant of ‘co-evolution’ (US-China
model) in its relations with Russia that will allow
both sides to co-exist with and set workable redlines.
[7, 6] Such a strategy includes not only deterrence
and providing the security guarantees for the EU
members, first of all Baltic States and Central and
Eastern Europe, but also efforts on consolidating the
EU own political space and strengthening EU value-
based institutions.

Besides the logic of containment the alternative
approaches of overcoming the EU-Russian crisis are
proposed, f.e. ablock approach — the EU coopera-
tion with the Eurasian Economic Union (EEU). [8,
4] On the one hand, it is a possibility to minimise
Russian monopoly of the political agenda within the
EEU and to develop EU relationship with the EEU
members (Kazakhstan, Belarus, Armenia). On the
other hand, it is a chance to set a positive agenda in
bilateral relations and to shift the competition back
onto the economic field rather than on military one.
The EU ability and readiness to implement such an
approach will be tested by the EU-Armenia nego-
tiations on the provisions of a new agreement after
Armenia’s refusal to sign the Association agreement
and its decision to become a member of the Eurasian
Economic Union.

And finally, the EU needs to elaborate an ad-
equate response to the conflicts and crisis in the
neighbourhood. The ENP and EaP lacked a security
dimension from the outset, there was an insufficient
level of their integration into the EU common poli-
cies such as Common Foreign and Security Policy
and Common Security and Defence Policy. The EU
has already made some cautious attempts to engage
the partners within the CFSP/CSDP initiatives (f.e.
cooperation with CESP/CSDP bodies such as the
EU Military Committee or partners’ participation in
the EU operations). At the same time there is a vital
need of the EU more active involvement into the
security issues in Eastern Europe. By now the EU
has limited experience of operations in the region
conducting 3 civilian operations in EaP states: the
EU Adpvisory Mission for Civilian Sector Reform in
Ukraine, the EU Monitoring Mission in Georgia and
the EU Border Assistance Mission to Ukraine and
Moldova.
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Over the past ten years the ENP has evolved from
technocratic to a value-oriented programme which
leads to the EU further identification as a normative
power. Though a lot of efforts should be still taken
towards its becoming a more coherent and better fo-
cused foreign policy instrument. The recent changesin
the European geopolitical area require formalization

of a new conceptual approach in the EU strategy to-
wards its eastern neighbours which should be focused
on the issues of further differentiation of its policy to-
wards the partner states, more effective correlation of
the EU aims and partners’ demands, flexible mecha-
nism of third countries’ participation and, definitely,
openness of the final goals of the programme.
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President's of the Republic role in ensuring the rule of law

Abstract: usually in ex-communistic countries the issues as rule of law and democracy are
frequently used by lawyers and not only. One of the most important point in these discussions is
the democratic reformations of institutions, and the Institution of the President of Republic in
Albania is one of those who had and will have after the judiciary reform a new dimension and new
competences. On the European way of improvement it's state Albania is making a lot of reforms
and the most important one seems to be the complete decentralization, even the abolition of all the
essential competences of the President of Republic dimensioning it more as an symbolic institution

than as a guarantee of Constitution and balance between all the three powers.

Keywords: President of Republic, Rule of law, Constitution, Albania.

A historical overwiew of the role of the
president in various state forms Since the creation
of Albanian state on 28 Novemver 1912, Albania
has witnessed different governing models, including
the international protectorate, monarchy, party
regime — state (communism) and parliamentary
republic. During this period the function of the
President and the Head of State is exercised in
different forms.

In 1912 was estabilished the first government
by Ismail Qemali at the top of the state, which had
the powers of the Head of State. On February 6,
1914 the Conference of Ambassadors appointed
Prince Wilhem Wied as Chairman of the Albanian
State. In the period September 1914 January 1920,
Albania became a battlefield by changing several
governments, where the duty of the Head of State
was covered by various government — appointed
units. At that time in Albania the principle of
balanced powers and independence between them
was not applied usually by the Albanian legislation.
On January 8, 1920 the Congress of Lushnja
elected the High Council of 4 people, who will
perform the functions of Head of State by restoring
parliamentarism. In 1924, Fan Noli was elected head

of government, exercising the functions of Head of
State. After frequent changes in government, on
January 31, 1925 the National Assembly approved
the republican form of regime and voted Ahmet
Zogu as the President of the Republic.

President of the Republic in the years 1925-
1928 had very broad prerogatives, being recognized
as the only executive power and at the same time
President of the Republic [1]. In this period,
we have a monopoly of power in the hands of a
single individual, regardless of Article 1 of the Basic
Statute defined the political form of the Albanian
state and appointment as “parliamentary republic
directed by a President”. However, we are inclined
to believe after a whole analysis of the Basic Statute
of the powers of the head of state of turning the
country into a “presidential parliamentary republic”
after the Albanian government for three years worked
like a presidential republic rather than a parliamentary
republic. This presendencial mood evidenced the fact
that unless the fact that the President was the head
of state, he was both head of government, all these
characteristics of presidential republics.

On September 1, 1928 Albania was proclaimed
Monarchy and Ahmet Zog the King of Albanians.

49



Section 5. Administrative law

After the occupation of Albania by Italy in April
1939 and the merger of the two countries, Victor
Emmanuel III became King of Albania. 1943-
’44 under German occupation the governance —
regency returned [2].

End of World War II and the liberation of
Albania in 1944 were associated with the first
parliamentary elections in December 1945 and
the function of Head of State was given to collegial
body with the name the Presidium of the National
Assembly.

The Presidium of the National Assembly was
a collegial body, on loan from the Soviet Union
with a purely formal significance for the practical
exercise of power, although the sight de jure powers
constitutionally recognized as the exercise of
legislative power between the two sessions of the
National Assembly, appointment and dismissal of
ministers, control over government. This type of
chairing the state was in the collegial form to ensure
as much participation and democracy on the one
side, but on the other hand only hide political
commands and directives of the Party which come
from a single individual, the dictator E. Hoxha. So
even though the former collegial body, the decisions
were taken bya dictatorship ego. Characteristic of this
period was the principle of the unity of power upon
which the entire state organization has concentrate
the power in the hands of representative bodies such
as the National Assembly and People’s Councils.
But in everyday practice, especially executive
function performed under the administrative and
technical bodies which implement laws passed by
the National Assembly and the acts of government
was rarely based on people’s decisions.

The Constitution of 1976 proclaimed the
principle of unity of power, instead of division of
state powers and balance between them. The role
of the state party was an essential one, and it’s not
only the executive and legislative control, but with
the abolition of the Ministry of Justice in 1966 with
the decision of the Political Bureau, made the
judiciary power to totally depend on politics. The
role of the First Secretary of the Central Committee
of the Labour Party was greatly strengthened,
having already passed the powers of any head of
state, whether president or king. Given the fact that

the army was strengthed by one side, and by the
other existed the desire to centralize everything in
the hands of a single individual, the Constitution
of 1976 stipulated that “First Secretary of the
Party Committee of Labor of Albania is General
Commander of the Armed Forces and Chairman of
the Defence Council” [3].

Albanian Constitution in its Article 1 paragraph
1 states that Albania is a parliamentary republic.
This stipulation agrees that the head of state will be
just the president of the republic and in accordance
with the coming article 86, section IV, dedicated to
the President of the Republic where the sovereign
(populations) confirmes that the President of the
Republic is the Head of State and represents the
unity of the people. So unless a constitutional
role of president of the republic has a symbolic
significance in terms of a country’s population,
since the notion of people in international public
law includes not only the citizens of a particular
state but Residents, migrants, asylum seekers, not
just nationals Albanians but also minorities.

Beginning from a comparative analysis the
Albanian constitution is much more concise in
presenting the basic principle of national unity by
connecting it automatically with the institution
of the president, while other constitutions like
that of Romania (Romanian Constitution, art
4, parag.1 stipulates: “the nation unit, the equality
between citizens: state is based on Romanian people’s
unity and solidarity between Romanian Citizens”)
[4], Moldova (Moldavian Constitution, Art 10,
paragraph 1 stipulates: ,People’s unit and right
to identity: state is based on peoples of Moldavia
Republic unit. The Republic of Moldavia is the common
and impartial fatherland of all its citizens”) [S],
Hungary do not necessarily tie institution of the
president with people' s unity, this may be because of
their problems with minorities and they are obliged
to stipulate imediatly on their constitutions the
principle of national unity as the main principle of
the existence of these countries.

President of Albania is a factor in the life of the
country balance by standing upon the three powers
and at the same time not become involved in any
of them. Article 69 paragraph 1, of the Albanian
Constitution prohibits to run or to be elected as
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deputy without renouncing to the mandate, also in
Article 89 is providet that: the President of the
Republic may not hold any other public function, can
not be a member of a party or carry out other private
activity.

All these restrictions are intended to ensure
the independence and to inaccurate largely
peaceful exercise of his duty. So as a mediator
between institutions, the President of the Republic,
forms a neutral power, which does not participate in
any of the three classical powers but is placed upon
them. On the other hand must be very careful in
respecting the principle of balance of powers and
non-interference, thuswould notice different styles of
presidents, some less and some more active reserved
but always within the limits prescribed by the legal
framework of its constitutional powers. However, we
conclude that although the constitutional provisions
about the role and powers of the President are clear
no presidential mandate can not be likened to
another by way of exercise, as it depends on how
the personality of each presidentis, and also depends
of the political circumstances

Basic functions of head of state in Albania

1) Symbolic function. Apparently, this function
does not represent any particular importance, butin
fact constitutes one of the essential elements of the
head of state, being primarily a symbol of the unity
of the nation, this function based on Article 86 of the
Albanian Constitution.

2) The guarantor of the Constitution. The main
role of the President is precisely the guarantee of the
constitution, other laws and the rights and freedoms
of citizens. President exercises this function not only
as a constitutional competence de jure but also de
facto it has been awarded a 5-year term, which lasts
more than that of other institutions, including the
parliament. The longest term of the President of
the state is intended to represent the continuity of
the state and facilitating the transition of changing
situations or politic powers.

3) The function of the arbitrator. Not being
part of any of the three major powers as well as
being chosen after a process mainly by consensus,
the role of arbiter of the president takes a very special
significance. The president is the main authority
which has all legal and constitutional entitlements

to operate between political forces and to seek real
cooperation between them, determining them to
arrive at a political consensus [6].

Cases of guaranteeing the rule of law by the
President

President of the Republic in January
2005 addressed to the Constitutional Court
for interpretation of Articles 124 and 134 of the
Constitution of Albania, regarding the procedure
that should apply Albanian Parliament to review
the decrees on the appointment of members of the
Constitutional Court and the Supreme Court, and
that body has the right to withhold consent to these
appointments, beyond the criteria defined in the
Constitution and relevant laws. The representative
of the Institution of the President has claimed, that:
“The Role of Parliament in this processis to verify whether
the appointment is made based on criteria defined by the
Constitution and the law, because the body can’t connect
consent other criteria. The Constitution has left to the
President of the Republic the competence of candidate
selection. Consequently, the receipt of this attribute by
Parliament is beyond the powers and rights conferred
by the Constitution” [7].

Then the Assembly of Albania with Decision No.
138, dated 15.07.2004, decided not giving consent to
the appointment of a member of the Constitutional
Court which was selected by the President of the
Republic. In these circumstances, the President of
the Republic has requested the interpretation of
Articles 125/1 and 136/ 1 of the Constitution of the
Republic of Albania.

This way the consent given by the Assembly
on the decrees of president on appointments of
judges in Higher or Supreme Constitutional Court
aren't just formal but first of all are substantial.
This way the parliamentary commissions which
are competent to investigate on the candidatures
appointed by the President have the possibility
to not consent to these candidates. However, we
believe that this is an improper practice because in
way to implementation of constitutional principles
like the principle of mutual control on balancing
between constitutional bodies, parliamentary
control on the Decrees of the President for the
appointment of judges of the Constitutional Court
and those of the Supreme Court, differently by the
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case of the appointment of ministers, has strictly
formal character.

Conclusions

Referring to the role of President in Albania, after
atotalitarian regime for more than 60 years, and being
thirsty for a democratic republic is very interesting,
because Albanian judiciary system passed already in
many grades: the Constitutional laws of 1991-1993,
the Constitution of 1998, constitutional amendments
of 2008 when was unfortunately decided that the
president of republic can be elected not exclusively by
2/3 of the votes of Parliament, but after 3 unfortunate
rounds can be elected on the fourth or fifth round only
with ¥ votes of Parliament, otherwise after the 5-th
unfortunate round Albanian Parliament may go in new
elections [8]. The Albanian Constitution of 1998 is
the only one that was a result of a referendum, and
this because the main question in this Constitution
was: Must Albania be a Monarchy or a Republican
State? This was very important after the return of the
prince of Albania Leka Zogu I-st. The result of the
referendum was the maintenance of the republic form
of state.

Another big issue for the Institution of President
of Republic is the Fact that he actually in Albania is
not only the symbol of the unity of the state but
also the head of the High Council of Justice being
responsibility for the independence of the judiciary.
Nowadays in Albania is running a very important
reform in judiciary, where one of the main
points is the Institution of President of Republic.
In 2014 by implementing new laws regarding
the Army and Authorities on Military Bodies,
Law on International Service, and Law on Public
Servant Service the competences of the President
where limited a lot, and this new reform in judiciary
foresees that the competences of the President will
be limited in continuity.

In conclusion ofall above the Albanian Institution
of President of Republic is under a new legislative
reform, but this time Albanians may be very carefully
this time in understanding that this Institutions is
not only a symbolic one but is a guarantee on
the implementation of constitutional principles and
rule of law.
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Bupbl pesatenbHOCTU agBoOKaTa Kak IopNAnNYeCKOro KOHCyJibtaHTa

AHHOTaHHﬂ: HaCTOﬂHIaﬂ CTaTbh: ITOCBAI€HA XaPpAKTEPHUCTHUKE KOHCYAbTaTHBHOfI ACATEADPHOCTHU

AABOKATa, ee IIPAaBOBOM IPHPOAE U OTAEABHBIM BUAAM, OCOOEHHOCTSIM 3aKOHOAATEABHOTO PEryAU-

pOBaHusL.

KaroueBbie cAoBa: AABOKaATypa, aABOKATCKasd A€ATEAbPHOCTb, KOHCYAbTAaTHUBHAS ACSITEABPHOCTD

aABOKaTa

AeATeAbHOCTb aABOKaTa KaK IOPUAMYECKOTO
KOHCYABTaHTa CBOAMTCS K OCYI€CTBACHHIO IPaBO-
BOY [IOMOIIM AOBEPUTEAIO €3 IPUBAEYEHNUS U/ AN
6e3 yJacTHs TPeTbUX AUILI, HE3ABUCUMO OT UX POAH
M CTaTycCa B IPaBOOTHOILEHUH, OITOCPEAYIOIIErO HC-
noAHeHue nopydenus. [Ipu aTom He nmeer 3Have-
HUS, HAET AML Pedb O TPa’KAAHAX, OPTaHM3ALMAX HAH
rOCYAQPCTBEHHBIX OPTaHaX M AOAKHOCTHBIX AMIIAX.

AeATeAbHOCTb aABOKATa KaK KOHCYAbTAHTa BO3-
MO>KHA ITyTeM OCYLIeCTBACHUS ACHCTBHM CaMOCTO-
ATEAbPHO, HO BO B3aUMOAENCTBUH C AOBEPUTEAEM.
Mcxoas 13 HammpaBA€HUI AeSITEABHOCTH aABOKATa,
ykazaHHbIX B PepepasbHOM 3akoHe «(O6 apBOKaT-
CKOM AeATeAbHOCTH M apBokarype B Poccuiickoit

Depepanuu> (pasee 10 TekcTy — 3akoH 06 apBo-
karype) [1], Kk HUM OAHO3HAYHO MO’KHO OTHECTU
TOABKO ABE: BO-IIEPBBIX, 9TO Aaua KOHCYABTAIIMii
U CITPABOK I10 IIPAaBOBBIM BOIIPOCAM KaK B YCTHOI, TaK
U B IIMCbMEHHOH {popMe; BO-BTOPBIX, COCTaBACHUE
3asIBAEHUIL, )KaA0D, XOAATANCTB U APYTHX AOKYMEH-
TOB IIPAaBOBOT'O XapaKTepa.

He BrI3bIBaeT COMHEHUS TOT $AKT, 4TO KOHCYABTA-
IIMOHHASI pab0Ta AABOKATa — BA)KHAS COCTABASIIOMASI
Ipo¢eCcCHOHAABHON AesiTeAbHOCTH. [IpakThyecku
AI0O0OMY aABOKATY, HE3aBHCHMO OT CIIeI[HAAU3ALUH,
IIPUXOAUTCS 3aHUMATbCSI KOHCYABTHPOBaHHEM. JTO
OAMH U3 CAMBIX PacIIpOCTPaHEHHbIX BUAOB OKA3aHHS
ropuandeckoit momomu [2, 109].
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Aunpdepennmanysas  ACATEABHOCTH
Ta 10 YKa3aHHOMY HAIPaBA€HUIO BO3MOXKHA

aABOKa-

10 HECKOABKUM OCHOBAHUSIM.
Ecau roBopuTth B 11€AOM, TO COAEPIKaHHE 3TOrO
HalpaBAEHMS aABOKATCKOM AEATEAbHOCTH, 110 CyTH,
TIPeACTaBASIeT cob0il epepaay KaueHTy (AoBepHTe-
AIO) OTIPEAEACHHBIX CBEACHHIT IPABOBOTO XapaKTe-
Pa, 9TO BO3MO>KHO IO MHULIUATHBE AOBepuTeAs (Ha-
TIPaBAEHUE «KAMEHT — aABOKAT — KAMEHT> ) HAU
apBOKara (HampaBAeHHE «aABOKAT — KAUEHT> ).

B ropuandeckont auTeparype U B 3aKOHOAATEAD-
CTBe 9TH HaITPAaBACHH TOAYYHAHU Ha3BAaHHS <« HHPOP-
MHpOBaHUe>» U «KOHCYAbTHpOBaHue>. K mpumepy,
MHPOPMHMPOBAHUE U KOHCYABTHPOBAHME KaK BHUABI
AesITeABHOCTH YIIOAHOMOYEHHOT'O CyO'heKTa ITpeAyc-
MOTpeHbI HopMaMH IrAaBbl 4 PepepasbHOTO 3aKOHA
«O TamoxxeHHOM peryauposanuu B Poccuiickoit
®epeparuu» [3]. B koHTekcTe yKazaHHOTO HOpMa-
THBHOTO IIPAaBOBOTIO aKTa MHPOPMHUPOBaHHe 0becrie-
YMBAeTCS IOCPEACTBOM CBOOOAHOTO 6eCIIAATHOrO
AOCTYyIIa K MFHPOPMALIH, a KOHCYABTHPOBaHHKE IIPEA-
IIOAAraeT OAyYeHMe OTBeTa Ha KOHKPEeTHBIH 3aIpoC.

Takast TepMHUHOAOTHS IPUMEHHMA U K AABOKAT-
CKOI AeATeABHOCTH [4].

B mmpoxom cmpicae opuandeckoe HHPOPMH-
pOBaHKe — 3TO IepeAada ONPEeASACHHBIX CBeASHMI
(mpenMyImeCTBEHHO MPaBOBOTO XapaKTepa) aABOKa-
TOM I'PaXAQHaM U opraHusanusm. Ma$opmuposa-
HYe HAaIIPaBAEHO Ha 00ecIiedeHre OCBEAOMAEHHOCTH
Cy0'beKTOB IPaBa, B [JeASIX UCIIOAb30BAHHS 9TUX 3HA-
HUM B [Tpollecce, HATpUMep, TP eAIPUHUMATEAbCKOM
uAY HHOM AesiteabHOCTH. Coob1meHue 9TOM HHPOP-
MallMU 3a49aCTyI0 He SBASIeTCS KOHCYAbTALUe! B YH-
CTOM BUAE, TO €CTh MHUITUMPYETCS CAMUM aABOKATOM
B PaMKaX COTAQIIEHHs C AOBepHTeAeM (Hampumep,
AOTOBOPa O IOPHAMIECKOM OOCAY)XUBAHHH, TAE MO-
XeT OBbITb MPeAyCMOTpeHa OOS3aHHOCTb aABOKa-
Ta UHPOPMHPOBATh AOBEpPHUTEAS, 00 M3MEHEHUSIX
B 3aKOHOAAQTEABCTBE, O HOBOI cyAe6H0171 MpaKTUKe
TI0 OTIPEAEACHHBIM KaTeTOPHAM ACA UL T. A. ).

HMudopmupoBaHHe MOXeT PpaccCMaTpHUBATbCS
ABOSIKO: KaK CaMa AESTeAbHOCTDb, TaK U €€ Pe3yAb-
TaT. 3HaueHHe MHPOPMHPOBAHMS 3aKAIOYAeTCs
He TOABKO B COO0OLIeHNN HHPOPMALIHU CyOBEKTY,
HO U pa3bsCHEHUH ee CMBICAA. 3aAa4a FOPUANYECKO-
ro MHGOPMHUPOBaHUS, Kak mumieT A. DpAeAeBCKUH,
3TO BOCIIOAHEHHE HEAOCTATKa IPaBOBOM HHPOpMa-

1IMH, yCTPaHEHHe MMEIOIUXCS Y AULA COMHEHH
u HesicHOCTeid [ S]. B pesyabrare nu$popMupoBanms
AOBEpUTeAb MPUOOPeTaeT HOBbIE 3HAHMUS O TPaBax
1 06513aHHOCTSX, CMOCO6aX UX PEAAM3ALINH U 3AIHU-
ThI, HEOOXOAMMBIX AAS TIPEOAOAEHHS POBAEMHOI
IPaBOBOIt CUTYaLUH.

[IpeaocTaBAsieMast B HOPSAKE OPUAUYIECKOH T10-
MOIIY MHPOPMAIIHS AOAXKHA AABaTh BOZMOKHOCTD
TIPaBHABHO OPHEHTUPOBATHCSA B IPO6AEMHOI PaBo-
BOIl CUTYyal[iH, IPUHUMATDh Ha €e OCHOBE MPaBHAb-
Hoe pemenue. [Ipu 3TOM HHPOPMALIHS He COACPKHUT
TOTOBBIX BAPHAHTOB TIOBEAEHHUSI COOTBETCTBYIOIIE-
IO AWIIA, 2 AMIIb IPEAYTIPEKAAET O HEOOXOAMMOCTH
IPEATIPHHATD T€ UAW UHbIE ACHCTBHSL

Copeprkanue HHPOPMUPOBAHHS COCTABASET CaM
TIPOLIECC MIEPEAAYH AABOKATOM CBOEMY AOBEPHTEAID
IOPHAMYECKO# HHPOPMALIUH, KOTOPASI AOAYKHA 06-
AAAQTD CACAYIOIIMMH CBOMCTBAMU: OTHOCHMOCTHIO
(cBAI3BIO C XapaKTepOM AEATEABHOCTH AOBEpHTe-
AST), AOCTaTOYHOCTBIO (IIOAHOTOIM), AOCTOBEPHO-
cTbio (BO3BMOKHOCTBIO MPOBEPUTDH TTOAAUHHOCTD )
1 HEKOTOPBIMU APYTUMH. YKa3aHHbIe CBOCTBA UMe-
IOT BayKHOE 3HaYeHMe, IOTOMY YTO TaKas HHPOpMa-
LMl COAEPYKUT TIOTEHI[MAABHYIO LIeHHOCTb, GyAydn
HE TOABKO 1|eA€HATIPABAEHHO BbIGPAHHOI U3 BCero
MacCHBa IPABOTBOPYECKOTO U PABONPUMEHUTEAD-
HOTO KOHTEHTR, HO ¥ TlepepaboTaHHOM 1 aAAITUPO-
BaHHOI1 CTIEIMAABHO AASI AOBEPHTEAS C YIETOM €ro
3HAHWI1, OTIbITA, BPEMEHHbIX U PUHAHCOBBIX BO3MOXK-
HOCTEH U T. A.

LIeHHOCTh IOPUAMYECKOTO MHPOPMHUPOBAHUS
KAaK BUAQ AABOKATCKOM AESATEABHOCTH 3aKAKOUAETCS
He POCTO B AOBEAEHUH TOM HAU HHON HHPOPMALIUH
B TOM BHAE, B KAKOM OHa CYIeCTBYET B OQUIHAAD-
HBIX HCTOYHUKAX M B IPUHIIMIIE MOKET GBITH MOAY-
YeHa AMIIOM CAMOCTOSITEABHO, @ B AAAIITAL[MH U Padb-
SCHEHMH.

C y4eroM TOro 06CTOSTEAbCTBA, TO TaKas UH-
OpMaLHs HEPEAKO TIEPEAAETCSI AOBEPUTEAIO B yC-
AOBUSAX AeQUIIMTA BPEMEHH TPUHATHS pelleHws,
O4EeHb BaKHO, YTO6BI CBEAEHUS], C OAHOMN CTOPOHBI,
MaKCHMaABHO TOYHO COOTBETCTBOBAAM HOpUAUYE-
CKO¥ TEpMUHOAOTHH, HO C TIOTIPABKOM Ha BO3MOX-
HbII [epeBOA HauboAee TPYAHBIX IOHSTHI C <I0pHU-
AMUECKOTO> A3bIKA Ha <OBITOBOM >,

Eme opnOM $popmoOM OKazaHUSA IOPUAMYECKOMN
TIOMOIIU SBASIETCS FOPHAMYECKOE KOHCYABTUPOBA-
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HIHe, KOTOpasi IIPeACTaBAsIeT cobOi Ipoliecc B3au-
MOAEMCTBHS CyObeKTa OKa3aHUs U CyObeKTa IOAY-
YeHUSI 110 TOBOAY TPOOAEMHOIT ITPAaBOBOM CUTYALIUU
C IJeAbIO BbISIBA€HHS BO3MO>KHbIX IIPABOBBIX ITyTeH ee
pelIeHus U UX IIOCACACTBHI, ySICHEHUS ITy Tel U CIIO-
co60B peansanuu BRIOpaHHOTO pemenus [6, 181].

P.I. MeAbHMYEHKO BBIACASIET ABA aCIleKTa IOpHU-
AMYECKOTO KOHCYABTHPOBAHUS: AOBEACHHUS AO CBe-
AEHIS KAUEHTa COACPKaHMA IIPaBOBOM HOPMBI U ee
TOAKOBAHHUeE, T. €. Pa3bsCHEHUE ee COAeP>KaHH IPU-
MEHUTEABHO K KOHKPeTHO! CUTyaIluU [7].

3apaueit JOPUAMIECKOTO KOHCYABTHPOBAHUS SIB-
ASIeTCSI pa3bsiCHEHHe CyObeKTy OAYIeHNUS BCeX BO3-
MO>KHBIX BApUAHTOB pelleHus] IPOOAEMHOI IpaBo-
BOM CHUTYaIlM, ITPABOBBIX ITOCAEACTBHUI Ka’KAOTO
U3 HHUX, PeKOMEHAAIMsI HanboAee OINTHMAABHOTO
BapHAHTA PelleHHs U ONTPeAeACHHE CTPATerUH U TaK-
THUKHU IOPUAMIECKUX ACHCTBHI I10 €0 peaAu3aliuu.
OTH 3aAaUH PENIAIOTCs IIOCAEAOBATEABHO, Ha UX OC-
HOBE BBIACASIIOTCS 9TAITBl JOPHANYECKOTO KOHCYAD-
TUpoBaHus [ 8].

KoHcyAapTanms AeKCHYecKu OIpeAeAseTcsl Kak
COBET CITeIJMAANCTA, U KaK HallpaBACHHE AESITeAb-
HOCTH IIPEACTaBASIET COOOM AMHAMUYECKYIO KaTe-
TOPHIO, BKAIOYAIOI[YIO0 COBOKYITHOCTD AGHCTBHS aA-
BOKATa U AOBEPHUTEAS.

IIpeacTaBasieTcs, YTO €CAM CTPYKTypa UHPOPMH-
POBaHUS BKAIOYAET ABA OCHOBHBIX JTala: ACHCTBHSA
aABOKaTa IO Iepepade MHPOPMAITMHM U ACHCTBUS
KAHMEHTA I10 ee IIOAYYeHHIO, TO KOHCYAbTHpOBaHHe
AOIIOAHSIETCS ellle OAHUM, ITPeABAPUTEAbHbIM 9Ta-
oM — TNpUHATHEM nopydyeHus. IIpexae yem pAaTb
KOHCYABTAIIMIO, AABOKAT AOAXKEH BBICAYIIATh KAMEH-
Ta, YICHUTD CYTh IIPOCHOBL AaAbHelllIee ABIDKEHUE
HHPOPMALIUH OT AABOKATA K KAUEHTY OYyAeT CTPyK-
TYPHO COBIIAAATH C AHAAOTUYHBIMU AEHCTBHAMU
B paMKaX UHPOPMUPOBAHHSL.

Tem He MeHee, OTAMYHUS KOHCYABTHPOBAHUS
OT UHGOPMHUPOBAHHS OYAYT 3aKAIOYATHCS ellje B ABYX
aCIeKTaX: aApeCHOM XapaKTepe C y4eToM 06cTos-
TEAbCTB KOHKPETHOM >KU3HEHHOM! CUTYaluu U JeT-
KUX PeKOMEHAQIIMSX B BBIOOpE IIPABOBBIX CPEACTB
pelleHuns BO3HHKINEH ITPOOAEMBbL

Hampumep, KOHCYABTHPYS KAMEHTA 110 BOIIPOCY
obpalieHNs B CyA C ICKOM U IIPUHKUMAs BO BHUMa-
HHe HAAUYHE 3aKAIOYEHHOT'O MEKAY UCTLOM U OTBeT-
YHUKOM TPeTEeHCKOTO COTAAIIEHHS, AABOKAT AOAKEH

006paTUTh BHUMAaHHe AOBEPUTEAS Ha BO3MOXKHBIE
PUCKU OCTaBAEHHS HICKOBOTO 3asIBAeHMs 6e3 paccMo-
TPEHUs], €CAH OTBETYHUK II0 9TOMY BOIIPOCY 3asIBUT
BO3pa’KeHHSL.

PesyAbTaTOM AQ4M aABOKATOM IOPHAMYECKOMH
KOHCYABTAIIMU AOAKHO OBITH pOPMHUPOBAHME YeT-
KOTO IIPEACTaBACHHS Y KAUEHTA O BO3MOXKHOCTH CO-
BepIIeHHs TeX AW MHBIX AHCTBUH, C yYEeTOM BO3-
MO>XXHBIX PUCKOB, O3ByYEHHBIX AABOKATOM.

CaepyeT mNpu3HATh, YTO KOHCYABTHPOBAaHHUE
KaK BUA aABOKAaTCKOM AESTEABHOCTU OTAUYAETCS
OoT MHPOPMHUPOBAHUS TAKKe KOMMYHHKATUBHBIM
acriektoM. He cAy4afiHO CIIOCOOHOCTD MIPAaBUABHO
BBICTPOUTD B3aMMOOTHOIIEHHS aABOKATa CO CBO-
MM KAMEHTOM Ha3bIBAIOT OAHHMM M3 BasKHEMIINX
acnekToB pesTeAabHOCTH apBokara. C. M. Boaopnna
OTMeYaeT, 4TO IPH aHAAHU3e IPOPECCHOHAABHOIO
ob1ieHNsT HEOOXOAUMO YUUTBIBATH KOMMYHHKALIUIO
(obMeH HHq)opMauHeﬁ), COITMAABHYIO ITePIIEIIIIHIO
(BOCI’IPI/IHTI/Ie M OHMMaHHEe YeAOBEeKa JEAOBEKOM)
U UHTEePAKIUIO (B3ammopeiictue) [10, 2].

Ha He06X0AMMOCTD IPaBHABHO U IPAMOTHO BbI-
CTPOHTb AMAAOT C AOBepHTeAeM OOpalaeT BHUMAHUE
A.T. Kyyepena, npepaaras 1jeHHbIe peKOMeHAALIUU
IIO OCYIIeCTBACHHIO 3TOTO BUAA IIPO(ECCHOHAABHOM
AeSITEABHOCTH. B 4acTHOCTH, aBTOp OTMevaeT IjeAe-
CO00pPa3HOCTb Pa3pabOTKH MAAHA KOHCYABTALIUH, OT-
PXKAIOIIEr0 COAepXKaHKe HanboAee TUITMYHOM KOH-
CYABTAL[IH, BKAIOYAIOIIETO B ce0sl: IPaBOBYIO OLIeHKY
CAOXKUBIIEHCS CUTYaIlUH; PACKPBITHE IIePCIEeKTHB
AeAd; AATy PeKOMEHAALIUI OTHOCUTEABHO KOHKpeT-
HbIX BAPUAHTOB [IOBEACHIST; PACKPBITHE TPYAHOCTEH,
C KOTOPBIMU AOBEPHTEAb MOXET CTOAKHYTbCS IIPU
OTCTAaMBaHHMHU CBOETrO HAPYIIEHHOTO UAH OCIIApPHBa-
emoro mpasa [ 10, 277].

Haawndue y 1opuAMYECKOTO KOHCYABTHPOBAHIS
U IOPHAMYECKOTO MHPOPMHPOBAHUS (KOHcyAbTa—
THBHas paboTa aABOKaTa) o6mux 4epT AeAAeT BO3-
MO>KHBIM HX COBMECTHYIO KAACCHPHUKALIUIO ITO TPeM
OCHOBAHUSIM.

B 3aBuCHMOCTH OT BUAOB HallpaBAEHHS MOXXHO
BBIAGAHTb KOHCYABTHPOBAHHE KaK ITPEABAPUTEAD-
HYIO CTAAHMIO OCYIIECTBACHHUS IIOMOIINH IIO IPak-
AQHCKHM AeAaM, YTOAOBHBIM A€AQ, AeAaM 00 apMH-
HUCTPATHUBHBIX IIPAaBOHAPYIIEHHAX U T. A. OAHAKO
OTOBOPHMCS], YTO POPMAABHO OTPACAEBOM KpHTe-
PHI1 3ACh He SIBASIETCS OIIPEAEASIONINM, IIOCKOABKY
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COOCTBEHHO KOHCYABTUPOBAHHE AO UCIIOAb30BAHHS
COOTBETCTBYIOIUX IIPABOBBIX CPEACTB 3aIUTBHI Ae-
XKHUT 32 IPeAeAAMH ITPOLIeCCYaAbHO-TIPAaBOBOTO pe-
T'YAUPOBAHHSL.

Tak, HapuMep, obpallleHre OPraHU3ALUH K aA-
BOKATYy C BOIIPOCOM O CIIOCO6AX 3alUThI IIPaB Ha TO-
BapHBIH 3HAK MOXXET pPe3IOMUPOBATHCSI KOHCYAbTA-
I[uell U COCTaBA€HHEeM KOHKPEeTHbIX AOKYMEHTOB:
IpeTeH3Uu C TpebOBaHMEM IIPEeKPATUTh Hapylie-
HHe HHTEAAKTYaAbHBIX IIPaB, HCKOBOTO 3asBAEHHS
B apOUTPAXKHBII CYA O IPHMEHEHUH TOTO HAU HHOTO
CII0C00a 3aIUThI HICKAIOUHTEABHBIX [IPAB, 3asIBACHUS
B YIIOAHOMOYEHHBIH I'OCYAAPCTBEHHbIH OpTaH C Tpe-
6oBaHIeM IPUBAeYb HAPYLIUTEAS K AAMUHUCTPATHB-
HOM MAU YTOAOBHOM OTBETCTBEHHOCTH U T. A.

B 3aBucumMocTy OT pOpMBI BHENIHETO BhIpaXKe-
HMSI KOHCYABTATUBHAsI paboTa MOXXeT OBITb YCTHOM
uAM nucbMeHHOM. IlepBbili BapuaHT BO3MOXeH
TOABKO B CAy4ae OYHOTO OOILIEHIHsI AABOKATa U €ro
AOBEpHUTEAS (B TOM YHCAE C HOMOIIBIO TeXHIIECKHX
CPEACTB, Kak TO: TeAepOHHasl CBs3b, BUACOKOHPe-
PeHIICBA3b U T. 1.). [TucpMeHHas ¢$opma B mUpoOKOM
CMBICA€ O3HayaeT QUKCAIIMIO CBEACHUI (I/IH(l)OpMa-
UK) Ha MaTepHuaAbHOM HOCHTeAE KaK B PyKOIIMCHOM
BHUAE, TaK U B TIE4aTHOM, IAEKTPOHHOM H T.IL.

B 3aBrcHMOCTH OT ITPABOBBIX TOCACACTBHIT KOH-
CYABTaTHBHOI pabOTHI €€ pe3yABTATOM MOXKET CTaTh
COCTaBAGHHE AOKYMEHTA, He BhI3bIBAIOIETO AASI Tpe-
TBHUX AUI] IIPABOBbIX IIOCACACTBHI (paSAI/I‘{HOI‘O poaa
CITPaBKH, Pa3bsICHEHHS, 3aKAIOUEHNS, OTBETHI, 0030-
Pbl, pe3yAbTaTbl MOHUTOPHHTA U T. I ) HAH, Ha060por,
HMeIoIero NpaBoBok aPpPexT. B mocaepnem cayqae
peyb HAET O COCTAaBACHUU AOKYMEHTOB IIPAaBOBOTO
xapakTepa, koTopbiit PepeparbHblii 3ak0H oT 31 Mast
2002 r. N2 63-03 «O6 apABOKATCKOM AeSITEABHOCTHU
u apBokarype B Poccuiickoit Pepeparum> (Aanee
110 TeKcTy — 3akoH 06 apBokarype) [ 11] Boiaeasier
B OTAEABHBIN BHA AABOKATCKOM A€SITEABHOCTH.

CocraBAeHne OPUAMYECKUX AOKYMEHTOB — 3TO
CO3AQHUE U NIPEAOCTABACHUE CYOBEKTY MOAyYeHHs
IOPUAMYECKON HHPOPMALIUH, MaTePHAAN30BAHHOM
Ha OIPEAEACHHOM HOCHTeAe (xax IPaBUAO, OyMax-
HOM), 0pOpMAEHHOI B COOTBETCTBUH C IIPABOBBIMU
TpeOOBAHIUSIMHU 1 HATIPAaBACHHOM Ha BOSHUKHOBEHHE,
u3MeHeHUe, IpeKpalleHue IpaB 1 00s3aHHOCTEN
MOAyYaTeAs] FOPHAMYECKOI IIOMOIIH B IIPOOAEMHOI
npaBoBoii curyanuu 12, 361-366].

3akoH 06 apABOKaType, yue6Has 1 HAyYHAs AH-
TepaTypa UCXOAUT U3 AAHHOTO BHAA AABOKATCKOI
AESITEAPHOCTHU KaK CaMOCTOSITEABHOTO, OTAUYHOT'O
oT KOHCYyAbTHpPOBaHHsA. OAHAKO CAEAYEeT MPUHSATDH
BO BHUMAHUe TOT JaKT, YTO COCTABACHHE AOKYMEHTA
IPABOBOTO XapaKTepa HEBO3MOXKHO 6€3 B3auMOpeil-
CTBHS C Cy6heKTOM, B UbMX UHTEpPECaX OH COCTaB-
astetcs. Kaaccuueckas cxema KOHCYABTUPOBaHHS
3A€Ch, KOHEYHO, He IPHMEHSETCs], OAHAKO aABOKAT
He MOXET COCTaBHTh AOKYMEHT, HAXOASCh B H30AS-
1IMH OT PaKTOB U CPEACTB UX PUKCALIUH.

CocTraBaeHHe IOPUAMYECKUX AOKYMEHTOB YacTO
COMPOBOXARETCS FOPUAUECKHM KOHCYABTHPOBAHH-
eM IO TOBOAY MOPSIAKA UCTIOAB30BAHUS OPUAMHE-
CKOTO AOKYMEHTA, a TAKXKe 3a9aCTyI0 PEACTaBASIET
cO60it UTOT KOHCYABTHPOBAHUSL C IEPCIIEKTUBOIA 3a-
IMTHI MATEPUAABHBIX U HEMATePHAABHBIX GAAr, Kak
TIPABUAO, B CYAEOHDIX UAM UHDIX IOPHCAUKIIMOHHBIX
OpraHax.

YcAyTU apABOKaTa B KOHTEKCTE 9TOTO BUAQ Aesl-
TEABHOCTHU He CBOASTCS K MEXaHMYeCKOMY HAIHUCa-
HUIO AOKyMeHTa. Tak, Harmpumep, BIIpaBe AU aABO-
KaT COCTaBASITh UCKOBOE 3asIBACHHE B CYA, €CAU OH
CYUTAET HEBO3MOXKHBIM CYAeOHYIO 3aIUTY, HATPH-
Mep, B CHAY OTCYTCTBHS Y HCTIa-AOBEPUTEAS MPaBa
Ha TIpeAbsBAeHHe UcKa? [IpeacTaBAseTcs, uTo Her,
IOCKOABKY CT. 7 Koaekca mpo¢eccoHaAbHOM 3THKU
apBokara [ 13] mpeAnMcbIBaeT aABOKATY IPUHMMATS
MOpyYeHUe Ha BEACHHUE A€A, KOTA Y HETO UMEIOTCS
COMHEHHMS FOPHAUYECKOTO XapaKTepa, He HCKAKYalo-
1€ BO3MOYKHOCTH Pa3yMHO U AOOPOCOBECTHO €ro
TIOAAEPYKUBATD U OTCTAaUBATb.

3apaua COCTaBACHHUS IOPUAUYECKHUX AOKYMEH-
TOB — MPEAOCTaBHUTD B pacropsikeHue (caMocTos-
TeAbHOE UCTI0AB30BaHHUe ) Cy6beKTa IOAYIeHHS FOPH-
AMYECKO# TIOMOIIU AASI TIPEAOTBpAIleHus U (MAH)
IPEOAOAEHHS] KOHKPETHOMN MPO6AEMHOI1 MPaBOBO
CHTYal[iK 0CO6OrO MPaBOBOTO CPEACTBA OCYIeCT-
BAEHHS €T0 MPABOBOM AESTEABHOCTH — IOPHAMYE-
CKOTO AOKYMEHTa.

CaeAyeT UMeTb B BHAY, YTO MOATOTOBAEHHBII
aABOKAaTOM AOKYMEHT He TOABKO BEHYaeT KOHCYAb-
TaTHBHYIO AESITEABHOCTb. DTOT Mporiecc Tpebyer
0c060i1 TIOATOTOBKH, CTIElJUAaAbHBIN 3HAHUIA, yMe-
HUM 1 HaBbIKOB. KOpUAUYECKHIT AOKYMEHT, COCTaB-
ASIeMBIit AABOKATOM, He IBASETCS OUITHAABHBIM, 3a-
YaCTYI0 IPEACTaBASIeT CO60# 3Tal UHUIMUPOBAHMS
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IpoLiecca 3alUThI i AOAXKEH OBITh COCTABAEH I'pa-
MOTHO U IOPHANUYECKH KOPPEKTHO. B apBOKarckoit
IIPAKTHKe HEAOIyCTUMO COCTaBACHUE IOPHANIECKH
HErpaMOTHBIX IIPOLIECCYAABHBIX AOKYMEHTOB U H3-
OpaHMe TaKOro Crocoba 3alUThI IPaB AOBEPUTEAS],
KOTOPBII B COOTBETCTBHU C AEHCTBYIOLIUM 3aKOHO-
AAQTEABCTBOM U CAOYKUBILIENCSI CYyAeOHOM IIPaKTUKOM
3aBEAOMO He MOXET IIPUBECTH K 3aIMUTe IIPaB, CBO-
60A ¥ MHTEPECOB YKa3aHHOTO AuLa [ 14].

AOKyMeHT AOAXKEH OTBeYaTh TPeOOBAHISIM 3aKO-
Ha 110 $pOpMe U COAEPIKAHMUIO U ObITh OPHEHTUPOBAH
Ha MAKCHMAABHBIH y4eT HHTEPEeCOB U [ieAel CyObeK-
Ta MOAYYEHUS, PAAU PEAAU3ALIUI KOTOPBIX AOKYMEHT
cospaeTcs. B AoOKyMeHTe He AOAKHO ObITH IOAOXKeE-
HUI1, HEOAHO3HAYHBIX $OPMYAHPOBOK, KOTOPbIE MO-
I'yT YIEeMUTb HHTEPECHI CyOheKTa MOoAydeHus (Kpo-
Me COTAQCOBAHHBIX C HUM), AOAXKeH IPUCYTCTBOBAT
IPaBOBOM AHAAM3 IIPOOAEMHOI CUTYAL[HH, IPAaBOBOE
060CHOBaHHe IIO3ULMU CyObeKTa IIOAYIEHIST; YKa-
3aH HAAAEXKAIUI aApecaT AOKYMEHTA U T. A. [15,25].

Heo6x0ANMO y4uTHIBaTh, YTO OCYILIECTBACHHUE
AI0O0TO BHAQ KOHCYABTATUBHOM A€SITEABHOCTH CBSI-
3aHO C COOAIOAEHHEM He TOABKO TPeOOBaHMI 3aKO-
HOAQTEAbCTBA, HO U 9TUYECKUX HOPM.

ITpu nmpoBeAeHUU KOHCYABTALIMK AABOKATY CAe-
AyeT M3y4UTh MAaTEPHAABI A€AQ, BBICAYILIATh MHEHIE
AOBepHTeAs], HCTpebOBaTh HHbIE HEOOXOAUMBIE CBe-
AEHUS 1 AOKYMEHTbI, IPIMEHUTD K CUTYaL[FIi HOPMBbI
AETCTBYIOIIETO 3aKOHOAATEAbCTBA, CYACOHOI IIpaK-
THKH, U3y4IUTh, 000CHOBATh 1 COCTABUTH IIPABOBYIO
no3unuio mo aAeay. ITocae aToro apBoxar AOAKeH
006€eCIeYnTh AOBEPHUTEAIO HEOOXOAMMOE IOHUMAHIIE
IIPaBOBOII [IO3ULIUH, YAOCTOBEPUTHCS, IPABUABHO AU
AOBEpUTEAD IIOHUMAET ero pasbsicHeHus [ 16,353 ].

AAsL pelieHHs] BOIPOCa O IPUHSATHU IOpyde-
HUSI aABOKATy HEOOXOAMMO TINATEABHO U3YYUTDb
BCE IIPEACTAaBACHHBIE AOBEPUTEAEM AOKYMEHTBI
U MaTepHaAbl, IPOAHAAM3UPOBATH AEHCTBYIOIIEe
3aKOHOAATEABCTBO IIPIMEHHUTEABHO K KOHKPETHBIM
06CTOSITEABCTBAM U OIIPEAEAUTD HAAUYKE IPABOBOM
nosurmu [17,123].

OrkaspIBaTh B IIpHeMe IOPyYeHHs AABOKAT ITpa-
BOMOYEH TOTAQ, KOTAQ M3 UMEIOIIUXCSI MaTepHAAOB
(B TOM umCAe Tex, KOTOpBIE MOTYT OBbITh TOAYYEHBI
B nepcneKTHBe) OAHO3HAYHO YCMaTPHUBAETCs, YTO
IpaBa OOpPaTUBIIErOCs 32 MOMOIIBIO IPAXKAAHIHA
MAM OpPTaHU3ALUH He HapyIleHbl AMOO HX 3allfuTa
uckatouera. Kpome toro, 6e3ycAOBHBIM OCHOBAHH-
eM AAS OTKa3a OT UCTIOAHEHHS AOTOBOpa NOPYYeHHUs
AASI AABOKATa SIBASIETCS BHIIBUBIIASICSI HE3AaKOHHOCTD
Tpe6oBanmit AooBeputeas [ 18, 354-359].

TaxuM 00pasoM, AeATEABHOCTb aABOKaTa Kak
HEe3aBUCHMOTO INpOPeCcCHOHAABHOTO COBETHHKA,
KOHCYABTAHTA IIPEACTABASIET COOOI COBOKYITHOCTb
AeHICTBUH, HaITpaBAGHHbIX Ha AOCTIDKEHHE OIIpeAe-
AEHHOTI'O Pe3yAbTaTa, a IMEHHO: AMKBUAAITMH IIPaBO-
BOI HEOITPEAGAEHHOCTH II0 KOHKPETHOMY BOIIPOCY
Y CO3AQHUM YCAOBHIT AASI OeCTIpersITCTBEHHOM pea-
AM3AITUH TIPAB AOBEpUTEAeM. DTO TaKasi popMa aAes-
TeAbHOCTH, KOTOpPasi TPEAIIOAATaeT COTPYAHHYECTBO
aABOKaTa C AOBepHUTeAeM be3 0OpallleH s K TPeThUM
AUI[aM.

B 3aBucumocTH OT XapakTepa AeHCTBHI U IjeAeit
AESTEAPHOCTH MOYXHO BBIAEAUTH ABa OCHOBHBIX BUAQ
aTOM GOpMBI: ”THPOPMHUPOBAHNE U KOHCYABTHPOBA-
HUE.

KoHncyapraTuBHas popMa okaszaHHS ITPaBOBOM
IIOMOIIX MOXeT OBITh YCTHOM HMAU IIMCbMEHHOM
(o npoueAype), C COCTaBAEHHEM KaKOT0-Au60 AO-
KyMeHTa HAU 0e3 TaKOBOTO.

I[TrcbMeHHbII pe3yAbTaT KOHCYABTATHBHOI pabo-
TBI BO3MOXKEH ITyTeM COCTABACHHS AOKYMEHTa, Ha-
IPaBAEHHOTO HCKAIOUMTEABHO Ha IIOAyYeHHUe KeAae-
MBIX CBeAeHHIT (3aKAIOUeHHe, CIIPaBKa, pa3bsCHEHUE
L T. A.), 9TO CaMO IO cebe He BAUeT AAS AOBEpUTEAS
IPaBOBBIX IOCACACTBUH, MAU HHUITUMPOBAHMS MeXa-
HHU3Ma 3aIUTHI IPAB UAU 3aKOHHBIX HHTEPeCcoB (wrc-
KOBOE 3asIBA€HUE, )XaA00a U T. n.), KOTOPBbIH, C OAHOM
CTOPOHBI, HECET B cebe IOTeHIMAAbHbIM IpaBOBOM
apPexT, a c Apyroi, QOpMaAbHO SBASETCS IepPexo-
AOM K CAGAYIOILIIEMY BHUAY AABOKATCKOM AeSITEABHO-
CTH — IIPEACTABUTEAbCTBY.
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Abstract: Subject matter of the study was the issue concerning prospects of constitution of spe-
cialized courts in Russia. The court reform carried out in Russia is oriented to the creation of the
quality court defense of constitutional rights and freedoms of individuals and legal entities. The
Federal Constitutional Law dated from 31.12.1996 N¢ 1-FKZ «On the Court System of the Rus-
sian Federation> stipulates constitution of specialized federal courts (art. 26).Specialized courts are
unique institute and have special place and power in hearing of specific cases between define sub-
jects. There is an opinion that specialization of courts can be explained with the following number
of reasons: firstly, their creation will favor strengthening of the judicial system; secondly, review and
resolution of a certain category of cases secures a higher professionalism of judges; thirdly, courts of
special jurisdiction will secure the appropriate rate of the trial.

The issue of specialization of courts is urgent question; firstly, specialization occurs in many areas
of activity, in this context the specialization is also possible in judicial activity. Disputes are becom-
ing more puzzled. They can be labor, corporate, administrative and others. In these instances it is
essential to call attention to the consideration of individual peculiarities of each dispute. Firstly, as
practice has shown, sophistication of disputes leads to transformation of judicial system. But frequent
transformations are harmful. In the long all countries create their judicial systems.

In this juncture the author has come to the conclusion that the legal result depends on how duly
the judicial system works. In terms of international experience author suggests the conception of
organization of freestanding specialized courts and give reasons for it.

Keywords: judicial system, specialized courts, judicial reform, specialization of judges,
administrative procedure, commercial courts, civil procedure, labor courts, justice, juvenile justice.

The court reform carried out in Russia is ori-
ented to the creation of the quality court defense
of constitutional rights and freedoms of individuals
and legal entities. The right to judicial protection
announced in Article 46 of the Constitution of the
Russian Federation is basic as related to all other
rights and freedoms of a person and a citizen. The
European Convention of November 4, 1950 “On
Protection of Human Rights and Basic Freedoms”
vests the title of each person and citizen for just

court proceedings performed by an independent
and unprejudiced court in its Article 6.

Accordingtop.3art. 118, p. 3art. 128, art. 83 and
art. 102 of Constitution of the Russian Federation
judicial system is provided by the Constitution and
Federal Constitutional Laws.

Foreign experience demonstrates that the judi-
cial system of Germany includes five subsystems:
general courts, administrative, financial, labor and
social courts [23].
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Judicial systems of Canada and Australia include
two levels of courts: the federal courts and the courts
of subjects of federation. In Australia there is a big
amount of specialized courts which are not includ-
ed in system of courts of general jurisdiction [9].
The principle of federalism is reflected in judicial sys-
tem of Canada, there are two types of courts: Federal
court of Canada and provincial courts.

In France there are two independent systems of
general and administrative courts. There are civil,
criminal and specialized courts in the system of
general courts of the first instance. State Council is
the highest instance in the system of administrative
courts.

In Italy there are two systems of courts: civil and
administrative.

The legislation of USA is a bright example. Fed-
eral judicial system consists of three levels: county
courts, courts of appeal and the Supreme Court. All
civil cases, which are not tried in state courts, are in
competence of courts of appeal and the Supreme
Court. Federal Specialized courts are also operating
[2, 160-161].

In the area of specialized courts, the Russian Fed-
eration obtained positive result in the integration of
the principles of specialization in development of
the judicial system. Commercial courts were estab-
lished in 1992 «as specialized government courts for
settling economic disputes between organizations
and individual entrepreneurs» [16, 36].

Under art. 28-29 of The Commercial Procedure
Code of the Russian Federation from 24.06.2002
N2 95-FZ (hereinafter CPC) commercial courts con-
sider economic disputes and other cases, related to
the exercise of entrepreneurial and other economic
activities arising from civil relations administrative
and other public relations. Specialized courts for set-
tling economic dispute were also established in the
CIS countries.

Analysis of the situation in the CIS countries
shows that the title «commercial court> is perceived
differently. For example, the arbitration courts are in
the Republic of Georgia, Kyrgyzstan, Armenia. In
the Republic of Armenia, Azerbaijan, Kazakhstan,
Moldova, Tajikistan — Economic courts, commer-
cial courts are located in the Republic of Belarus,
Ukraine, Uzbekistan, Turkmenistan.

How should this government body be called in
the Russian Federation — Commercial court or
Economic court? Firstly, this expression «commer-
cial proceedings> is synonymous with the «arbitra-
tion proceedings> and «economic proceedings>
because in all procedure codes of the republics, term
«commercial proceedings> implies all economic dis-
putes. Secondly, commercial courts are able to use all
of four existing forms of proceedings under the leg-
islation for considering economic disputes and other
cases within the scope of competence of a commer-
cial court. Thirdly, Federal Constitutional Law from
05.02.2014 Ne 2-FKZ, the Federal Law 0f 05.02.2014
Ne 16-FZ entered into force in 06.02.2014 according
to which the competences of the Supreme Commer-
cial Court move to the Supreme Court of the Rus-
sian Federation. The Supreme Court of the Russian
Federation is going to be sole highest judicial body for
civil, criminal, administrative and other cases and also
for economic disputes.

An actual problem was the lack of a clear delin-
eation between jurisdiction of commercial courts
and jurisdiction of general courts and problem con-
cerning «administrative court proceedings>. Thus,
the issue of uniting civil and commercial procedure
remains legitimate. Therefore, it would be necessary
to pass consolidated procedural code (this point has
been earlier made [22]), the contrary view has been
also expressed [13; 19].

The Court for Protection of Intellectual Rights is
specialized commercial court.

There are different views on the issue of constitu-
tion of Juvenal courts [7; 21]. This way, the Franco-
Russian Roundtable on the reform of the penal sys-
tem was held in the Embassy of France in Moscow
on 15 April 2015 [25]. During the round-table dis-
cussion it was said that the decision not to establish
Juvenile Court in Russia was made at the State level,
the reason for this issue is the fact that our country is
not currently prepared for the launch of juvenile jus-
tice. It was also explained that The Programme, on
the basis of which juvenile courts were established,
was discontinued from Government control. Al-
though, in the speech of the representative of the
Supreme Court of the Russian Federation it was in-
dicated that established Juvenile Courts in several
test regions will continue to operate.
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The actual issue is to create the juvenal justice in
Russia.

It should be noted that the establishment of a
specialized juvenile justice system is obligation of
the Russian Federation under existing the UN Con-
vention on the Rights of the Child since 1990. In
September 200540th session of the Committee
on the Rights of the Child which again indicated
that in spite of several legislative attempts, no ju-
venile courts have been established at the federal
level in Russia that is one of the issues of concern to
the international community because the juvenile
wrongdoers’ cases should be heard separately due
to the system of justice [26].

For example, in 2011 elements of juvenal tech-
nologies are being used by general courts in Rostov,
Irkutsk, Leningrad, Bryansk, Lipetsk, Kamchatka,
Vladimir, Ivanovo, Saratov, Orenburg, Volgograd
and Moscow regions, the Jewish Autonomous
Region, the Perm Region, Republics of Khakassia
and Karelia, the city of St. Petersburg and Moscow
[24] in the Republic of North Ossetia — Alania,
Kabardino-Balkaria and Ingushetia.

We believe that we must increase the number of
special correctional institutions for adolescents; de-
velop the network of institutions for minors in need
of social rehabilitation; use a plan of the mediation,
develop the restorative justice and improve the ef-
ficiency of securing the rights of children.

Discussions are ongoing regarding the possible
reason of constitution labour courts, however, there
are distinct perspectives on issue of the developing
labour justice: “labour courts as other federal courts
must be in engaged in judicial system of the RF”;
“there is a need to create the Code of Labour Pro-
cedure... and not to create new legal bodies such as
labour courts”; “one of the most efficient ways for
resolving labour disputes is the arbitration court”;
more attention needed to be paid now on the fu-
ture work of putting rules of the LC in accordance
with universally recognized principles and standards
of international law and The Constitution [4; S; 6].

There are specialized courts in Germany, Fin-
land, Great Britain, France, Austria, Belgium, Den-
mark, Luxembourg, Spain, Portugal, Switzerland,
Sweden, Norway and Canada (Quebec), New Zea-
land and Israel. There are specialized administrative

bodies performing judicial functions in the United
States, Japan, Canada (at the federal level and in the
English-speaking provinces).

The individual labor disputes of a legal nature, the
collective labour disputes concerning with imply-
ing of tariffs agreements and legal issues concerning
activity of company’s Counsels are in competence
of labour court in Germany. In the first place these
are individual labour disputes commonly related to
the conclusion, implementation and termination
of the employment contract, compensation of the
caused harm to parties, as well as legal collective
labor disputes, for example, relating to the status
of trade unions or employee representative at the
company, workers and trade unions participate in
the management of the enterprise.

The activity of labour courts is regulated by
«Law on Labour Courts>» of 1953 (amended).

Labour courts of first and second instance are
subject to the ministers of labor of the relevant fed-
eral lands. (except State of Hesse).

The activity of The Federal labour court is con-
trolled by The Federal Ministry of Labour and the
social order in Germany [11].

Thus, exploring the procedural peculiarities of
consideration and resolution of labor disputes in
Russia and analysing foreign experience it can be
concluded that it is possible to constitute Judicial
Boards for settlement of disputes arising from labour
retaliations in general courts. The judicial board
would be guided by the Code of Labour Procedure.
Disputes arising from individual and collective
agreements must be in special competence of the
Judicial board for settlement of disputes arising from
labour retaliations. The examination procedure of
these cases must have its own specificities.

In the context of administrative courts the only
approximate date of occurrence of administrative
justice in Russia is the XVIII century — the first half
of the XIX century.

Administrate courts were established in Europe
countries (Germany, France, Austria, Poland, Spain,
Holland, Belgium, Bulgaria, Greece, Italy, Latvia,
Lithuania, Estonia, Czech Republic, Ukraine and
others). Absolutely different system of adminis-
trative justice operates in these countries. Thus, in
some courtiers specialized administrative courts
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are included in the system of general courts (Mexi-
co, United Kingdom, USA, Australia, New Zealand).
In other courtiers, judicial boards on administrative
matters were constituted in general courts (Georgia,
Estonia, Spain, Bolivia). In other countries, adminis-
trative courts are separated from general courts and
have independent system (Germany, France, Italy,
Austria, Finland, Sweden, Poland, Israel).

Analyzing foreign experience of formation of ad-
ministrative justice can be concluded that:

1) Two major models of control over adminis-
trative can be distinguished. The first model: states
where there is no system of administrative courts,
which does not exclude the presence of other simi-
lar institutions, such as administrative tribunals
(UK, USA, Australia, New Zealand).The second
model: States, where administrative courts operate
(France, Germany, Italy, Austria, Finland, Sweden,
Greece, Spain, Poland, Israel, and others) [3, 18-
31];

2) The continental model (France, Germany)
assumes the autonomy of administrative law and in-
dependent legal status of the judicial bodies of ad-
ministrative justice; common law and anglo-amer-
ican systems which lie in more or less consistent
way of delivering the unite justice — where acts of
management are under supervision of general courts
[18,4-21];

3) French; German; Anglo-Saxon; model ad-
ministrative presence in the ordinary courts can
be identified in organization of administrative justice
[30];

4) Also there are combined systems.

Studying the foreign experience of the adminis-
trative courts in other countries will help the Rus-
sian Federation to identify the best approaches for
creating its own model of administrative justice.

The Federal Law the Code of administrative court
proceedings of the Russian Federation enters into
force on 15 September 2015 N2 21-FZ (except cer-
tain provisions). The Code of administrative court
proceedings regulates the procedure of administra-
tive proceedings in the consideration and resolution
of the Supreme Court of the Russian Federation; the
protection of violated or disputed rights, the rights
and legal interests of organizations, as well as other
administrative cases arising from administrative and

other public relations related to the implementation
of judicial review of the legality and validity of the
state or other public authority.

Due to adoption of Code of Administrative
Court Procedure of the Russian Federation, some
legislative acts of the Russian Federation underwent
corresponding amendments.

In particular, Law of the Russian Federation “On
Mass Media”, Federa Law “On the Public Prosecu-
tion Service of the Russian Federation”, Law of the
Russian Federation “On psychiatric care and civil
rights guarantees at its application”, Law of the Rus-
sian Federation “On State Secrets”,: On Enforcement
Procedures”, “On Contract systems in the sphere of
procurement of goods, works and services for provi-
sioning governmental and municipal needs”, in Tax
Code of the Russian Federation, in the Civil Code of
the Russian Federation, aimed at bringing the provi-
sions of these laws into compliance with the Code
of Administrative Court Procedure of the Russian
Federation.

Also, in conjunction with the adoption of Code
of f Administrative Court Procedure of the Russian
Federation the competence of military courts and
human rights commissioner in Russia were updated.

In particular it was specified that district (naval)
military courts will among other things consider at
first instance the administrative cases, related to the
National Security Information, and also cases on
administrative bills of complaint on award of com-
pensation for breach of the right for court procedure
within reasonable time or the right for execution of
the court decree within reasonable time on the cas-
es in subject to the jurisdiction of presidial military
courts.

It has been clarified, that subsequent to the re-
sults of administration of citizens” complaints the
Human rights commissioner has the right to go
to court with the administrative bill of complaint
(claim) in defense of rights and freedoms (including
unlimited range of persons), violated by the deci-
sions or actions (failure to act) of a governing institu-
tion, organization, invested with certain government
or any other public authorities, public individual, a
public officer or a local government employee, and
also personally or through his or her representative
take part in a process in proper legal manner.
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It has been also established, that the commis-
sioner has the right to refuse witness testimony in a
civil or an administrative case, administrative offence
case or criminal case on the circumstances he came
to know in relation to discharge of his or her duties.

The procedure of administrative proceedings is
defined by the Constitution of the Russian Fed-
eration, the Federal Constitutional Law dated from
31.12.1996 N2 1-FKZ «On the Court System of the
Russian Federation>, Federal Constitutional Law
dated from 23.06.1999 Ne 1-FKZ «On military courts
of the Russian Federation», Federal Constitutional
Law dated from 07.02.2011 N¢ 1-FKZ «On courts of
general jurisdiction of the Russian Federation>.

The matter of specialization (specialized courts)
has been paid much attention to in national scien-
tific literature [1; 12, 96-107; 14; 15; 17, 8; 20, 95;
27,18; 28, 8]. It has been specified, that the court is
the very specialization [29]; the court may be spe-
cialized.

Why do the specialized courts appear and what
are they needed for? Creation of specialized courts is
expediential for a variety of causes. In the first place,
it will let the judges specialize in consideration of a
certain category of cases; in the second place, it is
designated for the quicker consideration of argu-
ments in the light of specific features of the cases
considered.

If we refer to history, we shall see that the special-
ization of courts has risen to unprecedented scale in
Russia, turning by the XIX century into a complicated
embroilment of court jurisdictions, which provoked
great number of arguments On judicial jurisdiction
and official knowledge. By the start of judicial reforms
of Alexander II there had been an enormous number
of all sorts of specialized judicial agencies with unclear
and indefinite competence [ 10, 52].

Thus, there were specialized courts (state and
u private ones), that were initially created depending
on the subjective composition taking part in judg-
ment of legal conflicts. In XVII century the special-
ization of courts had been for the first time thread
due to a meritous attribute, that is the character
of the argument had been made the corner stone,
though up to 1917 the specialized judicial instances

were singled out and functioned using both of the
said attributes, and also with the amalgamation of
those.

Therefore, the matter of expediency of the spe-
cialized courts has been existing for a long time.

We agree with the opinion, that classical full-
scale judicial specialization must meet two attri-
butes: it must have a well-defined sphere of special-
ized jurisdiction and, correspondingly, embrace all
the three constituents, procedural and institutional
mechanism of justice — judicial, procedural and the
one defining status of persons, directly executing jus-
tice [8].

The basis for emerging of specialized courts are
the developing social relations in the society. The
society is developing from the system of social in-
stitutes and represents a complicated assemblage
of economic, political, legal, spiritual relationships,
providing its integrity as a social system. And the
stronger the social relations and the society itself are
developed, the more accurate is the reaction of state
towards the necessity of regulation of individual
spheres of conflicts in special jurisdictions. An im-
portant pointin creation of the courts of specialized
jurisdiction is the necessity of establishing a special
(in comparison with the usual for regular court) or-
der of hearing of some category of cases, take into
account the peculiarities of procedural regulations
for the given category of cases having their own pur-
poses, and also their own independent mechanisms
and peculiarities of statutory regulation, unify the
processes of law.

We believe that the implementation of the con-
stitutional and legislative provisions on administra-
tive proceedings would clearly improve the quality
of the Russian justice system.

We would like to conclude by saying that the
judicial system of the Russian Federation develops
with the values of the judicial system enshrined in
the Constitution of the Russian Federation, and
also In the light of the legal position of interna-
tional legal bodies. The Russian judicial system
cooperates and adopts positive foreign experience
constantly improving the quality and efficiency of
the judiciary.
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The compliance of labour regulations by TNCs in
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Abstract: Having observed the death toll of over 1100 workers due to the collapse of Rana Plaza
garments factory, the international community along with the educated quarters of Bangladesh had
pressed towards amendment of the Labour Act, 2006. Though revised in 2013, the law still fell short
of expectation, considering international standards. This paper points out the areas of law that require
further amendment, highlighting the gaps between the domestic Act and international conventions
ratified by Bangladesh. Addressing reasons for Transnational Corporations (TNCs) not to comply
with the existing law, the paper provides a solution as to which portions of the law require immediate

amendment and proposes ways to make TNCs comply with the regulations.
Keywords: Bangladesh Labour Law, Labour Act Bangladesh, RMG Bangladesh.

(I) Introduction

From as many as 25 separate legislations, a Labour
Act was enacted in Bangladesh in the year 2006 [1].
Transnational Corporations (TNCs) while doing
business in Bangladesh are required to abide by such,
along with international conventions Bangladesh has
ratified. Although there were gaps between these two
and amendments to the Act were made in 2010, [47,
2] meeting international standards was brought to at-
tention especially since the Rana Plaza factory build-
ing collapse, [51] causing death of over 1100 work-
ers in April 2013 [, §]. The tragedy was followed by
loss of 111 lives from fire inside another factory namely
Tazreen Fashion in November 2012 [13]. Amending
the law became a crying need, while meeting standards
mentioned in the conventions was a challenge.

An amendment later in 2013 also failed to ad-
dress major issues such as desired trade union
rights, health and safety of workers in the factories,
proper inspection of factories, working more than
lawful overtime and so on [54]. Not only does the
law require further consideration for TNCs to obey
such, also reasons allowing TNCs for not adequately
complying with the regulations are plenty.

Part (II) (a) briefly discusses the prevailing La-
bour Act, (b) mentions conventions Bangladesh h