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State of Kosovo: a matter of war or a matter of negotiations

Section 1. Deplomacy

Nurboja Reshat,
PhD (c), Independent Researcher, Peja, Kosovo
E-mail: reshatnurboja@hotmail.com

State of Kosovo: a matter of war or a matter of negotiations

Abstract: Kosovo is the newest state in the world arena of states. It was one of eight federal units
of the former federation of Yugoslavia. As other units it was created during the process of the non-
consensual dissolution of former Yugoslavia. But the process of creation of the Kosovo state differs a
lot from the processes of creation of the other states as: Slovenia, Croatia, Bosnia and Hercegovina,
Macedonia and Monte Negro. Only Vojvodina remained to be a part of Serbia and it still holds the
name of autonomous province. The process of Kosovo independence differs in both ways: inter-
nally and internationally. Whereas for all states something is common: war and negotiations, even
though even here a difference could be drawn because in some parts war and negotiations were short
whereas in some others war and negotiations were long. Kosovo is the last unit to become indepen-
dent and it became independent after a heavy war and after a series of political engagement in forms

of negotiations and conferences.

In the paper a discussion is developed between war and negotiations, between war and confer-

ences, between inner problems and external engagements. At the end paper gives pro-s and con-s

along with conclusions and recommendations for the future of Kosovo.

Keywords: war, negotiations, federation, conferences, state.

Introduction

There are 7 years Kosovo since Kosovo de-
clared independence which is recognized from more
than 100 independent states of the world. It also
managed to become a member of World Bank, Inter-
national Monetary Fund, EBRD, etc. It as a state is
developing and trying to fully engage in especially
European integration activities. It is also at the same
time facing a lots of difficulties that are common for
new states. But there are other characteristics that
only belong to the post war societies or states. Koso-
vo is as it was mentioned a special case of creation of
state. It is a state that derived from a process of war
and on the other side also from a process of interna-
tional negotiations or efforts. Both contributed to
the process that makes Kosovo, as we see below a
sui generis case of state creature.

There are various discussions which argue why
Kosovo became independent state and they give

different explanations on how it was created as state.
Some argue that Kosovo was created as a result of
war let by a national movement for liberty. Others
argue that Kosovo is created as a result or based in
an international project designed by West. There are
also others that see a combination of both ways. The
paper will deal with the issues of war and with the is-
sues of negotiations.

Is that only war that made Kosovo become a
state?

In order to deal a little bit with the war, firstly a
definition of war is helpful. War is “a state or period
of fighting between countries or groups; a situa-
tion in which people or groups compete with or fight
against each other; and organized effort by a govern-
ment or other large organization to stop or defeat
something that is viewed as dangerous or bad” [6].
On the other side, negotiation is “mutual discussion
and arrangement of the terms of a transaction or
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Section 1. Deplomacy

agreement; the act or process of negotiating; an in-
stance or the result of negotiating” [5]. From both
given definitions without any need to go deeply on
theories of war and peace, we see these elements in
the overall process of creation of the state of Kosova.
The issue is what had bigger impact on the process,
war or negotiations? Or when the war started and
when it ended? Or what were the negotiations and
who organized them? There may be raised many
other question and sub questions.

The process of dissolution of former Yugoslavia
unfortunately was accompanied with a war which in
some periods of time was a war with a lots of ethnic
cleansings, killings, atrocities, crime against human-
ity and genocide. The war in former Yugoslavia start-
ed in Slovenia and it ended with the war in Kosova
and with an armed conflict in the southern Serbia in
the Presheva valley.

Now based on the above given definitions and
following the process of creation of the state of
Kosovo it is not thankful to say that one option is
the only one that helped the process of creating
the state of Kosova. It was a war and there were
negotiations. The question is when the war started
and what were it’s sizes.

In the early process of dissolution of former Yu-
goslavia the communist party in Kosovo collapsed
within a day whereas it was replaced with the Demo-
cratic League of Kosovo — the first democratic po-
litical party in Kosovo. This party was led by Ibrahim
Rugova that led the DLK and Kosovo in a process
that was known as peaceful resistance of Kosovo.
While the war broke out in Slovenia, Croatia and
Bosnia and Herzegovina, in Kosovo there was being
developed as it was mentioned the peaceful resis-
tance movement. But thishad an end. In 1995 when
Kosovo was not included in the works of the peace-
ful conference in Dayton (The General Framework
Agreement for Peace in Bosnia and Herzegovina,
also known as the Dayton Agreement, Dayton Ac-
cords, Paris Protocol or Dayton-Paris Agreement,
is the peace agreement reached at Wright-Patterson
Air Force Base near Dayton, Ohio, United States,
in November 1995, and formally signed in Paris
on 14 December 1995 [20]) the peaceful move-
ment in Kosovo begin to lose its support. There ap-
pear other efforts asking for something else, since

the opinion changed in favor of something dif-
terent. The Kosovo Liberation Army was created
some time ago and it started to undertake some at-
tacks against serb police very big in number on that
time in Kosovo. These attacks were not very frequent
at the beginning whereas KLA appeared openly in
November 28, 1997 in Drenica. All guerilla attacks
undertaken early were treated as guerrillas but ear-
ly 1998 US envoy R. Gelbart called KLA as terror-
ist organization. Gelbart stated: “we condemn very
strongly terrorist actions in Kosovo. The UCK is,
without any question, a terrorist group” [18, 92].
But this attitude was changed very quickly and KLA
became very quickly un-avoided partner for negotia-
tions in Kosovo and regarding Kosovo. Thus Rich-
ard Holbrooke met with KL A and ever since in all
talks related to Kosovo KLA representatives were
to take part. It was year 1998 during what the situa-
tion aggravated and when military actions spread in
most part of Kosovo. Serb military forces under-
took strong military offensives against UCK (The
acronym is Ushtria Clirimtare e Kosovés that stand
for Kosovo Liberation Army — KLA in English)
but indeed targets were in most cases Albanian vil-
lages whereas the most attacked were civilians. Thus
for example in an attack on February 28 there were
killed 9 men from the most rich families. Most
of 29 Albanians killed in village Qirez were women,
children and elder [ 18, 93]. The conflict spread more
and rapidly. Only few days later, on March 08, special
police attacked villages Prekaz i Ulét and Llaushé.
During these attacks there were killed 58 Albanians,
most of them women, children and elder. Attacks
aimed to extinguish from the earth families that were
linked to UCK [ 18, 93].

Military offensives and attacks mobilized
the international community to act. This made
Contact Group (This was a group of states created
in 1994 during the war in Bosnia and it was re-ac-
tivated in 1997 regarding Kosovo. The group was
consisted of: USA, Russia, France, Great Britain
and Italy) to activate which came up with a decla-
ration calling parties in the conflict for peace and
they “required Serb Government respectively Yugo-
slav government to withdraw special military forces
within 10 days from Kosovo, to allow the presence
of international organizations in province and to
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start with dialogue with the political representatives
of Albanians” [18, 94].

Parties in conflict had different attitudes on the
mentioned dialogue. The Serbian/Yugoslav (REF]J
Serbia and Monte Negro insisted to be successors
of RSF] and in a way they managed to achieve this,
since in 1996 this creature achieved international rec-
ognition with Kosovo within the federation without
asking Kosovo) came up with some proposals that
were very far from Albanian requests. They treated
Kosovo only as internal problem and refused all the
time any internationalization of Kosovo problem.
The OSCE representative Felipe Gonzales was not
to be accepted in RF]J/Serbia as OSCE mediator.
But international efforts continued with various ini-
tiatives in order to give peace a chance. Chris Hill,
US Ambassador in Skopje once stated, “we want a
solution, we are not looking for justice”. An analysis
of this statement says a lot and indeed shows clearly
that an action was needed. An action for negotia-
tions. An action against the war that was going on.
A war that was taking the lives of mostly innocent
civilians. Thus perhaps, that’s why Hill stated. A so-
lution wanted with the hope that the justice would
come later. And while mentioning Chris Hill he
was very frequently and deeply engaged in espe-
cially 1998 year using all types of diplomatic steps.
He was directly engaged in the field. He was directly
engaged in talks with the political Albanian repre-
sentatives. He was directly engaged with the UCK
representatives in the battle field. He was using so
called shuttle diplomacy (In diplomacy and interna-
tional relations, shuttle diplomacy is the action of an
outside party in serving as an intermediary between
(or among) principals in a dispute, without direct
principal-to-principal contact. Originally and usual-
ly, the process entails successive travel (“shuttling”)
by the intermediary, from the working location of
one principal, to that of another. The term was first
applied to describe the efforts of United States Sec-
retary of State Henry Kissinger, beginning Novem-
ber 5, 1973, which facilitated the cessation of hos-
tilities following the Yom Kippur War. Negotiators
often use shuttle diplomacy when the one or both of
two principals refuses recognition of the other prior
to mutually desired negotiation. Mediators have ad-
opted the term “shuttle diplomacy” as well [21] and

all other potential forms of diplomatic engagements
to get the solution. In this way within this period of
time, Hill proposed 4 plans know as Hill plans. Ser-
bia went to far with refusing whatever engagement
form outside especially when it was talked poten-
tial deployment of peace troops in the territories of
Kosovo. Thus for this they organized a referendum
where 73 % out of 94.7 of voters declared against in-
volvement of foreigners in this issue [18, 102].

During this period of time UCK managed to
strengthen and spread its activities in the central part
of Kosovo. US mediators Richard Holbrooke and
Robert Gelbard based on this pushed Ibrahim Rugo-
va to enter into direct talks with Belgrade [18, 103].
And actually this happened. In Belgrade for the first
time a meeting between Albanian political leaders
and Slobodan Miloshevich happened. But without
any results. Meeting brought nothing important. The
situation in the field aggravates. Damages increase
and along with the number of refugees and the in-
ternally displaced. NATO threatens that it would
use the force. On July base on agreement Miloshev-
ich — Jeltzin a monitoring diplomatic mission start
to build. This mission acted under the political lead-
ership of Contact Group ambassadors, the Austrian
Ambassador in Belgrade in the capacity of EU and
the Polish Ambassador because Poland was heading
the OSCE [18, 111]. But against nothing serious was
achieved. Serbian offensives continue in the field.
Thus during the summer 1998 almost all territories
where there were UCK forces, they were under the
hard serb military attacks. During the attacks almost
nothing was saved. So called burn lad strategy was
used, so civilians move. Richard Holbrooke on Oc-
tober 1998 convinced Milloshevich to agree on an
agreement for allowing OSCE monitoring mission.
NATO after a Resolution (1199) was adopted by
the UN Security Council made known the so called
Activation Order (ACTWARN) that included pos-
sibility of a limited action of aviation against Yugo-
slavia [18, 121].

The OSCE monitoring mission came to Kosovo
as a specific mission and a short time peace was put in
place. This as it was noted as a short time peace start
to be diminished by the end of the year. Parties in the
conflict UCK and Serbian/Yugoslav military forces
re-group. Not only to provoke. They enter again in the
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battles that have to be solved somehow. Serb forces
again start to undertake heavy military actions against
UCK but without paying attention to civilians that
were the biggest victims. Thus in January 15, 1999 a
huge crime was conducted against villagers of Regak.
The Head of OSCE monitoring Mission, William
Walker after the visit to the village declared: “After I
arrived in Regak, villagers led me to the place where I
saw with a big horror 20 corpses which as it seems
remained there as executed. No matter that I saw 20
bodies mainly elder killed closely by shoots in head,
occiput — other monitors found other bodies. Even
though I am not a lawyer — that what I have seen
makes me to determine without hesitation this case
asa massacre, as a crime against humanity” [ 18, 155].
Serbian official policy instead of showing at least some
regret, they blamed monitoring mission whereas
W. Walker was declared non gratae person.

After this it was clear that again Milloshevich
cannot be convinced for peace unless forced to do
so. Thus the Contact Group gathered on the level of
Foreign Affair Ministers and decided to organize a
peace conference on Kosovo. This is the Rambouil-
let Conference that start on February 06, 1999. The
conference was head by Cook and Vedrine with
other three mediators: Petritsch, Hill and Mayorski-
each representing EU, USA and Russia. Serbia was
forced to take part in the conference even though
the serb delegation came to Rambouillet without
an intention to play properly. The whole world was
mobilized to stop war atrocities that were being tre-
mendously high. It was said to Serbia that it will not
be allowed to repeat Bosnia again. It was said to him
directly that this time he will be hit. Directly. NATO
was being ready fro action. Finally.

Negotiations start in Rambouillet with an inter-
ruption for some time to continue in Paris. Albanian
delegation took some time to talk directly in the field
to the people in order to explain the proposed agree-
ment. On the other side again Serbia/Yugoslavia
again came back to the continuation of the confer-
ence without an intention to reach agreement. Ef-
forts were made to convince delegations to agree.
Albanians came to Paris with clear intention to
agree. And indeed the conference ended in a short
ceremony where only Kosovo delegation signed the
agreement showing the commitment to fulfill all

obligations that derive from the agreement. Serb re-
fusal to accept the agreement made the NATO threat
become reality. Thus on March 24, after some ad-
ditional diplomatic efforts were undertaken NATO
Secretary Javier Solana made public the decision for
NATO attacks against Serb/Yugoslav forces. Since
March 24 until June 10 Serbia/Yugoslavia was un-
der the NATO attacks whereas Serbia was forced on
an agreement. Thus an agreement was reached and
signed in Kumanova (FYROM) between Yugosla-
via and NATO-technical military agreement. This
opened the door for approval of UN Security Coun-
cil Resolution 1244 based on which Kosovo was put
under the international civil administration and the
deployment of NATO troops. Serbian military, para-
military and police forces left Kosovo whereas UN
administration was put in Kosovo named UNMIK
(UN Mission in Kosovo). UNMIK administered
Kosovo for several years exercising its power using so
called four pillars (These were UNMIK pillars: Pil-
lar I: Humanitarian Assistance, led by the Office of
the United Nations High Commissioner for Refugees
(UNHCR); Pillar II: Civil Administration, under the
United Nations; Pillar ITII: Democratization and In-
stitution Building, led by the Organization for Secu-
rity and Co-operation in Europe (OSCE), and Pil-
lar IV: Reconstruction and Economic Development,
managed by the European Union (EU)) based on
the 1244 Resolution and based on the legislation very
unique: UNMIK regulations, Kosovo Laws and the
laws that were adopted before March 23, 1989. This
legislation was known as applicable law.

The UNMIK mission had to have an end. One of
the duties of UNMIK was creation of sound struc-
tures and creating of an environment for final status.

UN Secretary General envoy Kai Eide twice
evaluated the situation in Kosovo about the achieved
process. After the second evaluation based on what
was known standards before status, he came with the
proposal that the time for entering into the process for
determining the final status of Kosovo has came. Thus
UN Secretary General nominated former President
Marti Ahtisaari as the special envoy for determining
the final status of Kosovo. Kosovo created the negotia-
tions team known as Unity Team whereas President
Abhtisaari assisted by Albert Rohan and Frenk Wis-
ner developed various types of negotiations activities
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from direct talks separately to parties, visits to respec-
tive countries, talks between delegations in Viena,
etc. [22]. After a long process of negotiations Presi-
dent Ahtisaari presented to the parties the Compre-
hensive Proposal for Final Status of Kosovo that of-
fered to Kosovo a supervised independence during a
determined period of time. Kosovo accepted Ahtisaa-
ri proposal and showed commitments to respect and
fulfill all of its obligations deriving from the proposal.
Serbia on the other hand refused the proposal as it
refused the Rambouillet agreement. Serbia refused
Ahtisaari’s proposal even though this was the only
possible solution. There were no more arguments
based on what Serbia could try to base its intentions.
Among the others it was no more Federal Republic
of Yugoslavia. Monte Negro left the last federation.
Nonetheless Kosovo went in its way towards indepen-
dence and in coordination with the western democra-
cies on February 17,2008 Kosovo declared the Dec-
laration of Independence. It was Kosovo Parliament
to approve the Declaration of Independence along
with the state symbols. Within a short time Kosovo
gained international recognition from almost all pow-
erful states and developed democracies. It became the
member of World Bank, IMF, EBRD and it is going
further with asking more recognitions and member-
ship in international organizations.

The independence of Kosovo was confirmed to
be in accordance with the international law. This was
confirmed by the opinion of the International Court
of Justice on July 22, 2010. This Kosovo goes for-
ward with the process of state building being accom-
panied with the difficulties that are characteristic of
the post war societies and the characteristics of the
early process of state building.

Conclusions

Kosovo is a unique case of state creation with
the efforts from the internal and external factors.
It is a unique case where the combination of war,
coercive diplomacy and other diplomatic activities
were producing expected results. It is very difficult
to give the priority to any of these factors. Inter-
nal factors were active for a long period of time.
For decades. But they did not manage to finalize
the results. International community also was ac-
tive for a long period of time but its engagement
was of different types depending on the period.
It started with the aims of supporting the territo-
rial integrity of Yugoslavia federation. During that
time Kosovo was monitored and attentions was
paid to the violation of human rights and Kosovo
was not treated as an entity seeking independence,
as other republics of former Yugoslavia. The atti-
tudes of the international community changed
when the war expended in its size. When this hap-
pened the international community changed the
attitudes and got engaged in other forms using co-
ercive diplomacy and all types of activities to find
a solution and to protect peoples lives. Talks, good
services, negotiations, conferences, etc were used
and applied in the case of Kosovo. Only the com-
bination of all of these brought the expected results
and brought peace in this part of the world. This
was a sui generis case of creating a state and this
because of reasons as mentioned above. To these
we add that international community is changing
together with the international law. Under this con-
text Kosovo came up as a unique case to produce a
state by combination of war, negotiations, coercive
diplomacy and the national movement.
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NMpo6nembl counanbHO-NPaBOBOW 3aLLULLEHHOCTU
rocyaapCTBEeHHbIX CIy)Xallux

Annoranumsa: B cTaTpe paccMoTpeHO IpaBoBOe peryAMpOBaHue COLIMAABHO-ITPABOBOM 3aIUII[€H-

HOCTH IrOCYAQPCTBEHHDIX CAY>KaIlJHX. I'Toxasansr HEAOCTAaTKH HpaBOBOﬂ CHCTEMbBI B paMKaX roCyAap-

CTBEHHOTO YIIPaBA€HH U IIPUBEACHDI ITYTH UX YCTPAaHEHM.

KaroueBble cAOBa: TOCYAQPCTBEHHAsI CAY>K0a, TOCYAAPCTBO, 3aKOHOAATEABCTBO, IIPABOBOE PEry-

AWpOBaHUE, I‘OCYAaPCTBeHHbIﬁ CAY)KaH_II/Ifl, COLMAADbHbIE TapaHTHH.

CoBpeMeHHBIH 3Tall TOCYAAPCTBEHHOI'O CTPO-
UTeAbCTBA B Poccum HemocpeACTBEHHO CBs3aH C
pelesneM BOIIPOCOB COLMAABHO-TIPABOBOM 3allu-
I[eHHOCTH T'OCYAQPCTBEHHBIX cAy>Kamux. Cucrema
TrOCYAQPCTBEHHBIX FAPAHTUM IPAXKAAHCKUX CAYXKa-
KX B HACTOAIEe BPeMsI HAXOAUTCSA B COCTOSIHUH
HeCTabHMABHOCTH, KOTOpOe BBI3BAHO AAMHUHUCTpa-
TUBHBIMU pepOpMaMH, OTCYTCTBUEM EAMHOM IroCy-
AQPCTBEHHOM KaAPOBOM MOAUTHKH, PpeaepaAbHBIMU
U perMOHAABHBIMU OCOOEHHOCTSIMH Pa3BUTHUS CH-
CTeMBI TOCYAQPCTBEHHbIX rapanTuil. Cucrema MaTe-
PpHaAbHO-QUHAHCOBBIX FAPAHTUM CETOAHS SBASETCS
AENCTBYIOIIEM CMCTEMOM, ITOBBIIIAIIEHN IIPECTHX
FOCYAQPCTBEHHOM CAYXXObI KaK COIIMAaABHO-IIPABO-
BOr'O MHCTHUTYTA.

TocyaapcTBeHHBIE TApPAaHTUH IPAKAAHCKHX CAY-
SKAIUX SIBASIOTCS OAHHMM M3 OCHOBOIIOAATAIOIIMX
9AEMEHTOB IIPABOBOIO CTATYCa FOCYAAPCTBEHHOIO
CAY>KAII[eTO, TIOCKOABKY OT TOTO, KaKie TapaHTHU U
KaK OHH UCIIOAHSIIOTCSl, BO MHOI'OM 3aBHCHUT HE TOAb-
KO AeSITEAPHOCTb FOCYAQPCTBEHHOTO CAY>KAII[ero, HO
1 paboTa BCEro rOCYAAPCTBEHHOTO AMIAPaTa, T. €. IO-
CYAQpPCTBEHHbIE FAPAHTUH IPAXKAAHCKUX CAYKAIIUX
HOCAT 0fecrednTeAbHbIN xapakrep [ 1].

B coorBercTBHM ¢ Ykaszom IIpesupenTa Poccuii-
ckoit Pepepanuu ot 10 mapra 2009 1. Ne 261 «O
depepaabHOil mporpamme “PedopmupoBanue u
Pa3BHUTHE CHCTEeMBI TOCYAAPCTBEHHOM CAyx6b1 Poc-
cuitckoit Gepeparuu (2009-2013 roant)”» BaxkHel-
IIMMU HaIIPAaBACHUAMH ITOBbIIIeHNS 9) GeKTUBHOCTU
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TOCYAQPCTBEHHOR CAY>KOBI SIBASIFOTCS paspaboTka u
BHeApEeHMe MeXaHU3MOB, 00eCIIeYHBAIOIIUX PE3yAb-
TaTUBHOCTD NMPOPeCCHOHAAPHOMN CAy>Ke6H0171 AesI-
TEAbHOCTH IOCYAQPCTBEHHDIX CAYXKAIUX [2].

Aasa 9pPeKkTUBHOTrO PyHKIIMOHMPOBAHUSA IOCY-
AQPCTBEHHO CAY>KOBI HEOOXOAMMO 00eCIIeunTh HaA-
AeXaIlye YCAOBHUS AASI KQUeCTBEHHOTO MCIIOAHEHIS
TOCYAAPCTBEHHBIMH CAY>KAIJUMU CBOUX AOAXKHOCT-
HBIX (CAy>Ke6HbIX) 06s13aHHOCTE U $OPMHUPOBAHIE
MAEOAOTHH BAVSIONIEH Ha AAAbHeTIIee pa3BUTHe ro-
cyaapcrBeHHOTO yrpaBaeHus. Maeororndeckas co-
CTaBASIIOLIAsI TOCYAQPCTBEHHOM CAY>XOBI PpopMupoO-
BAaAaCh AAUTEABHBII IIEPUOA, TA€ HEAb3sI 3a0BIBaTh O
(axTax, XOTs U UAYILErO Ha yObIAD, HO BCE XKe ITPOAOA-
skaBirerocs B 30-e roabl BAHAAAN3MA 10 OTHOIIEHHIO
K MaMSTHHKaM PyccKoi crapussl [3]. AocTarodHo
BCIIOMHHTb, Kak B anipese 1934 1. B oTBeT Ha mpoCh-
Oy TPyMIIbI XyAOKHUKOB U APXUTEKTOPOB O COXpa-
HeHnu B Mockse CyxapeBoit 6aiiHu, IOCTPOEHHOM
npu [lerpe I, Craaun 3asBuA, 9TO CYMTaET penIeHHe
IPaBUTEABCTBA O CHOCe OAIIHU ITPABUABHBIM, «IIO-
Aarasi, 9YTO COBETCKHUE AIOAU CYMEIOT CO3AATh boAee
BeAMYeCTBEHHbIE U AOCTOIIAMSTHbIE 0OPa3IIbI ApXH-
TeKTypHOrO TBOpYecTBa, 4eM Cyxapesa baums» [4].
IIpumedaTeAbHO, YTO UMEHHO B cepeanHe 30-X IT.
OBIAM peIpecCHpOBaHbI MHOTHE CIIELIMAANCThI-pe-
craBparopsl LlenTpaapnpix T'ocypapcrBennbix Pe-
MOHTHBIX MACTEPCKUX, IITABIINECS OOPOTHCS IPO-
THUB pa3pyLIeHNs] YHUKAAbHBIX TAMSATHUKOB PYCCKOM
apxurekTypsl: I1. A. Bapanoscxkwuit, b. H. 3acbinkus,
H. H. ITomepanues, A.I1. Cyxos u apyrue [S]. Ta-
KUM 00Pa3oB, MACOAOTHYECKAsI COCTABASIOIIASI CH-
CTeMbI TOCYAAPCTBEHHOTO YIIPaBACHHS TAK)XKe UIPaeT
BaXXHYIO POAD ITPU OTIPEAEACHUH OCHOBHBIX 3aAa4, pe-
IIIAeMbIX B XOA€ PeOPMbI TOCYAAPCTBEHHOM CAYKOBI,
TA€ TMPOMCXOAUT CO3AAHKE MEeXaHH3Ma CTUMYAHPO-
BAHMHS CAY>KEOHOI AESTEABHOCTU FOCYAAPCTBEHHBIX
TPAXXAAHCKUX CAYXKAIUX, pa3BUTHe IIATPHOTHU3MA.
Bce aT0 mpeacTaBAsieT c060i COBOKYIIHOCTD $OpM,
METOAOB, CPEACTB M BO3AEHCTBUM, KOTOPbIE IIPUHU-
MAIOTCSI AASI pellieH s 3aAa4 6e3yTpedHoro uapdex-
THBHOTO HCIIOAHEeHHS $peAePaAbHBIMU IOCYAAPCTBEH-
HBIMU CAY>KAIJUMU AOAYKHOCTHBIX O0SI3aHHOCTeH B
COOTBETCTBUH C perAaMeHTaMu peAepaAbHBIX Opra-
HOB MCITOAHUTEABHOI BAACTH.

OCHOBHBPIMU XapaKTePUCTUKAMH OCYAAPCTBEH-
HOW BAACTH, KAaK IOAUTHIECKOTO HHCTUTYTA, SIBASIAUCD

ee yCTOMYUBOCTD, IIMPOKHE BAACTHO-YIIPaBACHYE-
CKM€ BO3MOXHOCTH B COI[MAABHO-IIOAUTHYECKOM
B3aUMOAEMCTBHH, CIOCOOHOCTh CaMOYIIOpsIAOYe-
HUIO 1 MOOUAM3ALIMHU TOTOBHOCTH AASL BBIIIOAHEHHS
Pa3AMYHBIX 3aAa4, CIOCOOHOCTH OKA3bIBaTh YIIPaB-
AsTIOIIIee BO3AEHCTBHE HA CYOBEKTOB IIOAMTHYECKOMN
AeaTeAbHOCTH. [ocypapcTBeHHAs BAACTD BBIITOAHSAQ
¥ BBIITOAHSIET IOAUTHYECKYIO POAD B O0IIleCTBe, YHH-
¢unMpyeT NOAMTHYECKHE IIPOLIECChl, OIIPeAeAsieT
XapakTep U COAepKaHUe IyOAMYHON BAACTH [6].B
utore B epuop 2005-2008 ropoB rocyaapcTBeHHas
cAy>0a cGOpMHPOBAAACH KAK KOMIIAEKCHOE SIBACHHE,
KOTOpOe BKAIOYAeT B ce6si HAOOp CPeACTB, METOAOB,
$YHKIIMI, C TOMOIBIO KOTOPBIX TOCYAAPCTBO IIPOBO-
AUAO B XKU3Hb IOAUTHYECKHUI KYPC, AOOHUBAAOCD pe-
IIIEHIS II0CTABACHHBIX COLIMAABHO — IOAUTHYECKHX
Y 9KOHOMMYECKHX 3aAa4 [ 7].

3a mpomeammii ¢ 2001 r. nepuoa pepopmupo-
BAHUS U Pa3BUTHSI FOCYAAPCTBEHHOM CAY>KOBI IIpO-
M30IIAU M3MEHEHHUS U B HOPMAaTUBHOM IIPaBOBOM
PeryAupOBaHMM HHCTUTYTA FOCYAAPCTBEHHOM CAYX-
OBl, a TakKe B OTAGABHDBIX OPTAHH3AIIMOHHBIX MeXa-
HU3MaX ee IIPOXOXKACHHUS, TPU3BaHHbIe IIOBBICUTD
3¢ PeKTUBHOCTD AEATEAPHOCTH I'OCYAAPCTBEHHOTO
anmapaTa. AOCTUTHYTble Pe3yAbTaThl IO3BOAMAHM
KaK TAaKTHYeCKH, TaK U CTPATeTHYeCKH BhIpabOTaTh
nepeyeHb KOHKPETHBIX Mep 110 AAAbHEHIIEMy pa3-
BUTHUIO TOCYAQPCTBEHHOM CAY>XXOBI, IIpeXXAe BCEro
IPaXKAQHCKOI CAY>KOBI, KOTOpbIe OBIAU AaIIpOOHPOBa-
HBI B psIA€ PeAePAABHBIX TOCYAAPCTBEHHBIX OPTaHOB.
I[Tpu aTOM XapakTep 00Ieil apaAUTrMbl H3MeHeHU
B cTpareruy ¢OpMHPOBAHHS KAAPOBOIO COCTaBa Ha
rOCYAAPCTBEHHOM CAy>K6e, IIOAKPEIIA€HHOM AETaAb-
HBIMHU TaKTHYEeCKUMH IIIaraMU B KAApPOBOM pabore
60ABIIMHCTBA peAePAABHBIX TOCYAAPCTBEHHBIX OpTa-
HOB, TpebyeT MPOAOAKEHNUS PeaAU3aLIMU KOMIIAEKCA
Pa3HOOOpa3HbIX Mep, 0ObeANHEHHbIX B paMKax ¢e-
A€PaABHOM PO PaMMbI [8].

B neasx obecrnieuenns x 2018 1. OTKPBITOCTH U
po¢deCCHOHAAUZMA TOCYAAPCTBEHHOM CAY>KOBI B
IPEABIAYITMH IEPHOA PeaAN3alK IPOTPaMMBI OCY-
IleCTBACHA pa3paboTKa u anpoOarfist HOBBIX TEXHO-
AOTHI1 M METOAOB KAaAPOBOI1 pabOTHI, IOAHOLIEHHOE
BHeApeHHe KOTOPBIX B IIPAKTUKY pabOTHI KaAPOBBIX
CAY0 rOCyAQpCTBEHHBIX OPTaHOB IIPeAyCMaTpU-
Baerca B 2015-2018 rT. mocpeacTBOM B3amMOC-
BSI3AHHDBIX ACMCTBHUH 10 CACAYIOIIMM BaXKHEHIINM
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HanpaBAeHHAM IIporpammbl: BHeppeHue coBpe-
MEHHBIX IPUHIJUIIOB OPTaHU3AI[UU TOCYAAPCTBEH-
HOW CAYXObI; (OpPMHUpPOBAHHE HOBOH CHCTEMBI
KBAaAUQUKAI[MOHHBIX TPeOOBAHUI K AOAXKHOCTSIM
TOCYAQPCTBEHHOM CAY>KObI; ITOBbILIEHHE KaueCTBa
oTbopa Ha 3aMeleHre AOAKHOCTEN rOCYyAApPCTBEeH-
HOW CAYXOBI U T.1L. [9].

Peaamnsanus IIporpaMmbl O3BOAUT OCYIIECT-
BASITb COTAACOBAHHYIO A€ATEABHOCTD PpeaepaAbHBIX
TOCYAQPCTBEHHBIX OPTaHOB ITIOCPEACTBOM IIeHTpa-
AM30BAaHHOMN KOOPAMHAIIUU U KOHTPOAS, a TakXke
6oree 3$pPeKTHBHO HCIIOAB30BATh PUHAHCOBbIE
pecypchl, BbipeAsieMble Ha pa3BUTHE TOCYAAPCTBEH-
HOI1 CAYXG6bI [8].

CoBpeMeHHbIe CTpaTeruy HaIIpaBAEHbI Ha pas-
PabOTKy U AOCTIDKEHHE HeOOXOAMMO Pe3yAbTATUB-
HOCTH ITyTeM COOAIOAEHHSI YyCTAHOBAECHHBIX IIPABHA,
BBIIIOAHEHISI HAbopa MPOLeAyp U IIOCAEAOBATEAD-
HOCTH OCYIIeCTBA€HHS KOMIIAEKCA Mep CTPYKTYp-
HO-OPraHU3aIlMOHHOM, Hay4YHO-MHHOBAIIMOHHOM,
MapKeTHHTOBOM, 9KOHOMHUYEeCKOH, pUHAHCOBOM U
COLMAABHOI HarpaBAeHHOCTH [9].

Hampumep, B mpoljecce NCIIOAHEHHS YTOAOBHO-
ro HaKa3aHHUS PEeAAM3YIOTCS IIPAaBOOTpaHHYEHMS,
BBIPAXKAIOI[HE er0 CYITHOCTD, YTO BCETAA CBSI3aHO C
OrpaHHYeHUeM IPaB, CBOOOA U 3aKOHHBIX HHTEPECOB
rpaxaaH. IToaToMy mopo6Has A€SITEABHOCTD AOAXK-
Ha He TOABKO OCYIIeCTBASITbCSI TOCYAQPCTBEHHBIMU
OpraHaMH, HO ¥ OBITb yperyAUpOBaHA FOCYAAPCTBOM.
IIpuuem, kak nmopdepkuBaeT cT. 71 KoncTuTynuun
PQ®, yroA0BHO-UCIIOAHUTEABHOE 3aKOHOAATEABCTBO,
peraaMeHTHpYIollee AAHHYIO QYHKIIMIO TOCYAAp-
CTBA, OTHOCHUTCSI UCKAIOUHUTEABHO K IIpepOraTuBe
Poccurickon (DeAepauI/H/I, TO €CTbh SIBASIETCSI 3aKOHO-
AATeAbCTBOM peAepaAbHBIM [10]. Taxum o6pa30M,
TOCYAQPCTBEHHBIN CAYXKAIIMI SIBASETCS HEOTD-
eMAEMBIM 9A€MEHTOM T'OCYAAPCTBEHHOM CHCTeMbI

U €r0 MHTEPEeChl, COLIMAAbHbIE TAPAHTHH, AOAXKHBI
obecrednBaThCSI FOCYAAPCTBOM AAS 6oAee apdek-
THBHOM PabOTBI FOCYAQPCTBEHHOTO aIlapara (Bceit
TrOCYAQPCTBEHHOMN CUCTEMBI).

AHaAu3 pobOAeM COLMAABHO-IIPABOBOM 3allly-
IIEHHOCTU IOCYAQPCTBEHHDIX CAY>XKAIIMX U OCHOB-
HBIX HAIPABAEHUN COBEPIIEHCTBOBAHMS CHCTEMBI
rOCYAQPCTBEHHbIX FAPAHTUN HA TOCYAAPCTBEHHOM
CAy>KOe IO3BOASIET CAEAATh CAEAYIOI[Ue BBIBOADL:
CHCTEMA rOCYAAPCTBEHHbIX FAPAaHTUM IOCYAAPCTBEH-
HBIX CAYXKAIJUX HY>XAQETCS B CEPbE3HOM KOPPEK-
THPOBKE Y M3MEHEHHHM C IIEPCIEKTUBON CO3AAHUSA
CITeIIMAABHOTO HHCTHTYTA, KOTOPBIN OyAeT Hero-
CPEACTBEHHO 3aHMMATbCS BOIIPOCAMHU OPTraHU3ALUU
Y HECTU OTBETCTBEHHOCTDH 3a IIPAKTHYECKHH ypoO-
BEHb 3alIMIIEHHOCTH AQHHOM KaTETOPUH I'PaXKAAH;
AAS TIOBBIIIEHUSA 3P PEKTUBHOCTH FOCYAAPCTBEHHOM
CAy>K6LI B Poccurickoi d)eAepauI/m U B LIeAsiX obe-
CIIeYeHHUs BBICOKOTO YPOBHS IOCYAAPCTBEHHDIX I'a-
PAHTHIT TOCYAAPCTBEHHBIX CAY>KAIUX HEOOXOAUMO
pa3paboTaTh U MPHHATh COOTBETCTBYIOLIYIO (pepe-
PaAbHYIO LIEAEBYIO IIPOTPaMMYy, HAlIPAaBACHHYIO Ha
COBEpPIIEHCTBOBAaHUE CHCTEMbI I'OCYAQPCTBEHHbIX
TapaHTHUI Ha FOCYAQPCTBEHHOM CAy>KOe, OCHOBHBI-
MU 3aAa9aMU KOTOPOH AOAKHBI CTaTh: ITOBbILNIEHME
YPOBHA IPaBOBOM M COLIMAABHOM 3alIMIEHHOCTH
TOCYAQPCTBEHHBIX CAYXKAI[UX; CO3AAHHE CHUCTEMbI
rOCYAAPCTBEHHDIX [APAHTHI; COBEPIIEHCTBOBAHHE
3aKOHOAAQTEABCTBA O IOCYAAPCTBEHHbIX FAPAHTHAX
IPaXKAAHCKMX CAy>KamMX; popmupoBanue adpPex-
TUBHOM CHCTEMbI MATEPUAABHOTO M HEMATEPHAABHO-
IO CTUMYAUPOBaHUS IOCYAAP CTBEHHBIX CAY>KAIIHX C
Y4eTOM Pe3yAbTaTOB HX IPOPECCHOHAABHOM CAyXKeh-
HOM AEATEABHOCTH; OIITUMM3ALUS IIOPSAKA OMAATHI
TPYAQ FTOCYAQPCTBEHHbIX CAY>KAIIIUX; CO3AAHIE HeO00-
XOAMMBIX YCAOBHI AASI AMMHOCTHO-TIPO$eCCHOHAAD-
HOTI'O Pa3BUTH FOCYAAPCTBEHHBIX CAY>KaIIHX.
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In the recent years there has been a growth in at-
tention to the regional rules in procedural law on the
European level. The success that accompanies the
project of preparation the Principles of Cross-border
Civil Procedure of ALI-UNIDROIT has become a
substantial prerequisite for this attention. The imple-
mentation of the EU founding treaties and programs,
which provide the expansion of EU competence in
the field of judicial cooperation, gave another signifi-
cantimpulse to the process. It is also highly influenced
by intense activity of the ECHR towards the imple-
mentation of the European Convention due to which
the European values of supremacy of law and the in-
dividual’s right for judicial protection are dominant in
the Member States of Council of Europe.

The development of a common market result-
ed in annual growth of number of cross-border
relations. Thus Europeans increasingly more often
enjoy the rights provided to them by the EU trea-
ties. In particular, according to statistics there are
currently nearly 14 million EU citizens residing in a
Member State of which they are not a national (up
from 12.1 million in 2009) [1]. The development of
cross-border relations leads to a higher likelihood of

cross-border disputes. Nevertheless EU is actively
developing a strategy for their efficient resolution.

The creation of a unified system of effective
judicial protection of civil rights in the EU has be-
come possible thanks to the adoption of common
regulations that organize consideration and resolv-
ing court activities of particular categories of cases,
determine the conditions and forms of cooperation
between the courts of different EU Member States
as well as provide the opportunity to enforce court
decisions in different Member States without any ad-
ditional recognition procedures by creating a single
legal area of civil justice in the EU to resolve cross-
border disputes.

Brussels and European Convention had a signifi-
cant influence on the harmonization of civil proce-
dure in Europe but it is important to have a clear
understanding that among the Council of Europe
Members States, which have ratified the European
Convention, the harmonization of civil procedure
doesn’t occur and there is no single supranational
European legislation in cross-border civil process.

The foundation of European Civil Procedure,
which is being formed today, has been a revolutionary
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step towards the construction of a common legal space
for the protection of civil rights of EU residents. The
further development oflegal protection system of the
EU residents is a topic for numerous scientific discus-
sions, including the ones that focus on the area of re-
gional rules of civil procedure regulation. The need for
the extension of European Civil Procedure onto in-
ternal disputes is related to the new preparation of
common European Rules of Civil Procedure project.
This project ELI'UNIDROIT started in 2013 and
became known as “From Transnational Principles to
European Rules of Civil Procedure” (hereinafter —
the European Rules) [2].

The main objective of this project was the adop-
tion of unified principles of administering justice
since it, as noted by the authors, is aimed at avoid-
ing fragmentary and unsystematic changes to the
European civil procedure and is the first attempt
to develop other regional projects of adaptation of
ALI-UNIDROIT Principles to the peculiarities and
regulations of regional legal cultures [3].

The Committee for the preparation of the Rules
stated its goal — it should be directed to the national
courts and the final result of this project must be ap-
plied to all disputes, cross-border and national alike.
An optimistic forecast about the prospects of the
European Code of Civil Procedure preparation was
expressed. In the authors’ opinion the development
of typical European Code is a realistic project and
should not be limited to cross-border affairs [3].

Itis certainly an echo of a multi-civilizational par-
adigm of the modern world development. According
to this theory, the main unifying feature is the mainte-
nance of defining cultural values of a community. The
success of the European Convention was the result
of the introduction of such European values. The ba-
sis of European Rules originates from the Principles
of ALI-UNIDROIT, the European Convention and
the EU Charter of Fundamental Rights, M. Storme
project, the French Civil Procedure Code and other
codes, the judgment of the European Court of Justice
and the European Court of Human Rights, directives
and regulations of the EU, which provided further
enhancements of EU rights and establishing com-
mon traditions of European countries.

The scope of European Civil Procedure is
rather controversial and, in the opinion of many

researchers, must cover internal disputes governed
by national laws of the Member States as well.

Among the approaches to the definition of the
scope of European Civil Procedure the prevalence of
opinions on the necessity for direction of European
Civil Procedure towards the regulation of internal
disputes should be noted. Thus, M. Storme, in par-
ticular, believes that this body of law may also govern
all domestic procedures regardless of any transna-
tional character, which they may have. Finally, thanks
to a number of Community instruments and initia-
tives, but above all, on the basis of the fundamental
principles of the European Union, more particularly,
the right to a fair trial it has been possible to achieve
a system of procedural law, which is common to the
Member States [4].

There are similar opinions on the matter in the
legislative initiatives of the EU. Green Paper on a
European order for payment procedure and on
measures to simplify and speed up small claims
litigation stresses that a mandatory procedure
would provide greater scope, especially if it was
not restricted to cases with a cross-border dimen-
sion [S]. Butin first common European procedures
the idea of providing judges with authority to con-
sider cross-border cases routinely was introduced.
And M. Storme states that as these procedures
were identified as an alternative to national proce-
dures, the problems of further development of civil
procedure and relationship between the European
and domestic rules of procedure could be regulated
by giving the citizen a choice between the national
and the European rules of procedure — in other
words, we “let the best win” [6].

The factors of social nature that C. Van Rhee re-
garded as “natural” should be taken into account —
thus it is only natural that individuals seek the most
effective, rational, cheap and quick dispute resolution
procedures, more sustainable protection and regula-
tion of their relations and this trend can be neither
overcome nor avoided. Taking this into account one
should constantly explore and implement more effec-
tive procedures of civil rights protection [7].

However, the question of mandatory or alterna-
tive nature of proposed procedures is critical and
their interaction with national procedural law of EU
Member States is open to debate.
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It is obvious that any person will seek the most
effective and optimal way to protect their rights,
which will prove by practice, what is the best way
to improve civil justice and will help to avoid unrea-
sonable and inconsistent changes to create a truly
effective unified system of civil procedure in Europe.

But expanding the scope of civil procedure in
the EU to internal disputes is unlikely to lead to the
desired result and these procedures that are alter-
native in both nature and purpose are unlikely to
create a worthy competition to the provisions of
domestic national procedural laws of the Member
States. The rules and judicial resolution procedures
of disputes in civil proceedings, that were gathered
and carefully collected over centuries, reflect all sides
and features of traditional national mental approach,
which has been established in the Member States.
Meanwhile, civil procedure of the EU was formed
as an alternative mechanism of supranational level
aimed primarily at leveling the differences of nation-
al procedural systems in order to achieve effective
protection of EU residents. This does not mean that
procedures and provisions of the EU civil procedure
applied to domestic disputes will become more ef-
ficient and able to provide an appropriate level of
protection in national civil proceedings.

In addition, the development of the EU civil
procedure is necessary and very important because
of further integration of its Member States. In our
opinion the unified rules of civil procedure at this
point will be the most successful solution for further
harmonization of civil procedure.

The creation and implementation of common
European rules of civil procedure that will allow to
regulate relations that occur in domestic disputes
and in the disputes of cross-border nature on the
basis of general principles will be the next stage of
harmonization of civil procedure and considering
the latest achievements of civil procedure they will
ensure continuing development of European inte-
gration as well as the necessary foundation for eco-
nomic relations.

For Ukraine as well as for other countries,
which are candidates for the EU membership, these
rules are the opportunity to harmonize national
civil procedure with EU and a necessary basis for
the adaptation of European legislation and EU

membership. The expansion of Genuine European
Area of Justice for Ukraine as a candidate for the
EU membership is an extremely important vector
of action, since the implementation of general prin-
ciples of rights protection will enable to provide
desired economic relations.

The involvement in the organization and prepa-
ration of these Rules is an extremely important issue
as well. Members participating in the preparation of
European Rules provide further prospects of coop-
eration and collaboration between different states in-
cluding those, which are not EU Member States.

It is worth noting, as stated by Huntington, that
while countries remain key players in the field of
foreign politics, they can also lose sovereignty, gov-
ernmental functions and power. International insti-
tutions pursue the right to judge what a state can
do on its territory and limit them in this matter.
Thus, the worldwide trend right now is the loss of
power by central state governing bodies through
the transferring it to sub-national, regional, provin-
cial and local political entities [8]. And this is very
noticeable in Europe. Thus, among the observ-
ers involved in the preparation of European Rules
are intergovernmental organizations, professional
associations and Research Institutions. It is worth
noting that they are not national states, limited by
borders that are the participants, but profession-
al and scientific communities. At the same time
among the participants of this project there are no
Ukrainian organizations that instead proclaim Eu-
ropean integration aspirations.

Thus it is necessary to draw attention to the fact
that the regional nature as a defining feature of this
association’s members does not characterize them
geographically. There are some countries among the
members of the Council of Europe that are not even
located in Europe as we have already mentioned.

Therefore, it is the obligation of major organi-
zations and institutions to be actively involved and
promote European aspirations of Ukraine, form the
basis for active interaction and cooperation to en-
sure the development of a truly meaningful Euro-
pean area of justice that would be limited not by the
borders of the EU, but by civilizational and cultural
factors. The active development of unified European
Regional Rules of civil procedure is not limited to the
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range of EU Member States but covers those states
that support common European values embodied in
the European Convention. Taking this into account
as well as the European aspirations of our country
and society, Ukraine’s involvement in the process
of preparing and implementing these Rules is ex-
tremely important. It is worth noting the role and

significance of their involvement in the preparation
of non-governmental organizations and institu-
tions that are meant to ensure the creation of a reli-
able foundation for future successful integration of
Ukraine into the European Community, the intro-
duction of European values and principles of realiza-
tion of judicial proceedings in Europe.
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Issues connected to the European Union (here
and further — the EU) often attract attention of
scholars. The reason is such topics are always actual
especially those which touch personal status of in-
dividuals within the EU. The EU is a unique foun-
dation, neither state, nor ordinary organization and
position of an individual in this foundation is defi-
nitely worth of researches.

In this article there will be defined issues con-
nected to phenomenon of the EU citizenship.
There are some scholars who have studied this is-
sue. Among them there can be named Philip Alston,
Mara R. Bustelo, James Heenan, Allan Rosas, Esko
Antola, Francis G. Jacobs and others. But anyway
this issue remains to be topical because such sys-
tems as the EU develop rapidly and researches in this
sphere are always actual. Moreover a phenomenon
of the EU citizenship has appeared not so long ago
and still is not fully researched.

The article 15 of Universal Declaration of Hu-
man Rights says:

“1) Everyone has the right to a nationality.

2) No one shall be arbitrarily deprived of his
nationality nor denied the right to change his nation-
ality” [9, art. 15].

Conceptually the terms nationality and citizen-
ship are not synonymous, but today in most countries
of the world nationality is often regarded as identi-
cal to citizenship [7, 41]. The same situation is also
with international documents. So, here and further,
if it is said “nationality”, it means “citizenship”.

The European Convention on Nationality is the
only international act which contains notion of na-
tionality (citizenship). “Nationality means the legal
bond between a person and a State and does not indi-
cate the person’s ethnic origin” [ 5, art. 2]. So accord-
ing to this definition citizenship is a personal status
which defines an individual as a member of a state.
And if we speak about a bond, it means mutual rights
and duties of an individual and a state [8, 512].

Citizenship of the European Union was intro-
duced by the Treaty on European Union (TEU —
Maastricht Treaty), which entered into force in 1993.
In the Preamble to that Treaty, the heads of state re-
corded that they were resolved “to establish a citizen-
ship common to nationals of their countries” [6, 591].

TEU (art. 9): “In all its activities, the Union shall
observe the principle of the equality of its citizens,
who shall receive equal attention from its institu-
tions, bodies, offices and agencies. Every national
of a Member State shall be a citizen of the Union.
Citizenship of the Union shall be additional to na-
tional citizenship and shall not replace it” 3, art. 9].

The Treaty on the functioning of the Europe-
an Union (TFEU) (art. 20): “1. Citizenship of the
Union is hereby established. Every person holding the
nationality of a Member State shall be a citizen of the
Union. Citizenship of the Union shall be additional
to and not replace national citizenship” [4, art. 20].

There is situation when citizens of EU Mem-
ber States have 2 citizenships at a time (their own
and the EU citizenship). So the problem of dual
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(multiple) citizenship can arise as “multiple nation-
ality means the simultaneous possession of two or
more nationalities by the same person” [5, art. 2]. At
the same time there are some Member States which
prohibit multiple citizenship in the national legis-
lation (for example, Croatia, Estonia, Netherlands
and so others) [2]. So there can arise a collision be-
tween national legislation of Member States and the
EU legislation. To answer this question we should
analyze 2 main features of the citizenship. Firstly,
whether the EU citizenship as a personal status give
any rights to an individual and secondly, if there is
a connection of the person with the state (in other
words if the EU can be regarded as a state).

To analyze this phenomenon, its contours should
be firstly defined. If a category of persons is endowed
with certain rights and duties is created, then accord-
ingly, other persons are excluded. The inclusion of
certain groups implies the exclusion of others. One
of the points of establishing citizenship is the ex-
clusion of others from the rights and entitlements
granted to these citizens, and from the duties at-
tached to such citizenship [1, 60].

Totally there are 2 criteria which can separate
citizens from non-citizens: nationality (of the
Member States) and extension of the rights and
duties [1, 60-61].

It’s obvious now that to acquire citizenship of the
EU aperson should acquire citizenship of one of the
Member states. The same situation is with loss of this
citizenship. But what about rights which character-
ize this citizenship? Specific rights of the EU citizens
are established in para. 2 art. 20 TFEU:

“2. Citizens of the Union shall enjoy the rights
and be subject to the duties provided for in the Trea-
ties. They shall have, inter alia:

a) the right to move and reside freely within
the territory of the Member States;

b) therightto vote and to stand as candidates in
elections to the European Parliament and in munici-
pal elections in their Member State of residence, un-
der the same conditions as nationals of that State;

c) the right to enjoy, in the territory of a third
country in which the Member State of which they are
nationals is not represented, the protection of the dip-
lomatic and consular authorities of any Member State
on the same conditions as the nationals of that State;

d) the right to petition the European Parlia-
ment, to apply to the European Ombudsman and to
address the institutions and advisory bodies of the
Union in any of the Treaty languages and to obtain
a reply in the same language.

These rights shall be exercised in accordance with
the conditions and limits defined by the Treaties and
by the measures adopted thereunder” [4, art. 20].

A similar list of rights is contained in the EU
Charter of Fundamental Rights, Chapter V, enti-
tled “Citizens’ Rights” [6, 592]. From a compara-
tive point of view the conclusion can be made that
the core and origin of Union citizenship is the right
to free movement. Mobility is the central element,
around which other rights crystallize. This provision
firstly forms part of the fundamental economic free-
doms of the European market: the mobility of eco-
nomically active persons has now been elevated to
the core of European citizenship and expanded into
mobility for persons generally. In other words, the
economically irrelevant people have been promoted
to the status of persons [ 1, 65].

It is only the secondary issue that “the right
to vote and to stand as candidates municipal elec-
tions in their Member State” is mentioned, whereas
the right to vote and to stand as candidates in elec-
tions to the European Parliament is conferred on ev-
ery citizen, even those who reside in Member States
other than their “own” [1, 66].

All other rights are quite clear and don’t need ad-
ditional explanation.

Most scholars agree that the EU citizenship has
not replaced nationality, but created additional rights
for nationals from Member States. The main char-
acteristic of citizenship is additionality: it adds to
group of national rights (provided by Member States
for every its citizen) a second set of rights, based on
Community law, enjoyed in any Member State. The
rights embodied by the notion of citizenship of the
Union are strictly limited, even though there is pro-
vision for their further enlargement. This limitation
creates a difference towards national citizenship:
Union citizenship is a concept which is limited to
the effects expressly mentioned in the Treaty and
which is therefore distinct from the general character
of national citizenships. This is the guarantee for the
enjoyment of certain rights, the exercise of which no
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longer depends on which Member State nationality
an individual possesses [7, 47].

Moreover the legal bond between the individu-
al and the EU is much weaker than the connection
between the person and the state. It can therefore
be called into question whether citizenship of the
EU can be called a citizenship in the sense which
was defined above. The individual’s rights under
the EU law are not, as they are in the state, attached
to a firm status relationship between the individual
and the Union.

The analysis of researches in the area of the EU
citizenship showed that scholars don’t see a problem
of dual citizenship in this phenomenon. The fact is
every citizen of Member States has at the same time

one more citizenship — the citizenship of the EU.
As we know, there are some Member States which
prohibit multiple citizenship in the national legis-
lation (for example, Croatia, Estonia, Netherlands
and so others) [2]. But the fact is that citizenship of
the EU is not national citizenship in its classic mani-
festation. It plays additional role in association and
cooperation between Member States and its citizens.
Moreover this citizenship is the status which exis-
tence helps to grant citizens of the EU with special
(supranational) rights which touch supranational
activities. So we can’t even to perceive citizenship
of the EU as the second citizenship in understand-
ing of national laws of Member States. It must be
recognized as the supranational citizenship.
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In modern legal science the tendency of manag-
ing the notions and categories expressing these or
those ties and relations in the legal reality is strength-
ening. They include the notions of management,
organization, system, mechanism, structure, tie, re-
lation etc. [1, 44]. This alternation corresponds to
the shift of emphasis on the problems of synthesis
and the change of a type of subject content of state-
legal studies caused by it. It should be highlighted
that to reflect such phenomena and social processes
as functions, good organization and systematic na-
ture in theory, substrate notions exclusively creating
the picture of «morphology> of an object and its
composition do not fit methodologically. The analy-
sis of the simplest interactions in the legal sphere of
the society shows the need for another conceptual
framework; and when the study of systematic legal
objects becomes the object of learning, then, it be-
comes possible to reflect their structure, dynamic
of development and functioning in theory through
combination of appropriate scientific means.

Such general scientific means should include the
categorical pair «integration — differentiation>. Let’s
agree with I. V. Blauberg and E. G. Yudin that «objects
of the modern scientific learning require not just an
extension of existing conceptual framework, but a new

categorical structure, a new system of notions» [ 1,44].
However, since the need for such system exists in legal
studies, then, undoubtedly, it finds its partial satisfac-
tion. New notions in legal studies are aimed at solving
tasks of a qualitatively new type neighboring the con-
ventional categorical framework in science.

Today, we can acknowledge that the categories of
«differentiation> and «integration> in the methodol-
ogy of science are given a special place in general the-
oretical description of the system of modern society.
Positive experience of managing the specified notions
accumulated by the methodology of science should
find its use in legal studies, particularly, in the research-
es of the Russian law. Nevertheless, it would seem that
legal science should not uncritically borrow ready gen-
eral scientific knowledge and it has no right to «dress>
already known theoretical legal provisions about le-
gal system into «new>» methodological «formss.
The categories «differentiation» and «integration>
used in the general theory of systems and the humani-
ties should receive their appropriate deflection in legal
studies with consideration of the specific of state le-
gal sphere of life of the society. A fairly concrete new
knowledge about the structure oflegal system and pro-
cesses taking place in it should be obtained, and new
regularities of distinguishing structural formations,
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elements in law should be revealed through implemen-
tation of new constructions in the conceptual frames
of the general theory of law.

The simplest example of differentiation is an ap-
pearance of a new kind of legal norms and of integra-
tion is a unification of a range of norms into a uni-
fied complex, an institute of law. In other words, the
result of differentiation can be both, full autonomy
of the differentiated parts in the structure of law and
establishment of new interrelations between them
at the expense of integration processes, i.e. com-
plication of the legal system. It should be specified
that differentiation and integration in law also have
more complex forms of their manifestation. Com-
plex forms of differentiation and integration imply
the acquisition of new properties, qualities by the
system, definition of subsystems in its structure etc.

One of the drawbacks of the traditional theory of
structure of the legal system is the underestimation of
the value of unity and interrelation of the processes
ofintegration and differentiation in law. Thus, the fact
that the process of formation of the branch of law is
accompanied simultaneously by the differentiation of
the system at one level (branch level) and integration
at the other (between different institutes of law and
other legal entities) is not taken into consideration.
Consequently, differentiation in the legal system
doesn’t contradict and is dialectically interdependent
with integration of legal norms and institutes [2, 54].

There are no two absolutely similar legal enti-
ties (unifications of legal norms or institutes) in the
structure of the Russian law. Herewith, the more de-
tailed comparison is performed for system-related
formations, the more differences between them are
found. Dissimilarity of elements of the legal sys-
tem is determined by inhomogeneity of internal
and external environment. External environment is
understood in this case as the system of social rela-
tions, which didn’t only once give birth to the need
for law as a special regulation tool, but continues
having a determining influence on it throughout its
entire history. The very diversity of existing social
relations and ties is one of the driving reasons of
differentiation of norms, institutions, branches and
other structural communities in law.

Due to appropriate level of the processes of differ-
entiation and integration in the Russian legal system,

it is possible to ensure such important properties and
parameters as regulatory ability; resistance to external
changing effects (adaptation flexibility) and capability
of development. «A high level of diversity of structural
components of the system, and abundance of degrees
of freedom in many elements of it determine flexibility,
mobility, adaptability, recoverability and, consequent-
ly, sustainability... Structural diversity is a reserve of
life; it creates channels of correction of the kinds, ways
for retreat, i. e. it performs a function of accumulation
of exits from extreme situations> [3, 120].

A part of the legal system that changes at a certain
stage of development, with time, differs more and
more from other parts, which are more stable at the
moment, and becomes the center of different reac-
tions to the effects of external environment, which im-
plies the increase of the diversity of existing forces and
results. The increase of discrepancy between separate
structural elements of law means either the beginning
of a new cycle of the process of differentiation in the
system or integration of its structural elements. A pos-
itive moment of the considered process lies in the fact
that it «apparently improves the process of legal regu-
lation, enhances its effectiveness contributing to the
scope of heterogeneous relations and penetration in
their essence> [4,46].

In spite of the scale and relevance of the processes
of differentiation and integration in the legal system,
legal scientists mention them, as a rule, generally or
discussing the issues of law division into branches
and problems of specialization of legislation, some-
times, without making a clear distinction between
these scientific abstractions [ S, 53-54; 6, 167-176;
7,4-18; 8, 51-60; 9, 42; 10, 19].

The conducted analysis of use of the categories
«differentiation> and «integration> inlegal science
and the humanities in the whole doesn’t only show
some positive «shifts» in the solution of problems
of theoretical learning of complex social systems, but
also reveals the prospects of further development of
this abstraction in the conceptual range of the gen-
eral theory of law. Unfortunately, despite the nature
of the most important methodological constructs of
a systematic approach, the categories «differentia-
tion>» and «integration» did not receive solid de-
velopment in legal science. Often, in the context of
learning general issues of the systematic composition
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of law, scientists restrict themselves to consideration
of the problem ofits branch structure, description of
the notion and classification of law institutions. The
processes of fragmentation and unification of the le-
gal system into parts are sometimes performed with
the use of subjectively selected criteria without the
support of methodological base and consideration
of objectively existing regularities.

«The more detailed general theoretical charac-
teristic of the processes of differentiation and inte-
gration in law is not given by the scientists at the
moment. Sometimes, the indicated processes are
simply specified as the most important property of
the legal system without developing their concep-
tual side. Not only unity but also differentiation is
typical for the legal system. Every component of law
(regulatory legal guidelines, branch, regulatory act
etc.) can be viewed as an independent system (sub-
system) that has a certain integrity, unity, differentia-
tion, structure etc.» [11, 105]. Consequently, the
categories «differentiation» and «integration>
haven’t been developed appropriately at the level of
general theory of law yet. In some branch research-
es the terms are used as a matter-of-course without
methodological potential put into them. Few works
on this topic only outline the problematic field and
cover the issues of differentiation and integration
of law in the course of consideration of this or that
topic. Lack of attention to the specified problem is

reflected on the entire teaching about the legal sys-
tem, which is incomplete because of that.

It is important to emphasize the circumstance
that differentiation in the legal system does not lead
to the isolation of norms, institutions and branches
from one another. The functioning of every speci-
fied element is inevitably related to the activity of
the other ones. Only in combination, being includ-
ed in the system, the separate norms, institutes and
branches of law can have appropriate effect on social
relations provided respective efforts from the side of
a law-enforcer. Thus, while analyzing a separate en-
tity of legal norms, the process of differentiation of
legal formations determines the need to take into ac-
count its connection with many other norms, insti-
tutes and branches. In our opinion, it is required to
find the whole sum of general regularities in theory
that explain the establishment of the state of balance
of differentiation and integration as two main tenden-
cies in the development of Russian law.

Hence, the research of differentiation and inte-
gration as paired legal categories generates the main
question from methodological view — where are
the limits of differentiation of the legal system that
should be followed by the integration of legal matter
but not in a primitive form — a simple retrograde
unity, but in a more complex form, without the loss
of the achieved and necessary level of diversity in the
legal regulation of social relations.
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Study of the formation and functioning of mod-
ern democratic political regimes is carried out within
the study of their constituent institutes, characteris-
tics, and factors that determine the level of democ-
racy in each country.

Today there are a variety of concepts and ty-
pologies of democracy, but, despite this, they share
a number of universal features or principles that
all models remain unchanged. These principles in-
clude constitutionalism, political and legal equality
of all citizens, providing most of the benefits and
respect for the rights of minorities, systematic elec-
tion authorities, the idea of representation, political
and ideological pluralism, federalism, independence
of the judiciary, the role of the media and the citi-
zens’ right to information.

Link between these important elements of func-
tioning states in the framework of democracy advo-
cates culture, reflecting the specific mechanisms
of interaction between state authorities and soci-
ety in the field of politics in general and democracy
as it is a separate vector.

Culture in the political world, seems to the au-
thor, allows you to change the political reality and its
adaptation to the most simple and yet profound.
The perception of political relations, phenomena
and processes through the prism of culture is the

interaction and mutual influence of two distinct,
yet mutually dependent elements of social life. Their
combination determines the basic mechanisms of
the exercise of power in the state, reveals the degree
of acceptance of this power the population that, as a
result, leads to a strengthening of the important pil-
lars of the system of government that is an inherent
part of democracy.

It is through culture that takes place through-
out the assessment and perception of integrity of
the political system, as well as its individual areas
and structural elements, she «animates> the whole
complex of domestic relations, which allows us to
talk about the close relationship with the world of
political culture.

Politics does not exist without a certain system
of communication, perception, communication
mechanisms, which serve a sort of link between all
elements of a single political complex. The politi-
cal reality is constantly moving and changing, it is
characterized by dynamics, aided by the normal
functioning and interaction with each other all
ofits component parts. Culture allows you to make
this interaction more effective. Thanks to her go-
ing assessment and perception of the entire system,
resulting in the formation prevailing in the society
norms and rules.
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Culture helps to understand the realities of the
democratic system, taking into account communica-
tion, means and mechanisms of political commu-
nication, ideology and philosophy and other social
phenomena that on the basis of which is determined
by the entire political system in general, and the will-
ingness ofits subjects to live in accordance with cer-
tain laws and political standards elaborated in the
state. In other words, the consideration of democrat-
ic vector of political processes and events through
the prism of culture makes it possible to see internal
ethical peculiarities of state power that allow a per-
son to subjugate the political reality.

For a long existence of a democratic regime in
people formed a certain perception of its basic prin-
ciples, and all that is connected with them. In any
society, in the presence of the public administration
system and its legal framework to ensure its effec-
tive implementation, there is a specificity of their
execution, acceptance and application. That is, for
society at this stage of development is characterized
by its legal and political culture that create condi-
tions for the formation of the state and contribute
to the effective implementation of such.

Combining these constituent elements char-
acterizes the level of development of a democratic
state, and distinguishes democratic form of govern-
ment by undemocratic. Political culture is a set of
stereotypes of political consciousness and behav-
ior inherent as individuals and society as a whole.
This is a relatively stable political views, beliefs and
orientations, as well as due to their patterns and
norms of behavior, manifested in the actions of the
subjects of political relations, and certain compo-
nents of the framework in which the members of
a society accept the legitimacy of the existing form
of government, defines and prescribes the rules of
political behavior. In other words, it reveals certain
patterns of functioning of various political institu-
tions and systems formed by them within certain
limits designated by the laws of the state, the activity
of which actually contributes to the further designa-
tion of democratic development of society.

Legal culture, in turn, reflects the relationship
of subjects with the right political and other legal
phenomena, such as law. This relationship occurs
as a result of human activity manifests itself in their

way of thinking, norms and standards of behavior.
In other words, the legal culture is related to the
education of man, its adaptability to the order, dis-
cipline, organization and respect for the laws of the
state, which is constructed on the basis of the entire
democratic system.

Combining them into a single framework is fun-
damental in any democratic state, as it provides sup-
port for the entire democratic system. In particular,
G. Almond suggested that establishing democracy in
the country, do not need to focus on the establish-
ment of a set of formal democratic institutions of
government and the writing of the Constitution.
“... The development of a stable and effective demo-
cratic government ... depends ... political culture. If
she is not able to support a democratic system, the
chances of success are slim last” [1, 594].

Thus, it can be argued that the legal and politi-
cal culture and the degree of their development in
society are key indicators of democracy. The more
people understand and adopt the laws, rules and
regulations, the more often involved in their imple-
mentation than they clearly reflect the needs and in-
terests of all citizens, the higher the level of political
and legal culture of the whole society. This, in turn,
contributes to the further strengthening of the dem-
ocratic regime in the country.

Total mutual culture, politics and law can be
seen in modern models of democracy, which can be
divided depending on the degree of consolidation in
the country’s political and legal culture. Higher level
observed in the participative, pluralist, consociation-
al (or soobschestvennoy) models, polyarchy, televi-
sion and informational democracy. These models
require the active involvement of citizens in politi-
cal life (in process control), general representation
of (group representation on the basis of competi-
tion, including for religious, ideological, linguistic
grounds), free interaction with the media, and more,
allowing you to talk about the development of a high
enough in their political and legal cultures.

Alower degree of development of the culture of
the world’s political and legal observed egalitarian
model of elitism, plebiscitary model (as its variant),
legal and delegative democracy. They can be traced
to certain restrictions. In particular, the provision of
opportunities for political participation only “ruling
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minority” (and not the entire population), the de-
preciation of the concept of national sovereignty and
the general will of the people, providing too much
power law (above the state and the will of the ma-
jority to be able to restrict the activities of various
groups of representation), underdevelopment po-
litical institutions in general (their place is taken by
corruption) and so on.

For the successful functioning of any democratic
state is necessary that all the principles proclaimed
and adopted the whole of society, successfully im-
plemented in practice is a «living>» values, not just
documents were secured. By the extent of his politi-
cal practice matches what prescribe democratic prin-
ciples, we can judge the degree of development of
democratic culture and the culture of democracy in
a given society, as well as their close cooperation.

Distinction between «democratic culture> and
«culture of democracy» is not accidental. We are
talking about different vectors reflection of demo-
cratic governance. Democratic culture shows every-
thing that the citizens of our democracy (freedom,
opportunities, legislation and so on.). In turn, the
culture of democracy — is the level of public percep-
tion of the principles of democracy, legitimacy and
effectiveness of their implementation.

In other words, these categories are distin-
guished by the party serving the leading party in
the functioning of a democratic regime. In the first
case, the main advocates of a democratic political
system of governance and what it offers, in the oth-
er — the citizens of the state and their perception
of these proposals.

In our opinion, in modern democratic political
process is the second component, that is, the culture
of democracy, is decisive, because it is from the citi-
zens will depend on the legitimacy of the existing

state power and how it «fits> into the political real-
ity of the country. Culture of democracy advocates
an indicator determining the state policy. That al-
lows it to maintain a balance between political power
and society and to prevent the unlimited domination
of the state over the people and vice versa.

One can agree with the statement V.S. Rach-
maninoff, who notes that “the ontology of a culture
of democracy is the variety of different cultures in
society and their ability to interact. Is such a variety
of cultures and enriching communication democ-
racy is not formed and there is no...” [2, 261]. Just
by how high the degree of assimilation of all demo-
cratic principles in each country can be judged on
the level of fixing it the culture of democracy and
the development of society as a whole.

To date, the processes of globalization require
more in-depth development of the fundamental
principles governing the nature and direction of
development of the democratic system as a whole.
For any society are the main values of rule of law,
democracy, the rule of law, freedom, separation and
balance of powers, social harmony, equality, justice,
pluralism, etc. All they determine the present and
future of human society.

Held in the modern world require strengthening
democratic transformation of the cultural factor in
society. This factor plays a crucial role in restoring
order in all existing countries, as it helps increase
awareness and responsibility of every citizen, ap-
proval of ideas of law and discipline, overcoming
legal and political nihilism.

That culture is an integral part of the culture of
all the political and democratic reforms, hence the
great importance which acquire legal and political
education of the citizens of the state, as they help the
assimilation of democratic principles.
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AnnoTanus: B cTaThe paccMaTpHBAIOTCS BOIPOCHI, CBSI3aHHbIE C TPYAHOCTSIMH, KOTOPbIE BO3-
HUKAIOT B HAyKe U IIPABOIPUMEHUTEABHON IIPAKTHUKE IIPH OLjeHKe 3A0YIIOTPeOAEHHIT AOAXKHOCTHBIX
IIOAHOMOYHII, COBEPIIEHHBIX IPY HAAMYUY KBAAUPUIMPYIOIIX IPU3HAKOB, IIPEAYCMOTPEHHBIX B
4.3, 4 cr. 285 Yroaosroro kopekca PO (paasee YK P®). B epsyio ouepeab, 9TH TPYAHOCTH CBSI3aHbI
C TOAKOBAHHEM COAEPIKAHIS TAKUX IIPU3HAKOB. Ha 0CHOBe KOHKPETHBIX yTOAOBHBIX A€A, PACCMOTpPEH-
HbIX cypaamu Boaoroackoit o6aactu o c1. 285 YK P®, aBTOpOM IpeAnpuHsITa MONbITKA 06001eHus
MaTepHaAOB CYAeOHOI IIPAKTUKH C ILIEABIO BHIPAOOTKU AMHOOOPA3HOTIO MOAXOAQ K OIIPEAECAEHHIO
0c060 KBaANPHUIUPYIOLINX IPU3HAKOB 3A0YIIOTPEOASHUS AOAKHBIME IIOAHOMOYHSIMU.

KaroueBbIe CAOBa: [IPECTYIIACHIE, YTOAOBHASI OTBETCTBEHHOCTD, 3A0YIIOTPeOAEHIE AOAXKHOCT-
HbIX IIOAHOMOYHI, AOAYKHOCTHOE AHIL]0, KBAAUQPUIIUPYIOLIYE IIPU3HAKH.

HpeBbIH_IeHI/Ie AOAKHOCTHBIX IOAHOMOYHH OT- AWIITaMH CBO€IO ITOAOKECHM . OmnacHocTh coBeplIe-
HOCHUTCA K HaI/I6OAee OITaCHBIM ITPECTYIACHUAM, CO- HHNA AOAKHOCTHBIX HPECTYI'LAEHI/Ifl BO3pacCTaeT B
BepIIaeMbIM ITy TEM M CIIOADB30BAHH AOAPKHOCTHBIMH Ppas3bl, €CAH AAHHO€ A€SHHE COIIPSDKEHO C HACHANEM
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HAM YTPO30H ero NpuMeHeHHs, IpUMeHeHHueM Opy-
XKHSL UAHL CIIELJHAABHBIX CPEACTB SIBASIETCSI TPYObIM
MOCSTaTeAbCTBOM IIPOTUB OXPAHSAEMbBIX 3aKOHOM
IpaB IPAXKAQH, HHTEPECOB 00IeCTBA HAU TOCYAAP-
CTBa M PacCMaTPUBAETCs KaK CYIeCTBeHHOe UX Ha-
pYlIeHMe He3aBUCHMO OT HACTYIACHUS KaKUX-A00
VIHBIX BPEAHDIX TOCACACTBHIA [9, 49].

CraTucTideckuit aHaAU3 MaTePHAAOB YTOAOBHBIX
A€A O IIPeBbIIIEHUH AOAKHOCTHBIX IIOAHOMOYHI 32
nepuop ¢ 01 suBaps 2011 roaa nmokasaa, uro B 27 %
CAy4aeB MMEAWCH KBAAMQUIIMPOBAHHBIE COCTABBI,
OTHOCSAIUECS K KaTeTOPUH TSHKKHX IPeCTYIACHHI.
ITo paHHBIM BOAOTOACKOTO TOPOACKOTO CYAQ, 3 YKa-
3aHHBIH IIEPHOA BpeMeHH, CYAbSIMU FTOPOACKOTO CyAQ
no 4. 1, ct. 286 YK PO B nepBo#i HHCTaHIMHU paccMa-
TPUBAAOCDH BOCEMb YTOAOBHBIX A€A, 3 KOTOPBIX OBIAO
BBIHECEHO LIECTb OOBHUHUTEABHBIX IPHToBOpoB [11].

Kak ykasano Bbime, kK 0c060 KBaAM$HULIUPY-
IoleMy NPU3HAKY, 3aKPENACHHOMY B II. «a> 4. 3,
ctT. 286 YK PO oTHOCHTCS nIpeBhIIIeHHe AOAXKHOCT-
HBIX TIOAHOMOYMI C IPUMeHeHHeM HACHAUS HAU
yrposa ero npumeHeHus. IIpu arom nmop npumere-
HHEM HACHAMS CAeAyeT TOHMMATh KaK IPUYHHEeHHe
IpaXXAAQHUHY GU3MIECKOTO BPeAd, BHIPaXKeHHOTO B
OrpaHUYEeHUN CBOOOABI, TOOOSIX, UCTA3AHUSX, TIPH-
YUHEHHUHU AeTKOTO BpeAa 3A0POBbIO, BpeAA 3A0POBBIO
CpeAHeH TSDKeCTH, TSDKKOTO BpeAd 3A0POBbBIO, TaK U
IICUXUYECKOe BO3AEHCTBHIE Ha IPa’kAQHHHA, KOTOpOe
MOXKET BbIPaXKaThCs B yrpo3axX PU3NIECKOH pacrpa-
BBI [TOTEPIIEBIIETO.

Tak, «Epoxos H.A. ¢ yervto noryueHus undop-
mayuu o Homepax meredoHos nocemumeareil kage,
Komopule n0003peBaAAUCH 8 COBepuLeHUl epabeceil HAa
meppumopuu 2. Borozdvl, nanéc cudeswieii na dusare
8 ykazanHom Poiie pabomuuye kage M., He cosepuias-
wieil KaKux-Aub0o npomusonpasHvix delicmeuti, a max-
JHce He 0KA3blearuell HenosuHoseHue compyoHuKam
0p2aH08 BHymperHux OeA, He MeHee mpex Y0apos no
20A08€ PYKOTL C 3A)CAMBIM 6 HETl NPEOMENOM, NOXONCUM
HA NUCMOAEM, 0M4e20 NOCAEOHSIS UCHLIMAAG PU3UHe-
CKY10 00Ab, NPU IMOM Y2POHCAL NPUMEHUMD OPYIHCUE,
mo ecmv cosepuumy eé youiicmeo 6 cAyuae Hecoobuje-
HUSL eMy BbIULEYKA3AHHOL UHPOpMaLUU. Yepo3vL youii-
cmeom 8 croxcusuietics obcmaroske M. socnpunumanra
PearvHo U onacarace ux ocyujecmerenus> [S).

ITo HameMy MHeHHIO, a TakXKe Ha OCHOBAaHUH
PacCMOTpPEHHBIX HAMU MaT€PHAAOB YTOAOBHBIX A€A,

CAEAYeT OTMETHTB, YTO AASL COCTaBa IPECTYIIACHYS,
IPeAyCMOTPEHHOTO II. «a» 4. 3 ¢T. 286 YK PO xa-
pakTepeH 0COOBII CyObeKT, KOTOPbIM MOXKET OBbITh
TOABKO IIPEACTaBUTEAb BAACTH. [ToBbIIeHHas 061e-
CTBEHHAsI OIIACHOCTb ATOTO IPECTYIIAEHHS CBS3aHA
C TeM, YTO IPEACTABUTEAb BAACTU COBEPIIAET IPO-
THBOIIPABHbIE ACHICTBUS B OTHOIIEHWH AUL], He Ha-
XOASIIJUXCSL OT HETO B CAY)KeOHOI 3aBUCUMOCTH, HO
HaA KOTOPBIMU HAAEAEH BAACTHBIMH [IOAHOMOYHSIMH.

Caeayer coraacutbcs co Cmenosoit C. B., xoro-
past mpeAAaraeT Pa3AeAUTb IL «a>, 4. 3, cT. 286 YK
P® Ha ABa CAMOCTOSITEABHBIX COCTaBa [IPECTYIIACHHS:

— [pPYIMeHeHYe HACHAUS HE OIIACHOTO AASI SKU3HH
VIAML 3AOPOBbSI AW YIPO3a IPUMEHEHMUS] TaKOTO Ha-
CHAWSL, [IOA KOTOPbIM IIOHMMAIOTCSI IOOOU HAU HHBIE
HACHUAbCTBEHHBIE ACFICTBUSI, CBSI3AHHBIE C OIPAHMU-
YeHHEeM CBOGOABI TIOTepIieBHIero (CBS3bIBaHUE PYK,
NpUMeHeHUe HAPYIHUKOB U Ap. ), IPHYMHEHUEM eMy
A1060¥1 $pr3HUIecKOit 60AH, AUOO YTpo3a IPUMeHeHUs
AQHHBIX ACHCTBHIL;

— IpUMeHeHMe HACHAMS OIACHOTO AAS KU3HU
VIAML 3AOPOBbBSI MIAML YIPO3a IPUMEHEHMUS] TaKOTO Ha-
CHAVSL, K KOTOPOMY OTHOCHTCS HACUAUE, IIOBAEKIIIEe
IPUYMHEHNE TSDKKOTO HAM CPEAHEH TSDKECTU BPeAa
3AOPOBBIO, & TAKOKE IPUYHUHEHIE ACTKOTO BPEAA 3A0-
POBBIO, BbI3BABIIETO KPATKOBPEMEHHOE PACCTPON-
CTBO 3AOPOBbsI MAU HE3HAYUTEABHYIO CTOMKYIO
yTpary obmeit TpyaocnocobHocTu. Taxke aBTOp
CIIPAaBEAAUBO IIPEAAATAeT 3aKPEUTh IPHU3HAK «C
IpUMeHeHneM HACHAUS He OTIACHOTO AASI SKU3HU HAH
3AOPOBBbSI, AUOO C yIpO30#1 TAKOIO HACUAUS» B 4. 2,
cT. 286 YK P®, a «c mpuMeHeHHeM HaCHAHS OIIACHO-
IO AASL SKM3HU UAU 3A0POBBSL, ALOO C yrpo30i1 TaKOro
HacuAus» — B 4. 3, cT. 286 YK PO [8, 131].

Tak, <10 3akauenuto cydeOHO-medUYUHCK020 IKC-
nepma K. 8 pesysvmarme cosmecmHoix npecmynHoix
deticmeuti B. u M. 6v1au npununenvt dge 2emamomol
(xposonodmexu) na sesom naeve, zemamoma (kposo-
nodmex) na cnume, dse 2emamonmvt (kposonodmexu)
8 06AGCMU NPABO20 NAEHEB020 CYCMABA, KOMOPbIE He
BAeKym 3a o601l KPAmKospemenHo20 paccmpoiicmea
300p0Bbs. UAU HESHAYUMEALHOTE CMOTIKOLL ympamul
06wyeti mpydocnocobHocmuU, pacyeHusarmces Kax no-
spexcdenus, He npuuunusuiue 8ped 300posvio> [7], B
CBSI3U C YeM AASI KBAAMDHKALIMH AESIHIS, COBEPLIEH-
HOro B. u M. Mor 651 HCIIOAB30BATHCS IPU3HAK «C
IpUMeHeHneM HACHAUS He OTIACHOTO AASI SKU3HU HAH
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3AOPOBbsI, AUOO C YIPO30il TAKOTO IPUMEHEHUS >,
YTO OCTAaBHMAO ObI ASAHHE THKKUM, HO MaKCHMMAAb-
HbII pa3Mep HaKa3aHUs OBIA ObI HIDKe, IO CPaBHe-
HUO C 4. 3, cT. 286 YK PO.

ITpuMeHeHUe OPYIKHUS HAU YTPO3BI €0 IPUMeHe-
HISI IIPU ITPEBBIIIEHUH AOAYKHOCTHBIX IIOAHOMOYHIH
TaKKe OTHOCHTCS 0C000 KBAAUHUIUPYIOMIUM IIPH-
3HakaM. CyO6beKTOM AQHHOTO COCTaBa IIPeCcTyIIAe-
HUS, II0 HaIlleMy MHEHHIO, MOXKET TakoKe SIBASIThCS
AHIID IPEACTAaBUTEAb BAACTH, TO €CTh AHIO, KOTO-
poe B IIpeAyCMOTPEHHbIX 3aKOHOM CAy4asiX BIIpaBe
U 005I3aHO MIPUMEHUTb OPYIKHe AU CIIeIMaAbHbIE
CPeACTBa, HO 0e3 AOCTATOYHBIX AASI TOTO OCHOBAHHUI,
BBIXOAS 32 ITPEAEABI CBOUX TIOAHOMOYHH, COBEpIIaeT
AeHICTBUS B HapylIeHHe YCAOBUI U IIPEAEAOB IIPHU-
MEeHEHUs OPY>KHS HAH CIIeIJUAABHBIX CPEACTB, yCTa-
HOBAEHHBIX PeAePAAbHBIMU 3aKOHAMH [ S ].

CoraacHo Qepepaasnomy 3akony PO «O6 opy-
XU > IIOA OPY>KHeM IIOHHMAIOTCS YCTPOUCTBA U
IIPeAMETbI, KOHCTPYKTHBHO IIpeAHA3HAUYSHHbIE AAS
MOpa’keHHsI >KUBOW MAU HHOM IJeAH, TOAQYH CHI'HA-
A0B [4]. K crenmaapHbIM CpeACTBaM OTHOCSTCS
Pe3UHOBbIE TAAKH, HAPYYHUKHU, CA€30TOYHBBIH I'a3,
BOAOMETbI, OpOHEeMAIINHbI, CPEACTBA Pa3PYLIEHUS]
Iperpap, CAyxebHble cOOaKH U APYTHe CPEACTBa,
COCTOSIYEe HAa BOOPY>XEHUU OPTAHOB BHYTPEHHHIX
AeA, BHYTPEHHUX BOMCK, ¢peAepaAbHBIX OPTaHOB
TOCYAAPCTBEHHOMH OXpaHbl, OPraHOB PpeAePAAbHOM
CAY>KObI 6€30I1aCHOCTH, OPraHOB YTOAOBHO-HCIIOA-
HHUTEABHOM cucTeMsI [ 3 ].

Hpn KBaAMPHUKAIIUU ACHICTBUMI AUIIA IO I1. «6>,
4. 3, cT. 286 YK PO cyaam nmop npumeHeHHeM opy-
XKUSI MAU CIEIIMAABHBIX CPEACTB HAAAEXKHT IIO-
HUMAaTb yMBINIACHHBIE AEHCTBHUSA, CBSI3aHHbBIE C
HCIIOAB30BAaHHEM AUIIOM IOPAXKAIOMMX CBOMCTB
YKa3aHHBIX IIPEAMETOB, HAY UCIIOAb30BAHHUE UX IO
HazHaueHMI0. Tak, BoAOroackuit ropoAckomt cya
kBaAuduuposaa aericrsus Epoxosa H. A. anump
IO I. «a», 4. 3, cT. 286 YK P®, xorpa oH «HaHéc
cudesuieil Ha dusawe 6 ykazanHom dotie pabommuye
kage M., He cosepuasuieii Kakux-Aubo npomueo-
npasHoLx deticmeutl, a maxice He 0KA3vlBaAOUfeil Heno-
BUHOBeHUE COMPYOHUKAM OP2aH08 BHYMPEHHUX Jed,
He meHee mpex YOApos no 20A08e PyKoii ¢ 3axuamoim
8 Hell NpedMemom, NOXONHUM HA NUCIOAEM, 0MH1e20
NOCAeOHSS UCNBIMALG PUIULECKYI0 060Ab, NPU IMOM
Y2POAHAL NPUMEHUMD OPYIHCUE, O eCb COBEPUUUMD

€€ yOUiicmeo 8 cAyude Heco0OUyeHUS eMY BbILUEYKAZAH-
Ol uHPopmayu. Yzposvt yOUicreom 8 cAONUBULETCS
o6cmanoske M. 80CHPUHUMALA PEAAHO U ONACALACH
ux ocyujecmerenus> [6].

Caeayer oTMeTUTD TOT QaKT, YTO B paCCMATPH-
BaeMOM IpuMepe OOeBble CBOWCTBA OPYXHs He
HCIIOAB30BAAUCH, CAEAOBATEABHO, AGMOHCTPALUS
OPY>XKHSI IIPEACTaBASIET COOOI AeFICTBUSI, HAIIPaB-
AGHHBIe Ha yCTpalleHHe IIOTepIeBIIero, HO He
CBSI3aHA C UCIIOAb30BAHHEM OPYXKUS IO MPSIMOMY
Ha3HAYEHHIO, M PACCMATPHUBAETCs KaK yrpo3a Ipu-
MEeHEHUS HACHAUSL.

TpeTbuM 0c060 KBAANPUIUPYIOLUM IIPU3HAKOM
TP eBbIIIEHHS AOAKHOCTHBIX TIOAHOMOYUI SIBASIETCS
IPUYHHEHHE TSDKKHX ITOCAACTBH. «ITop TsoxkuMu
IIOCAEACTBHSIMH KaK KBAaAUQHIMPYIOIIMM IIPH3HA-
KOM ITPeCTYIACHHS, IPEAYCMOTPEHHBIM II. «B>, 4. 3,
cT. 286 YK PO, caepyeT MOHMMATD TOCAGACTBHS CO-
BepIIeHNUs IPECTYTIACHUS B BUAE KPYIIHBIX aBapPHI 1
AAUTEABHOH OCTAaHOBKH TPAHCIIOPTA HAU IIPOHU3BOA-
CTBEHHOT'O IIPOIleCcca, HHOTO HapYUIeHUS AesITeAb-
HOCTHU OpPTaHH3aLUH, IPUYNHEHNEe 3HAYUTEABHOTO
MaTepHAABHOTIO yiepba, IpUIHHEHe CMEPTH I10
HEOCTOPOXKHOCTH, CAMOYOHIICTBO HAM IOKyIIeHUe
Ha caMOyOHIiCTBO moTeprieBmero> [S]. Vcxoas us
AQHHOTO pa3bsICHEHUS, IIPEACTABASIETCS, YTO CyOb-
eKTOM AQHHOT'O COCTaBa IPeCTYIIACHHS MOXET ObITh
AK000€ AOAKHOCTHOE AMIIO.

B Hayke yroAoBHOro npaBa AAMTEABHOE BpeMsI
BEAWICh CIIOPBI O GOpMe BHHbBI IPHYHHEHHS TSDK-
kux mocaeactsuit [ 1, 112; 10, S9S5], Ho yuuTniBas
IpUBeAE€HHOe BbIlle pazbsicHeHHe [1aenyma Bep-
xoBHOro Cypa P®, caepyeT KoHCTaTHpPOBATh, YTO
IPaBOIPUMEHHUTEADb AOITYCKAeT KaK YMBIIIACHHYIO,
TaK U HEOCTOPOXKHYIO pOPMY BHHBI II0 OTHOLIEHHUIO
K TSDKKHM II0CAGACTBHUSIM. Tak, HalpuMep, B cAy4ae
IPUYMHEHHS ITOTepIIeBIIeMYy CMEPTHU IO HEOCTO-
POXXHOCTH, AesSTHHE CAeAyeT KBAaAU(UITUPOBATh IO
II. «<B», 4. 3, cT. 286 YK PO.

BMecTe ¢ TeM caepyeT OTMETHUTD, YTO KBaAM-
puxanueit o 4. 3, ct. 286 YK PP oxsarsiBaroTcs
IpUYHHEeHYe IOTepIIeBIIeMy AIOOT0 BpeAa 3A0pO-
BbIO, KPOMe CAy4YaeB IPHYHMHEHUS TSDKKOTO BpeAd
3A0POBbIO, MpepAycMoTpeHHbX 4. 3 u 4 ct. 111 YK
P®, a Taxxe ybuiicTBa. [Toaaraem mpaBUABHBIM B
YKa3aHHBIX CAyYasiX AeFICTBUS BUHOBHOI'O KBaAU-
¢HUIIMPOBaATh IO COBOKYIIHOCTH IIPECTYIAEHUH,
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IpeAyCMOTpeHHBIX 4. 3, cT. 286 YK PP nu. 3, u. 4,
cr. 111 mau cr. 105 YK PO [2, 747].

Taxoke XO0T€AOCh ObI OTMETHUTD, YTO 32 IIEPHOA
¢ 2011 mo Hacrosimee BpeMsa B Boaroroackom ropoa-
CKOM CyA€ PacCMaTPHMBAAOCh 13 YrOAOBHBIX A€A IO
cT. 286 YK P, 13 KOTOpBIX B YeThIpEX AAHHOE IIpe-
CTYIIA€HHE COBEPIIAAOCh COBMECTHO ABYMS AOAXK-
HOCTHBIMH Aunlamu [11]. B cBa3u ¢ aTuM cunTaem
BIIOAHE IleAeCOOOPa3HBIM, IPEAYCMOTpPETD B 4. 3,
ctT. 286 YK PO npusHak «TpyIIIOH AHI] IO IIpeABa-
PHUTEABHOMY CTOBOPY >, 3HAUHUTEABHO ITOBBIIIAIOIIUH
CTeIlleHb OOIIeCTBEHHOMN OMACHOCTH IIPeBbILIeHHS
AOAKHOCTHBIX IIOAHOMOYMI.

Taxum o0bpasom, cunraeM, BIIOAHe 0OOCHOBaH-
HBIM U3A0KeHHe Ancio3unniu cT. 286 YK PO B unon
PeAAKIIMH, 3 IMEHHO:

«Cratps 286. IlpesplneHre AOAXKHOCTHBIX ITOA-
HOMOYMM.

1. CoBepiueHue AOAKHOCTHBIM AHUIIOM AeH-
CTBUH, IBHO BBIXOASIIUX 32 TIPEAEABI €T0 IIOAHOMO-
49U 1 TIOBAEKIIHX CYIeCTBEHHOe HapylleHHe IpaB

Y 3aKOHHDBIX MHTEPECOB I'PaXXAAQH MAW OPraHU3ALIMIM
Au60 OXpaHseMBIX 3AaKOHOM HHTePeCcOB 00I[eCTBa;
2. To xe pesiHHe, COBepLIEHHOE:

a) AMIIOM, 3AaHMMAIOLIUM I'OCYAAPCTBEHHYIO
AoAKHOCTh Poccuiickoin @eAepauHH UAU
TOCYAQPCTBEHHYIO AOAXKHOCTb CyOBbeKTa
Poccuiickoin d)eAepauI/n/I, a PaBHO TAaBOM
MECTHOI'O CaMOYITPaBAEHUS;

6) C IPUMEHEHHWEM HACHAHMS, HE OIIACHOIO
AASL XKU3HH AU 3AOPOBbsI, ALOO C yrpo3oit
IIPUMEHEHMS TAKOTO HACHUAUS;

3. AesHNA, TpeAyCMOTPEHHbBIE YaCTSAMU IIepBOM
VAM BTOPOM HACTOSIIEN CTaTbH, €CAM OHU COBEPILEHBI:

a) IPYIION AHIJ 110 IIPEABAPUTEABHOMY CIO-
BOpY;

6) C IPUMEHEHUEM HACHAMS, OIIACHOIO AAS
KU3HU AU 3A0POBbBs, AUOO C yTpO30¥ ITPHU-
MeHEeHUS TaKOTO HACHAUS;

B) C IPUMEHEHUEM OPY>KHS UAU CIIELIMAAD-
HBIX CPEACTB;

r) C IPUYMHEHUEM TSDKKUX IIOCACACTBHI >
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IIpobaeMa MHOXECTBEHHOCTU IIPeCTyIIAe-
HHM — OAHA M3 OCTPENIINX He TOABKO B IIPAaBOIIPH-
MEHHUTEABHOMH IIPAaKTHKe, HO ¥ B TEOPHU YTOAOBHOTO
npaBa. Bokpyr BormpocoB 0 MOHATHAX, BUAAX, IIPHU-
3HAKaX MHCTUTYTa MHOXXECTBEHHOCTH ITPECTyTIAL-
HHI, Talkoke KBAAUQPUKAITMY IPeCTYIACHHUH B YCAO-
BHSIX MX MHO)X@CTBEHHOCTH HAU KOHKYPEHIIMH HOPM
BCETAA BeAACh U BeAETCsI Oy pHasi TOAEMHUKA, KOTOpasi,
B KOHEYHOM CYeTe, 3aTParuBaeT IPUHIUITHAAbHbIE
pobAeMbI peaAr3alluy IPUHIUIIOB IPaBa U rapaH-
THPOBAHMS IIPaB YeAOBEKa.

B mocaepHme roabl, B CBA3H C CyIeCTBEHHBIMU
M3MEHEeHUSIMU YTOAOBHOTO 3aKOHOAATEABCTBA, 0CO-
60e 3HaYeHe IPHOOPETAIOT BOIIPOCH IIPOTHBOAE-
CTBUS PEIJUAMBHOMN ITPECTYIHOCTH.

PerpavBHAS IPECTYITHOCTb — 3TO COIfHAABHOE
SIBAGHHE, POSIBASIIONeeCs: B MHOXKeCTBEHHOCTH IIpe-
CTYTIA€HHH, Pa3HOBPEMEHHO COBEpIIeHHBIX OAHHM
AuIioM. PeriauBHas PeCTYITHOCTD BRICTYIIAET IIPEA-
MeTOM H3y4eHHs KpUMHHOAOTUH. COOTBETCTBEHHO,
SIBASISICh 6OA€e LIMPOKUM IOHSITUEM, YeM PEeLHAUB
IPeCTYTIACHHUH, MOXKET BbIPAXKAaTbCSl B MHOXKECTBEH-
HOCTHU TOXKAECTBEHHBIX, OAHOPOAHBIX, PA3HOPOAHBIX
NPeCTYIACHHH, AUIIO MOXKET IIPU3HABATHCS CYAUMBIM

II0 COCTOSIHMIO Ha BpeMsI COBepIIeHHUsI HOBOTO IIpe-
CTYTIAGHUSI MAH HE UMeTh cyaumMocT [ 1, 166].

CoBpeMeHHas pelfUAUBHAS NPECTYIHOCTD CY-
I[eCTBEHHO OTAMYAETCS OT « TPAAUIMOHHOTO> KPH-
MHHAABHOTO PeIMAMBA IPOIIABIX AET, BCACACTBHE
AubOepaAM3aIiii YTOAOBHOTO 3aKOHOAATEABCTBA H
IPaBONPUMEHUTEABHOMN NPAKTHKH B OTHOIIEHHU
IIOBTOPHOM IPeCTYIHOCTH.

Oo¢unumaspnas craructuxa 'MAIT MBA Poccun
u CyaebHoro pemapramenTa mpu BepxosHom Cyae
Poccuiickoit Pepepalinil CBUAETEABCTBYET O HebAa-
TOTIPHATHBIX TEHACHITHAX PEIUAMBHOM IIPECTYIHO-
CTH Kak B 1jeaoM 1o Poccun, Tak u B [IpuBoaskckom
deaepaaproM okpyre u Camapckoit obaactu. Tax,
B 2013 1. B Poccun ocyxaeno 739278 uenosek,
Ha 5,5 % menbine, yem B 2011 r. B 2014 r. mpoueHT
OCYy>XAeHHbIX cHu3uAca Ha 0,5% uyro cocraBHAO
735605 uensosex. B Camapckom pernone B 2013 .
6b1A0 OCYXKAeHO 17642 derOBeK, U3 KOTOPBIX
7711 (43,7 %) uMeAn HeToTalIeHHbIE CYAUMOCTHY,
B 2014 r. u3 16 989 ocyxxaeHHbIx — 42,9 % panee
cyaumsl [2]. B cpaBHeHUM ¢ ADYyTMMHU pernoHamMu
ITpuBoasxckoro pepepasbHoro okpyra Camapckas
00AaCTb 3aHUMAET IIPOMEKYTOYHOE [IOAOXKEHHE II0
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06IeMy YHCAY OCYKAEHHBIX) 1 AoMuHHpYytomee (!)
IIO YHCAY PeLIUAUBHCTOB.

AHaAM3 CTAaTUCTUYECKUX AAHHBIX CBUAECTEABCTBY-
eT O pOCTe YUCAQ IPECTYIIACHHUI, COBEpIIAeMbIX pe-
LIMAMBUCTAMHU HAPSIAY C YMEHbILIEHHEM OOIIIero qrc-
A OCYXAeHHbIX. Takoe COOTHOILIeHHe IePBUYHON
U PeLIUAUBHOM IIPECTYITHOCTU CBHAETEABCTBYET O
HOBBIIIEHNE YAGABHOTO Beca MHOTOKPATHOTO, Ile-
HHUTEHLUAPHOTO, TOCTIEHUTEHIIMAPHOTO, OMIACHO-
ro 1 0co60 omacHoro penuausa. [Ipu aTom caeayer
YUUTBIBATb HEU30eKHOE HeCOOTBETCTBHE KPUMUHO-
AOTHYECKHUX ITOKa3aTeAell peaAbHOM IIPeCTYIHOCTH,
BBUAY AQTEHTHOCTH, KOTOPAsI TOBBIIIATHCSI C POCTOM
npodecCHOHAAN3MA IPECTYITHUKOB.

B Takoil cUTyaIiH1 y>KeCTOYeHIe YTOAOBHOM IT0-
AUTHKU KQXKETCS eCTeCTBEHHOM peakKijueil Ha pocT
npectynHocTi. OAHAKO, KaK IIOKA3bIBAET OIIBIT PSIAQ
eBPOIENCKUX CTPaH, Ipe0bAAAAIOIIel TeHASHIIHeH
B IIEPUOA «KPHMHHAABHOTO B3PBIBa> SIBASIETCS He
y>KeCTOYeHHe, A CMSITYeHHe YTOAOBHO! IIOAMTHKL
He cay4aiiHO BBICOKME ITOKA3aTeAU PEeLUAUBHOIM
IPECTYIHOCTH OOABIIMHCTBOM CIIELIHAANCTOB IIPU-
3HAIOTCS OAHMM U3 ITOKa3aTeAell HedPPeKTUBHOCTHU
YTOAOBHOM ITOAMTHKH.

PocT penMAMBHOI IIPECTYIMHOCTH IO OOABLINH-
CTBy HanboAee OOIeCTBEHHO OINACHBIX COCTaBOB
(y6uiicTBO, TeppOpHU3M, 3aXBaT 3AA0XKHHKOB, Pa3-
6oi1, rpabex), U obljee yXyAlleHHe CTPYKTYpHI
YCHAMBAIOT OPTaHM30BAaHHOCTD, IPOPECCHOHAAN3M,
pacTeT YHCAO KOPPYIIL[HOHHBIX [IPECTyIAeHUl. B
TAKMX YCAOBHSIX MAKCHMAABHO aKTYaAU3HUPYIOTCS
BOIIPOCHI IIPOTUBOAEHCTBISI AQHHBIM HeTaTHBHBIM
SIBAGHISIM KaK ITyTeM OOpbOBI, TaK U C ITOMOIIBIO
pacuInpeHHst KOMIIAEKCA IIPEAYIIPEAUTEABHBIX Mep.
BaskHBIME AeTEPMUHAHTAMH PELIUAUBHON IIPECTYII-
HOCTH BBICTYIIAIOT: HEPa3BUTOCTb IOCTIIEHUTEH-
LJMapHOTO
BO3AEHCTBUSL — B pOpMe COLIMAABHOTO KOHTPOAS],

HHAHNBHAYAAbPHO -HPO(I)I/IAaKTI/I‘-IeCKOI‘O

AAMHHMCTPATHBHOTO HAA30Pa, HEAOCTATKU B IIPO-
PHAAKTHIECKON ACATEABHOCTH OPTaHOB CACACTBHS
U CyAQ B YaCTH pearMpoBaHus, Ha IIepBOe U3 COBep-
IIeHHbIX PELIUAUBICTOM IIPECTYIACHUM; HEAOCTATKH
B BOCIIMTaT€AbHOM M TPOPUAAKTUIECKOM ACATEABHO-
cTH, Hed P PeKTUBHOCTD QYHKIIMOHHUPOBAHUS YTOAOB-
HO-MCIIOAHUTEABHOM cucTeMbl. I IpakTrKka ykaspiBaeT
Ha IIPOTUBOCTOSHUE CHIDKAIOMIErocs MpodeccuoHa-
AM3Ma COTPYAHHKOB IIPaBOOXPAaHUTEABHbBIX OPTaHOB

U pacTyuero nmpodecCHOHAAU3MA PeIMAMBUCTOB.
Ha xapaxTepucTrke cOBpeMeHHOM pelIuAUBHOM IIpe-
CTYIHOCTH OTPKAIOTCSL, U ANMHOCTHbBIE OCOOEHHO-
CTH, IPEeCTYTHUKOB, paHee COBEPIIABIIHX IIPEeCTyIIAL-
HUSI: CTOMKOCTD MX aHTHOOIIeCTBEHHON YCTaHOBKY;
IIPOAOAYKAeMasl, HECMOTPsI Ha IIpUHHMaeMble ToCy-
AApCTBOM Mepbl, IPECTYIHAS AeSITEABHOCTD H IIPO-
deccroHaAu3M; BpeAHOe BAMSHUE, OKa3blBaeMoe Ha
HEeYCTOMYMBbIX AWLI, COXpaHEeHHEe aHTHOOIIeCTBEHHBIX
00ObIYaeB, TPAAUIINIL M PaCIIPOCTpaHeHe KPUMHHAAD-
HOM CyOKyABTYpBL Be3ycAOBHO, BOXKHBIMH SIBASIIOTCSI
KPUMHHOAOTHUYeCKUe paKTOPhI IPOTHBOACHCTBUS pe-
ITMAUBHOM IIPECTYIIHOCTH, CBSI3AHHbIE C IIPHHATHEM
Mep IO COBEpIIEHCTBOBAHHIO pabOThI yTOAOBHO —
HCIIOAHUTEABHOM CUCTEMBL.

OaHaKo, pelfUAUBHAS IIPECTYITHOCTD SBASIETCS
COLIMAABHBIM SIBACHHEM, ITOAYYAIOIIMM YTOAOBHO-
IIPABOBYIO OIIeHKY, OHA BBIPA)KAETCS B AeHCTBHAX,
KOTOpBI€ OIIeHMBAIOTCS YTOAOBHBIM 3aKOHOM KaK
npectynaeHus. He ymMaAsis 3HaUMMOCTb KPHUMHHO-
AOTHYECKHUX (paKTOPOB, IPEACTABASIETCS, UTO IIep-
BHYHYIO POAD B IIPOTHBOAEHCTBUH PELIUAMBHOM ITpe-
CTYIHOCTH UI'PaeT YTOAOBHOE 3aKOHOAATEAbCTBO.

Baxxnernmeit npo6AeMoﬁ IIPOTHUBOAENCTBUSA
PEeIIMAMBHOM IIPeCTYIHOCTH BBICTYIAeT KPHU3HUC
YTOAOBHOI'O HaKa3aHHS KaK OCHOBHOIO crocoba
60pBObI C peLIUAUBHO IIPECTYITHOCTHIO, CBHAETEAD-
CTBYIOIIHI O IBHO HEAOCTAaTOYHOH 9 PEeKTUBHOCTU
crienuaAbHOM npesertuy [ 3, 318].

Tak, PepepasbabiM 3ak0HOM OT 9 MapTa 2001 I.
Ne 25-03 6b1A0 MPHUHATO CIIOPHOE B CBETe KPHMH-
HOAOTHYECKHX PeaAHil pellleHHe O TOM, yCAOBHO —
AOCPOYHOE 0CBOOOXAEHHE OCY>KACHHBIM 32 0C000
TSDKKHE IPeCTYIAeHISI MOXeT ObITh IIPHMEHEHO I10
OTOBITHU He MeHee ABYX TPeTell CpoKa HaKa3aHMUs (a
He Tpex YeTBepTel CpoKa HaKa3aHHs, KaK 9TO PaHb-
me npeaycmarpusasa cr. 79 YK P®). Kak nokasbisa-
eT IMPAKTHKA, TaKOe pellleHre He AeTePMUHHPOBAHO
KPUMHHOAOTHYECKUMU peaArsMH. AHIIa, COBepIIa-
Ioljue 0Cco00 TSHKKUeE PeCTYIIAHHUs, 0COOeHHO Ha-
CHABCTBEHHbBIE IPeCTYIACHHS IIPOTHB AUYHOCTH,
XapaKTepPHU3YIOTCSl IMOBBIIIEHHON O0IIecTBeHHOM
OIIACHOCTBIO M BHICOKOM BEPOSITHOCTBIO PelUANBA
c ux croponsl [4, 102-109].

He6eccriopHoit ¢ TOUKH 3peHHUsI KPUMUHOAOTHYe-
CKOI1 060CHOBAaHHOCTH IIPEACTABASIETCSI TPOBEAEH-
Hast QepeparbHbiM 3akoHOM PO o1 8 Aexabps 2003 1.

31



Section 7. Criminal law and criminology

PEeKOHCTPYKIIMS HOPMBI O pPeIfUANBE ITPeCTYTIACHHIH
(ct. 18 YK P®) myTeM BBeAEHHBIX OTpaHUYEHHI IPH
MPU3HAHUHU PELJHANBA OIIACHBIM U 0COO0 OIIACHBIM.
Tax, B 0QHUITMAABHBIX OTYETAX IIPABOOXPAHUTEABHBIX
oprauos [ 5] B2004-2005 r. AeKAAPHPOBAAOCH O CO-
KpalleHUH PeIllMAMBHOM ITPECTYIHOCTH, OAHAKO He
YKa3bIBAAOCh, UTO ITOHIDKEHHE IIPOIjeHTa OMACHOTO
1 0c000 OMACHOTO PeLUANBA CBSI3aHO He C COKpallje-
HHEM AUIT, IOBTOPHO COBEPIIAOIIUX IPECTYIACHHS,
a C HCKYCCTBEHHBIM Cy)XKeHHeM 00beMa peliUANBA,
4TO He MOXKeT CBUAETEAbCTBOBATh O COKpallleHHH
PeIMAMBHOM IPeCTYIMHOCTH.

CmsryeHue yroAOBHOM OTBETCTBEHHOCTH 32 KPH-
MMHAABHBIN PO ECCHOHAAN3M BHIPAa3HAOCH U B AeTa-
Au3anyu HeAudpdepeHIPOBaHHOTO MOPSAKA Ha3Ha-
JeHHsI HAKA3aHHI 110 BUAAM PEeLIUAMBA (u.3,cr. 68 YK
P®). Boaee TOro, ycrAeHHe HaKa3aHuUsl HEBO3ZMOYXHO,
€CAU CyAOM OYAYT yCTaHOBA€HBI CMSIIYAIOIIHe 00CTO-
SITeAbCTBA, TpepAycMoTpenHsble cT. 61 YK PO, nan uc-
KAIOUUTEABHBIE, IPeAyCMOTpeHHbIe cT. 64 YK [6].

I'ymanu3anus yroAoBHOM MOAUTHKY, IPOTUBOpE-
Yarasi KOAUYeCTBEHHBIM U KaueCTBEHHbBIM ITOKa3aTe-
ASIM IIPECTYMHOCTH, CITIOCOOCTBYET TOMY, YTO 3HAYHU-
TEAbHOE YHCAO AMIl, COBEPUIMBIINX ITPECTYTIACHHS,
0CBOOOXAQIOTCSL OT YTOAOBHOI OTBETCTBEHHOCTH,
a HaKa3aHKe B BUAE AUIIEHUS CBOOOABI CTAHOBUTCS
BCe O0Aee UCKAIOYUTEABHO MepOii, IPUMeHsIeMO
K 3AOCTHBIM ITPECTYTHUKAM, COBEPIINBIINM TsDKKHe
IpecTyTnAeHMs. B pesyabTaTe 9TOro pesko yXyALUIHA-
CsI COCTaB OCY>KAEHHbIX, OTObIBAIOIINX HAKA3AHUS B
HCIPAaBUTEABHBIX YUPEXAEHHUAX, B KOTOPBIX 4aCTO
IIPOMCXOAUT <PELMAMBHU3ALIMA> AHI], BIIEpBbIe
OCY>KACHHBIX.

ITpaB M. M. babaeB, YTO «yrOAOBHAsI IIOAUTH-
ka Poccuy Bo MHOTOM BBITECHHAQ U3 Cdepbl CBOUX
IPaKTUYEeCKHX 3a00T U HHTEPECOB KePTBY MPecTy-
IIA€HUS], CKOHIIEHTPHPOBAB BCe YCHUAMS U yCTpeMAe-
HU HAa IIPABOHAPYLIMTEAE > [7,125].

Meorue yuenbie [ 8, 103 ] BbIXOA U3 CAOXKHMBIIETOCS
«KPH3HCA YTOAOBHOM MOAUTHKHU > BUAST B IPUHATUN
Ha peAepaAbHOM YPOBHE <«OCHOBOIIOAAraloIIero>
AOKYMEHTa, eAUHOM CTpaTeruu 60pbOBbI C mpecTyI-
HOCTbIO, IIPU3BAHHON oObecreunTh 9PPeKTUBHOE
IIPOTHUBOAENCTBYE IIPECTYTTHOCTU U IIPOBeAEHHe Ha
ee OCHOBe pe¢pOpMY YTOAOBHOTO 3aKOHOAATEABCTBA.

Caeayer ckaszars, 4To paspaboranHas Konuen-
I[isl YTOAOBHO — IPaBOBOM NMOAMTHKU B 2012 .

IPeAyCMaTPUBAET YABTPA AHOEPaABHBII IIOAXOA K
MHCTHTYTY MHOXKeCTBEHHOCTH IpecTynaeHuil. Co-
raacHo 11. 20 ITpoekra Konnennuu «CoBpemenHas
YIOAOBHO — ITIPaBOBasi IOAMTHKA TpeOyeT MOAepHU-
3aIIUH ITPEAIICAHUI yTOAOBHOT'O 3aKOHOAATEABCTBA
O IPeCTYIAeHUH, YTOOBI ... YTOYHUTb OCHOBAHIS
¥l IIPEAEABI YTOAOBHOM OTBETCTBEHHOCTH 32 MHOXKe-
CTBEHHOCTb ITPECTYIAEHHI, C TeM YTOObI yCTPAHUTD
B KauecTBe O0IIlero mpasHAa HaKa3yeMOCTb IIPUTO-
TOBAEHUS K ITPECTYIACHHUIO, UCKAIOUHTD PeITHAUB U3
9rcAa pOPM MHOKECTBEHHOCTH IIPECTYIACHHI ... >.

BuauMo, paspaboTINKU XOTEAU OAHOMOMEHT-
HO PelINTb IpOOAEMY IPECTYIMHOCTHU, BEAb, €CAH
He OyAeT <pelMAuBa>, He OYAeT U «PeLUAUBHOM
IPeCTYIHOCTH> .

BaxxHOe 3HaueHHe AAS POTHBOAEHCTBHS pe-
IIMAMBHOM IIPeCTYIIHOCTU HMeeT pa3paboTka pe-
THOHAABHBIX IIPOTPaMM GOPBOBI C IPECTYITHOCTHIO.
Taxk, mocranosaenueM IIpaBureancrsa Camapckoit
obaactu ot 29 HOs16pst 2013 . N 711 yTBepkAeH
nporpamma «Obecredenne npasomnopsiaka B Ca-
Mapckoit obaactu Ha 2014-2016 ropsr». OpHaxo,
HEeCMOTPS Ha aKTYaAbHOCTb U BAXKHOCTB, I Iporpam-
Ma IPHOPUTETHOTO 3HAYEHHS IPOTHBOAECHCTBHIO
PELUAUBHOM IMPECTYITHOCTU He IIPUAAET U PaccMa-
TpUBaeT e B KOHTEKCTe 0bllelt IpecTynmHoCTU. B
APYTHX PerHOHAX IIPOTHBOACHCTBUIO PEIfHAMBHOM
IPEeCTYITHOCTHU IPUAAETCSI 0cob0e 3HaUeHue.

CaepyerT OTMETHTD, YTO AASL 9 PEKTHBHOCTU
Mep MpeAYIPeXACHHS PEIJHAMBHOMN IIPECTYITHOCTH
CpeAr 0CBOOOXXACHHBIX M3 MECT AUILIEHHS CBOOOADI
KaK IeHUTEHITHAPHOTO ( VICITPAaBUTEABHBIX YIPeX-
AEHHSX), TaK M IOCTIEHUTEHIIMAPHOTO XapaKTepa
(KOHTPOAB, COLjMaAbHAS MOMOINb) HEOOXOAMMO
OIUPAThHCS ¥ HA IPOYHYIO HAYYHYIO OCHOBY, HEOTb-
eMAEMOI1 YaCTbIO0 KOTOPOI SIBASIFOTCSI 0O'beKTUBHBIE
KPUMUHOAOTHYECKHe AAHHBIE Kak 06 0CO6eHHOCTSIX
PeLUANBA IIPECTYTIACHUH, TaK K O CAMOM PeIlHAUB-
HOM IPeCTYITHOCTH B IIEAOM.

PeniuAMBHAS IPECTYITHOCTD B IOCAGAHEE BpeMs,
Ha $pOHe MAACHHS TPOPHAAKTHIECKOTO MOTEHIIHAAA
YTOAOBHOTO 3aKOHA U HEAOCTATKOB B OPTaHU3AIIUU
KPUMHHOAOTHYECKOM ITPOPUAAKTHKH, OOHAPY>KHBA-
eT HeraTHBHbIE TEHACHIIMU B CBOeH KPHUMHHOAOTH-
4eCKOH U COLMAABHOM XapaKTePHUCTHKe, CBSI3aHHbIE
C BO3pacTaHHeM aOCOAIOTHBIX [IOKa3aTeAell peru-
CTpallMU PelIMAUBHBIX IIPECTYIACHUH, BO MHOTOM
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HUCKYCCTBEHHbIM — (HOCPEACTBOM 3aKOHOAATEAD-
HpIX pemenun 2003 roAa) COKpaljeHUH ee 06beMa,
MapruHaAM3alleNl PeIMAUBUCTOB, YBEeAHYeHHEeM
MacIITab0B COLIMAABHBIX IIOCAEACTBUIL.

B ycaoBusax Hempekxpalaiomerocsi «<Imepekpa-
uBaHusI> YK P®, 3akoHOAaTeAb AOAKEH ompepe-
AMTDBCS KaKyIo ke IIeAb IIPeCAeAyeT COBpeMeHHas
YTOAOBHAsI TOAUTHKA — UCITOAHEHH e IIOAUTHYECKUX
«3aKa30B> I10 HCKyCCTBEHHOMY CHIDKEHUIO TI0Ka3a-
TeAel IMPeCTYIMHOCTH U COKPAIJeHUIO YMCAEHHOCTH
«TIOPEMHOTO HaCeAeHHsI>», ANO0 3 PpeKTUBHOE ITPO-
THUBOAEHCTBHUE CAy4YasiM COBEPUIEHUS] OAHOM AMIIOM
MHO>XeCTBA ITPECTYTIHBIX ACSHUI?

«CyeTAUBOCTb> 3aKOHOAATEAsI IO BHECEHMIO
usmeHeHun B YK PO, mporuBopedusblil xapakTep
IIPaBONIPUMEHUTEABHOM ITPAKTHKH, K COXKAACHUIO,
MO3BOASIIOT CKa3aTb, YTO AASl 3AKOHOAATEAS IpH-
OPHUTETHOM siBAsieTCsl 60pbba 3a IOKas3aTeAH, a He
aQPeKTUBHOE MpeAyTIpesKAeHHE IPeCTYIACHUH.

Tax, mpoBeaeHHbIN crierasrcTamu CapaToBCcKo-
ro LleHTpa 1o nccAeAOBaHHIO IPOOAEM OpPraHU30BaH-
HOM IPECTYNHOCTH M KOPPYILIMH OIPOC 53 A.I0.H,
po¢eccopoB, yUeHbIX B 0OAACTH YTOAOBHOTO IIpaBa
B 1[€ASIX BbIABAEHMS OljeHKH KadyecTBa YK P® moka-
3aa,uto0 71,7% (38 3Kcr1epTOB) CYMTAIOT, YTO YPOBEHb

AVHAMH3Ma YTOAOBHOI'O 3aKOHA HEOIIPABAAHHO BbI-
COK. BOABIIMHCTBO yYeHbIX COAMAAPHBI B HHM3KOM
OlLleHKe KayecTBa coBpeMeHHOro cocrosius YK PO
8 CpasHeHUU C 20 nepsoHa4arvHotl pedaxyueti 52,8 %
(28 axcnepros). [IpuMedaTeAbHO, YTO HU OAMH 9KC-
IIepT He ITPU3HAA HbIHE ACHCTBYIONIyI0 pepakiuio YK
P® o cBOeMy KauecTBEHHOMY COCTOSIHUIO Ay4IlIe TOH,
KOTOpasi IMeAQ MECTO Ha MOMEHT €ro IIPHHATHS [9].

IlpeacTaBasieTcs, yTo HHU3Kas 3PPeKTUBHOM
HOpM YK 0 MHOXeCTBEHHOCTH IpPeCTyIACHUI
BO MHOIOM AETePMHHHPYETCS HeapeKBaTHOCTBHIO
IIPOBOAMMOM YTOAOBHOM IIOAUTHKU COCTOSIHUIO
KPUMHMHAABHOM CHTYaIlMM, B KOTOPOH OKa3aAOCh
POCCHIICKOe 001eCTBO, BCAEACTBHE PAAUKAABHO-AH-
6epaAbHOTO ITOAXOAQ B IIPOBEACHHHU pePOPM YTOAOB-
HOTO 3aKOHOAATeAbCTBa [ 10, 54].

HeyTemmureAbHbIM BUAUTCS U OyAyIIjee YTOAOB-
HOTO0 3aKOHOAaTeAbcTBa. Pepopmuposanne YK PO B
COOTBETCTBHH C IOAOXKEHUSIMH, Pa3pabOTaHHBIMU B
Konnenmmu yroaoBHO-1paBoBoit moauTnku 2012 1.,
coaepIKalllell yAbTPa-AnOepPaABHBII TOAXOA K peraa-
MeHTAI[UU UHCTUTYTa MHOXXeCTBEHHOCTHU IPecTy-
IIAeHMI, allpUOPH, Ha MO B3TASIA, HE HAITPABACHO
Ha 3¢ PeKTUBHYI0 6OpHOY CO CAyYasIMU COBEPIIEHUS
AWIIOM MHOYK€CTBA IPeCTYIACHUI.
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K BONpocCy 0 KPpUMUHONIOrM4eCKOM XxapakTepucTuke
NnPecTynJIeHN 3KCTPEeMUCTCKON HanpaBneHHOCTU B Poccun

AHHOTaIII/ISI: B crarpe AHAAUBHUPYETCA KPI/IMI/IHOAOI‘I/I‘IECKI/Iﬁ ACIIeKT HpeCTYHAeHI/Iﬁ 9KCTPEMHUCT-

CKOM1 HampaBAeHHOCTH B Poccun. MccaeayroTcs MpUYMHBL U YCAOBHS COBEpPUICHUS MPECTYTIACHUMN

AAHHOTO BHAQ.

KaroueBbie cA0Ba: DKCTpeMHU3M, IPOTUBOACHCTBHE d9KCTPEMHUCTCKOMN AesTeAbHOCTH, Poccus,

ITPpUINHDI BKCTpeMHCTCKOﬁ IMpEeCTYIIHOCTH, HAITMOHAAN3M, TEPPOPH3M, HAITH3M.

Bonpoc xpMHUHOAOIMYEeCKOHN XapaKTepPUCTHKHI
IIPeCTYTIACHHH SKCTPEeMHUCTCKON HAITPAaBAGHHOCTH B
Poccniickoir epepanu (panee — P®, Poccus) siB-
ASIETCSI AOCTATOYHO 0OCYKAQEMBIM U AUCKYCCHOHHBIM
B IOpPHANYECKOI AuTeparype. Bmecre ¢ TeM Bompoc
IIPUYMH U YCAOBUM IIPECTYIACHHM dKCTPEMUCTCKOMN
HAIpaBA€HHOCTH U3y4eH He B IIOAHOM Mepe.

B Hayke KpMMUHOAOTHMH H3y4eHHe IIPeCTYII-
HOCTH, BbISIBA€HHE IIPUYHH U YCAOBUI IIPECTYIIHO-
CTH — 3TO IIepBOHAYAAbHBIE 3TAIlbl KPUMUHOAOTH-
4eCKOT'0 ICCAGAOBAHUS AAS TIOCACAYIOIETO AaHAAN3A
AMYHOCTY IPECTYNHUKA ¥ OpraHu3aruu 60prosI ¢
npectynHOCTbIO | 1, 834 ], uTo oTHOCHTCS KO BCeM
BHAAM IIPECTYIIACHHI.

ITpoucmepmue B Poccun ¢ 90-x ropoB XX
CcTOAeTUS PePOPMBI B IOAUTHUECKON U COIIUAAD-
HO-9KOHOMMYECKHUX cpepax IPUBEAU K Pa3BUTHUIO
HOBBIX PHIHOYHBIX OTHOILIEHHUHM M YCTAaHOBACHHIO
pasAu4YHBIX GOPM COOCTBEHHOCTH, CBOOOAY IIpeA-
IIPUHUMATEAbCTBA U MHON 3KOHOMHYECKOMN Aes-
TeAbHOCTH. IIpu 9TOM AQHHBIN Ipollecc OKa3aAcs
HE TOABKO CAOYKHBIM U 9KOHOMHYECKH HECTAOHMAD-
HBIM, TIOBAEKIITUM HETaTUBHbBIE TOCAEACTBHUS B CO-
ITMAAbHO-9KOHOMHYECKOM IAaHe [2, 664 ], HO u
3HAYUTEABHBIIN POCT 0OI[eYTOAOBHOM KOPBICTHOM
Y HAaCUAbCTBEHHOM, OPTAaHM30BaHHOM U MHOM IIpe-
CTYINHOCTH, B TOM 4YHCA€ IPEeCTYIACHUN 3KCTpe-
MHUCTCKOM HaIlpaBAGHHOCTH.
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ITpu aTOM Cpear Bcex BUAOB IIPAaBOHAPYLIEHHH H
IPeCTyIACHH, BAUSIONINX HA KPUMUHOT€HHYIO CHTY-
arpio B Poccun, 1 B ToxXe BpeMsi BOCTpeOOBAHHBIX B
IIPaBONPUMEHUTEABHOM pakTuke |3, 387 ] sBasioTCS
HPeCTYIACHHS 9KCTPEMUCTCKON HAIIPaBAGHHOCTH.

Ha ceropHsImHMiI A€Hb CyIIeCTBYIOT TPH IAAB-
HBIX I'PYyNIbl pAaKTOPOB, BBI3BIBAIOIIUX 3aMETHBII
POCT IpPeCTYNACHUH AAHHOW HAIPaBACHHOCTH.
Bo-mepBbIx, 9KOHOMHUYECKUIT, K HEMY OTHOCSIT: KPH-
3UCBI BOKOHOMUKE, YTO B CBOIO OYePEADb COIIPOBOXKAQ-
eTcst Oe3paboTHIlel, CHIDKeHIEM AOXOAOB OCHOBHOI
JaCTH HACEASHHS, YTO IPOBOLIUPYET B HEKOTOPOI
06AaCTH KPUMHHOTEHHYI0 0OCTaHOBKY B 001jecTBe.
Bo-BTOpBIX, COLIMAABHO-TIOAUTUYECKHUI, KOTOPBII
MOApa3yMeBaeT oOcAabAeHHe TOCYAApPCTBEHHOM
BAACTH, COIIPOBOXXAQIOIHECS] BBICOKOH KOPPYMIIU-
POBaHHOCTBIO YHHOBHHUKOB, O€3AelICTBHE CHAOBBIX
CTPYKTYP, a TakoKe COAEHCTBHE 9KCTPEMHCTaM CO
CTOPOHBI IIPeACTaBUTEA€T! 3apyOeKHbIX 00l eCTBEH-
HbIX OPTaHHU3AL[HI, B YaCTU pUHAHCHPOBAHMUS HX Ae-
SITEABHOCTH. B-TpeTbux, NA€OAOTHYECKUI PaKTOP,
3aKAIOYAIONIUN B cebe OTCYTCTBHUE o61ueanHﬂT0171
HMAEOAOTHYECKOH KOHIIeIIIUU B TOCYAAPCTBE, IIPU-
3HaBaeMOIl 6OABIIMHCTBOM HaceAeHus [4, 32 ].

ITo MHeHHIO U3BECTHOTO POCCHICKOTO IIOAUTO-
aora 3. A. IlauHa, aKCTpeMHU3M U TEPPOPHU3M ITO
BHYTpeHHHE IIPOOAEMBI YeAOBEUYeCTBa, KOTOPHIE
CKAAQABIBAIOTCS B CBSI3U C HEPABHOMEPHBIM Pa3BU-
THEM PasAHYHBIX cep 0OIIecTBa: MOAUTUYECKOT],
KYABTYPHOI, conraabHoil [ S, 8]. Takue mpobae-
MBI OH CBSI3bIBA€T C TOCYAQPCTBAMH, TA€ SIPKO BBI-
paXKeHO AeAeHHe 0buiecTBa Ha GEAHBIX U OOTaThIX,
rOBOPSI O TOM, YTO HU3KUH YPOBEHb COIIHAABHO-
9KOHOMHYECKOTO CTaTyCa IPOBOIUPYET arpecCHIo
U CO3AAET ITOAE AESITEABHOCTHU AASL 9KCTPEMHU3MA,
IIOATBEP>KAAS TOT PaKT, UYTO YIACTHHKAMH 9KCTpe-
MHCTCKHX COOOIeCTB BBICTYIAIOT MaprHHAABHBIE
TPYIIIbI HACEACHUSI.

B HayuHOIT cpepe CYIIeCTBYIOT M MHbBIE TOYKH
3peHIs Ha IPHYMHbI 9KCTpeMusMa B obmectse. Tax,
P. A. ApeAbXaHSH MOAAraeT, 4YTO OAHOM M3 IPUYUH
HMeeT MeCTO ObITh TeCHas CBS3b KaKOM-AMOO Ha-
ITHOHAABHOHN MAHM PEANTHO3HOM I'PYIIIBI CO CBOUM
S3BIKOM, KYABTYPOIi, AyXoBHOCTbIO [6, 33]. B cBs-
31 C 9TUM Ha TOCYAAPCTBO BO3AOXKEHA 3aAdda II0
KOHTPOAIO M He AOITYCKY PEAUTHO3HOM AESTEAbHO-
CTH, KOTOpasi 6bI Pa3HUAACH C KOHCTUTYLIMOHHBIMH

ocHoBamu PO. Te, ubu naeiiHbIe TeYeHHS IPOTHBO-
pedaT oOIenpU3HAHHBIM IIOCTYAATaM, OYAYT MpH-
3HaHbI AHTUTOCYAQPCTBEHHBIMH.

B moab3y aToro ¢akTa CBUAETEABCTBYET CITUCOK
9KCTPEMHCTCKHX MaT€PHAAOB, KOTOPbIH OPHIIMAAD-
HO 3aKpelAeH Ha caiiTe MuHMCTepCTBa I0CTULIMU
PO (AaAee — MuHroct Poccpm). AaHHBIA Opran
oIryb6AUKOBBIBaeT B ceTH [IHTepHeT pepepaArbHbIi
CIIMCOK 3aIlpelleHHbIX MaTepHAAOB Ha OCHOBAaHUU
KOIIMI penIeHui CyAOB O NPU3HAHUU TaKUX MaTe-
pHasoB skcTpemuctckumu (coraacHo cr. 13 ®3 or
25.07.2002 Ne 114-03 «O npoTHBOAEHCTBUH 9KC-
TPEeMHCTCKOM AeSITeABHOCTH >, 1. 7 IloroxeHns o
Munroct Poccun, yreepxaerHoro Ykasom Ilpesu-
aerra PO or 13.10.2004 Ne 1313) [7].

3akoHopareabcTBOM P® ycraHoBAeHa OTBeT-
CTBEHHOCTb 32 PaclpOCTPaHEHHe, TPOU3BOACTBO
AU60 XpaHeHHe IPOAYKLIUH OTIPeACACHHOM AQHHBIM
IiepevHeM, B YaCTHOCTH 3a: Opomuropy «S3praecTBo
Kak BoAle6cTBO>» A.A. AobpoBoabckoro, «Kuu-
ry eauHOOOXMsI> Myxammapa nu6bn CyaeriMaH at-
Tamumu, kaury « CKBo3b IpU3My HcAaMa» AGA-aAb
Xaau u6H Aay, rasery « S pycckuit. Hikuee ITo-
BOAXKbe>» NC 1 1 N2 2, 6poiopy «ITO AOAXKEH 3HATh
Pycckmii»> Bocrpsarosa B. A., sxypHaa «Aap-Bapii»
Ne 215, KxHUTy «YCTaHOBA€HHE 3aKOHOB AAAraxa>,
6poopy «PasbpsicHeHHe OCHOB Bepbl: 3aMeTKU 00
HCTUHHOM BE€POYYEHUH > U AP.

ITo muenuro B. B. buprokoBa npuynHa skcTpe-
MH3Ma KpPOeTCsS B OTCYTCTBHE y OIPeAEA€HHBIX
KaTeropuil obuiecTBa I'yMaHHBIX, YeAOBEYECKHX
SKM3HEHHbIX [IEeHHOCTEMN, 00I[eCTBEHHO 3HAYUMBbIX
HAEAAOB, TOACPAHTHOCTHU IO OTHOLICHUIO K ITPeA-
CTaBUTEASIM APYTUX HaIlTHOHAABHOCTE U PeAUTHH.
B cBoeit paboTe, OH TOBOPHT TaK Xe O TOM, 4TO y
COBPEMEHHOTI'O ITOKOAeHHS HCKA3UAOCh 3HaueHue
IOHATHUS <IIATPHOTU3M >, O IPUCYTCTBUH HAIIHCT-
CKHX UAEH M LjeHHOCTel [ 8, 27 ].

AanHble oOQuIMAAbHOM cTaTucTuKH MBA
Poccum 3a mocaepHHe TOABL IO MPECTYIMACHUAM
9KCTPEMHUCTCKON HANPaBAGHHOCTH CBUAETEAb-
CTBYIOT O ITMPOKOM BOBAECYEHUHU MOAOAEXKH B 9KC-
TpeMHUCTCKUe ABMKeHHs. 3a nmepuop ¢ 2010 roaa
110 2014 rop COBOKYIIHOCTD 3aperucTpUpOBaHHbBIX
IpeCTYIAeHHH 9KCTPEMHUCTCKOM HalpaBA€HHOCTH
no P® yseanunnacn Ha 64 % (8 2010 roay — BbIsB-
AeHO 656 npecTymnaenuit, B 2011 roay HaMeTHAACH
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TEHACHITUS K CITapy — 622 IpecTyIAeHUs, HO 110
oxonvanuu 2012 ropa — poct Ao 696 mpecry-
maeHu#, 2013 rop — aro 896 mpecrynaeHui, u
K 2014 ropy — aro yxe 1024 nmpecrynaeHus mo-
Ao6HOTrO Xapakrepa) [9].

OO6BsicHsIeTCSL 9TO He TOABKO HEYAOBAETBOPEH-
HOCTBIO B MAaTePHAABHOM IIAAQHE, HO ¥ HU3KUM Ay-
XOBHBIMU Ka4eCTBAMH ITOAPACTAIONIErO IIOKOACHHS,
OTCYTCTBHEM HAEOAOTHYIECKOTO JAEMEHTA B BOCIIU-
TaTEABHOM IIPOLieCcCe, yTPATON HPABCTBEHHBIX OPU-
eHTHpPOB. PacripocTpaHeHIe HAPKOMAHHY, IIbSHCTBA,
AeMOpaAu3anysi OOILIeCTBa BCe 9TH YCAOBHS BEAYT K
YCTOMYMBOMY POCTY KPUMHHAABHBIX MOAOAEXKHBIX
€000111eCTB, 06beANHEeHHbIX KAKUMH A00 KCeHO$OO-
CKMMU HaCTPOEHISMH. BBICOKHIT ypOBEHb MOAOAEKH
B 9KCTPEMUCTCKUX IPYIITHPOBKAX OOBSICHIETCS TaK-
Ke TeM, YTO HX B3TASIABI U IIleHHOCTH Ha COBPEMeH-
HbIe PeaArH >KU3HH ellle He IIPOYHO 3aKPeIHAUCD 1
BO3MOYKHA HeKasl ITepeolieHKa IIeHHOCTeH, KOTopas
HAfAeT CBOE IIOATBEPXKACHHE B 9KCTPEMHCTCKOH HAe-
osoruu. OTCYTCTBHE YeTKO ITOCTABACHHBIX IjeAeHl B
JKU3HH, HEOIIPEACACHHOCTb TaKXKe MOXeET CIIOCO0-
CTBOBAaTb BXOXKAEHHIO B 3alIpeljeHHOe COOOIIeCTBO.

Ha Ham B3rasia, cymecTByeT u Apyrue GakTopsl,
KOTOpPbIE MOTYT CAY>XHTb IIPUYHHON IKCTPEMHCT-
CKHX IIPOSIBAGHUH, B TOM YHCA€ COLJMAABHOE Hepa-
BEHCTBO, IIOATAAKHBAIONIME arpeCCUBHO HACTPOEH-
HYI0 MOAOAEXXD Ha COBepIIeHHe AaHTHOOIIIeCTBEeHHBIX
AEHICTBUI CONPSDKEHHOE C YIIAAKOM aBTOPHUTETA ITpa-
BOOXPaHHUTEAbHbBIX OpraHoB. Hy>xHo npusHars, 4To
OIpeAeAeHHAsI BCeAO3BOAEHHOCTb, 0e3HAKa3aHHOCTb
BUTAeT B YMaX MOAOAOTO ITOKOAEHHSL.

Conmaapubii mcuxoaor A. B. Oabrmanckuit cum-
TaeT, YTO PE3YABTATOM BCEI'O ITOTO MOXKET SIBUTHCS
He TOABKO BAHAAAHM3M, HO M HeMOTHBHPOBAaHHOE Ha-
CHAM€, B TOM YHCAE He HCKAIOYAeT aKThI TEPPOPHU3MA.
O61recTBY HEOOXOAUMO ITyOAMYHO 0OCY>KAQTD TaKue
SIBAGHHSI, AABaTh OLIEHKY AeHCTBUSIM, TPeOyIOmuM
HEMEAAEHHOTO ITpecedeHns [10, 83].

IToAy4uBIIHE IIMPOKOE pacIpOCTpaHeHHe HACU
HAITMOHAAM3MA, Halli3Ma H PaCOBOTI'O ITPEBOCXOACTBA
yepes MaTeprer u CMM MoxHO Ha3BaTh Kak OAHOM
3 IPUYLH, CIIOCOOCTBYIONINX COBEPLICHNUIO IIPeCTy-
IAEHMI 9KCTPEMUCTCKON HAIIPaBAEHHOCTH [11,5].
B xauecTBe Apyro¥ NpUYMHBI MOKHO BBIAGAHUTD OT-
CYTCTBUE eAHOTO MeXaHH3Ma IIOCTPOEHHsI paboThI
IIPaBOOXPAHUTEABHBIX OPTaHOB IO IPeCeYeHHIO Ae-
SATeAPHOCTH He3apeTruCTPUPOBAHHbIX 00'beAUHEHHI
9KCTPEeMHUCTCKOM HampaBAeHHOCTH. K coxxaseHHIo,
BO MHOT'HMX CAYy4YasiX BHE ITOAS 3peHMsI OTlepaTUBHbIX
CAY0 ocTaeTcs IpobAeMa yCTpaHeHHs, IpexAe Bee-
0, ICTOYHHKA OOIIeCTBEHHOM OMACHOCTH.

TaxuM 06pa3oM, BOIPOC O MPUYUHAX U YCAO-
BUSIX IIPECTYIACHHI 9KCTPEMUCTCKON HallpaBAeH-
HOCTH OCTAeTCs OAHUM M3 AMCKYCCHOHHBIX Ha Ce-
TOAHSIIIHUI AeHb. Taxoke MbI MOXKeM BBIAGAMTD TPU
OCHOBHBIX (aKTOpa BAUSIOIIUX HA IIOAOKEHHE ACA
II0 BOIIPOCY 9KCTPeMH3Ma B CTPaHe U B MUpe: 3TO
9KOHOMHUYECKHH, COITMAABHO-TIOAUTHIECKHUI U UAE-
oaoruyeckuit. Hy>Ho npusHarse, 4To Bce aTH $paKTo-
PBI B3aMO3aBHCHUMBIL.

IIpaBoOXpaHUTEAbHBIM OpTraHaM, 3aHHMMAIO-
LTMMCS] YKQ3aHHOM IIPOOAEMON, CAeAyeT 0OpaTUTh
0co60e BHHMaHHe Ha IIPUYHHBI U YCAOBUS IIpe-
CTYIAEHUN JKCTPEMUCTCKON HaIPpaBA€HHOCTH.
TeM caMbIM OHU CMOTI'YT IOBAUSATb HA CHI>KEHHE
pocTa moKa3aTeAel 3TOTO HeraTUBHOTO SBACHMS.
Beab Bpep, HaHOCHMBIN 3KCTPEMHUCTCKOMN IIpe-
CTYIHOCTBIO, B OOAbIIEll CBOEN Mepe He BOCIIOA-
HHUM, TaK KaK 3aTparuBaeT MHOTHe CTOPOHbI )KU3HU
ob1ecTBa: HAYUHAS IICHXOAOIMYECKIM 3A0POBbEM
IPa’XAAQH BIIAOTb AO CMepTel HH B YeM HeITOBUHHBIX
ATOAE. AASL AOCTHIKEHHUS 9TOM LIeAU HeoOXoAuMa
IIOCAEAOBATeAbHAS] U Pe3yAbTATHUBHAS AeSITeAbHO-
CTH BCeX COLIMAABHBIX HHCTUTYTOB O0IjecTBa U
IIPaBOOXPAHUTEAbBHBIX OPTAaHOB, KOTOpPasl B CBOIO
odepepb TpebyeT TakxKe KaueCTBEHHOTO COBep-
mreHcTBoBaHuA [ 12, 294].
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Bonpocbl NpoA0BOJIbCTBEHHON 6e30nacHOCTU
B PecnybOnuke Y36ekucraH

AnnoTanms: B AaHHOJ cTaTbe paccMaTpHUBaeTCs MPoOAeMa IIPOAOBOABCTBEHHOI 6€30I1aCHOCTH
B Pecrry6anke Y36exucran. OTMedaeTcs, 4YTO TOCYAAPCTBO ITyTEM AAAbHEHIIEro YIAYOAeHHs 9KOHO-
MHYECKUX peQOPM B CEABCKOM XO35MCTBE, MOBBIIIEHUs YPOBHS UCIIOAb30BAHNUS 3€MEAbHO-BOAHBIX
PecypcoB, CTUMYAUPOBAHHS PACIINpPeHUsI BHEAPEHHS B IPOU3BOACTBO PeCypPCOCOeperarolix TeXHO-
AoTHI1 0OecriednBaeT He TOABKO IIPOAOBOABCTBEHHYIO, HO U COIIMAABHO-9KOHOMHYECKYIO 3aIHIIeH-
HOCTb HaCeAeHHUs Y30eKHCTaHa.

KaroueBbie cAOBa: IPOAOBOABCTBEHHAsI 6€3011aCHOCTD, Pa3BHBAOMIASICS CTPAHA, IKOHOMUYECKHUe
pedOpMBI, IPOU3BOACTBO Pecypcocheperarmux TeXHOAOTHIL.

I/ICTOPI/UI Pa3BUTHA 1€AOBEYECKOIO O6I.[IeCTBa €ro UBMECHAIIETOCA BBEII/IMOACPICTBI/IFI C HpHpOAOﬁ.
B OIIPEACA€HHOM CMbBICAE SIBASIET CO60171 KapTHUHY CAeAyeT OTMETHTD, YTO 3aBUCHUMOCTDb YEAOBEKaA OT
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IIPUPOABI, OT €CTECTBEHHOI CPeAbl OOUTaHMS, CY-
IeCTBOBAAA Ha BCEX dTallaX YEAOBEYECKOMH HCTO-
pHuH. DKOAOTHS TIAAHETHI U IIPOU3BOACTBO ITPOAYK-
TOB IIUTAHHS CBSI3aHBI CAMBIM TeCHBIM 06paszom. C
APEBHENMIINX BpEMEH U AO HAIIMX AHEM POCT HaceAe-
HUSL 1 IOTPeOHOCTel AIOAEH TPeOOBAAY YBEAIEHNS
IPOHM3BOACTBA MPOAYKTOB nuTaHus. ObecrneueHue
PacTyIero HapOAOHACEACHHUS IIPOAOBOAbCTBHEM
CTaAO OAHOJ U3 BAKHEHIIHX TPOOAEM YeAOBeYeCTBa.

Hepapom B cBOeM BBICTYIIAGHMH Ha MeXAyHa-
poaHOM KoHpepeHIMH «O BaKHEHIINX pe3epBax
PpeaAM3aIuu MPOAOBOABCTBEHHON IIPOTPAMMbI B
Y3bexucrane», Ilpesupent Pecrrybanku Y3bexu-
cran M. KapuMoB oTMeTHA, YTO «... IPOBOAMMBIE
MEXAYHApOAHbIE OKCIEPTHbIE HCCACAOBAHHS M
OLIeHKH IT0 00 eCIiedeHHIO IIPOAOBOABCTBEHHOI Oe3-
OIACHOCTH YKa3bIBAIOT Ha Cephe3HYI0 00eCIOKOeH-
HOCTDb U TPEBOTY B CBA3H CO CKAAABIBAIOIEHCS 110
aTOi IIpobAEMe CUTYALIHEell B MUPE H OTAEABHBIX €T0
peruoHax. Ty mpobAeMy CerOAHS OTHOCAT K YHCAY
HanbOAee aKTYaAbHBIX U BOKHEHIINX BBI3OBOB AAS
MHpPOBOro coobmecTtsa» [2].

ITpobaema MPOAOBOABCTBEHHOM 6€30MacHOCTH
B IleHTpe BHUMAaHHS MUPOBOI IIOAUTHUKU U 9KOHO-
MUKH ¢ HadaAa 70-x ropoB XX Beka. B 1974 roay Ha
Bcemuprom Cammure 1mo BompocaM IPOAOBOAB-
CTBHSI IIPOAOBOABCTBEHHYIO 0€30IIaCHOCTD OIIpeAe-
AVAM KaK: «HaAMYHe B AF0OO€ BpeMsi AOCTaTOYHbIX
MHPOBBIX 3aI1aCOB OCHOBHBIX ITPOAYKTOB ITUTAHUS
AASL IOAAEPSKAHUS YCTOMYUBOTO POCTa MOTpebae-
HUSI IPOAYKTOB U KOMIIEHCALIUK KOAeOaHUI IIPOU3-
BOACTBA U LleH>». I JoHATHe MOAyYHAO AaAbHelIIee
passurue B mybauxanuun PAO — IToaoxeHue ¢
IIPOAOBOABCTBEHHOM HECTAOMABHOCTDBIO: «<IIPOAO-
BOABCTBEHHAsI 6€30IIaCHOCTD CyI[eCTBYeT, KOTAA BCe
AIOAU B AT00O€ BpeMsi UMeIOT PpU3HNIECKHUIL, COLIUAAD-
HBIA 1 9KOHOMHYECKUI AOCTYTI K AOCTaTOYHOMY KO-
AUYeCTBY 0€30IMaCHBIX U IIUTATEABHBIX IIPOAYKTOB,
COOTBETCTBYIOLIUX ITHIeBbIM IIOTPEOHOCTSM U UH-
AVBHAYaABHBIM IIPEAIIOYTEHMSIM, U 0beCIedrBao-
MM aKTUBHYIO U 3AOPOBYIO KU3Hb> [S,49].

ITpopoBOABbCTBEHHAS 6€30IIACHOCTD CTPAHBI —
KOHIIeIIYs, CBSI3aHHAsl C MHOXECTBOM (aKTOPOB,
OAHAKO HAIPSIMYIO CBSI3aHHAsl C NPaBHABHBIM HC-
IIOAb30BAaHHEM U YIIPaBACHHEM IPUPOAHDBIM KaIlHu-
TaAOM, IIpUYeM KaK Ha MECTHOM YpPOBHe, TaK U Ha
PEeroHaABHOM 1 FTAOOAABHOM YPOBHIIX.

Coraacho akcriepram QAO cocTosiHEe TPOAO-
BOABCTBEHHO 0€30IIaCHOCTH OIIPeAEAsIeTCsl CAe-
AYIOIIMMH TIOKa3aTeAsSIMU — IPOAOBOABCTBEHHOM
06ecIie4eHHOCTDIO, AOCTYIIOM K IIPOAOBOABCTBHIO,
CTabUABHOCTBIO AOCTYTIA U TOTpebAeHueM [6, S0].

Kak HarAsAHO MPOAEMOHCTPHUPOBAAU HEAABHUE
KPHU3HUChI IPOU3BOACTBA 3€PHOBBIX B MUp€, IIPOAO-
BOABCTBEHHasI 0€30MACHOCTD SBASIETCS OAHUM U3
BOKHEMNIINX KOMIIOHEHTOB 9KOHOMHYECKOH He3ormac-
HOCTH. BOIpoch! IIpOAOBOABCTBEHHOM Oe30IacHo-
CTU 3aHUMAIOT BAXKHOE MECTO B KOHIIETII[HSIX HaI[H-
OHAABHOI 6€30MaCHOCTH OOABIIHHCTBA IIEPEAOBBIX
CTpaH, TA€ Y>Ke AQBHO IIPUHSTHI COOTBETCTBYIOIIUE
3aKOHbI, TOCYAAPCTBEHHbIE CTPATErUH U IIPOTPAMMBbI.

ITo oIjeHOYHBIM AQHHBIM, CyTOYHOE IIOTpebAe-
HHe Ha OAHOTO yeAaoBeKa B AQpHKe COCTaBAsieT B
cpeaneM 2300 kkaa, B CHHIA u EC xaropuitHOCTDb
nuraHug cocraBasieT 3500-3600 xxaa. ITo mexayHa-
poanoit kaaccudpukaruu PAO, nuraHue Ha ypoBHe
2150 xaAopwHii XapaKTepHU3yeT YCAOBUSA IIOCTOSHHOIO
HepoepaHUs. HopMaAbHBIM ypoBHEM AASI YeAOBeKa
siBasteTcst 2600 KaAOpHH. DKCIEPTHI CUUTAIOT, YTO
y>Ke IIPY )KU3HHU HbIHEIIHeTO MTOKOACHHS IIPOAOBOAD-
CTBeHHas IpobAeMa MOXKET IepepacTH B FAyOOKuUit
MeXAyHapoAHbIH kpusuc. Ceroans 17 % HaceaeHMs
3eMAM UCTIBITHIBAET TOAOA, U B OAVDKATIIIEe AECATHAL-
THe 9TO YUCAO MOXKET YBEAUYUThCA B 1,5 pasa [8,67].

B 1992 roay 1600 MUPOBBIX y4eHBIX, B TOM YHC-
Ae 102 aaypeara HobeaeBckoit mpeMun, H3AAAU Me-
MOPAHAYM, O3aTAABAEHHBIN « YdeHbIe IIPeAyTIpexX-
AQIOT YeAOBedYecTBO>». B HeM mpsiMmo rosopurcs,
4TO 6€30TBETCTBEHHOE OTHOIIEHUE K IIPUPOAHBIM
pecypcaM Cioco6HO HACTOABKO H3MEHUTD IIAQAHETY,
4TO OHA He CMO>KeT COXPAHHUTD KU3HD AIOACH Ha AO-
CTUTHYTOM ypOBHe. DTOMY IIPU3bIBY BHSIAU ITOYTHU
BCe TOCYAQpCTBa.

Y36exucTaH C IepPBBIX AT HE3aBUCHMOCTH BbI-
6paa coOOCTBEHHBI ITyTh Pa3BUTHS M KOMIIAEKCHOTO,
MacITabHOro pepOpPMHUPOBAHHUS BO BCeX cdepax, Ha-
IPaBACHHOT'O Ha CTPOUTEAbCTBO A€MOKPATHIECKOTO
IIPAaBOBOTO FOCYAAPCTBA C COLIMAABHO OPHEHTHPO-
BaHHOM PHIHOYHOM 9KOHOMMKOM. IIpu aTOM OpAHIM
U3 FAQBHbBIX HAIIPAaBAGHHUH COI[MAABHO-3IKOHOMHYE-
CKOTO Pa3BUTH CTPAHBI CTAAO pellleHHe BOIIPOCOB
IIPOAOBOABCTBEHHOTO ObecIiedeH sl, AOCTYIIHOCTH
IIPOAOBOABCTBHS B COOTBETCTBUH C PalliOHAABHBIMU
HOPMAaMH 3A0POBOTO ITUTAHHS, @ TAKXKe AOCTIDKEHHe
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BBICOKOTO KaueCTBa U 6e30I1aCHOCTH IIOTPeOAsIeMBIX
HaceAeHUeM IHUIeBbIX IIPOAYKTOB.

Yeaosek, xopomuro usyyusimuii 1 3Haronmit Kon-
crutynuio Pecrrybanku Y36ekucras, emé pas ybe-
AUTCSI B TOM, YTO IIOAUTHKA PECITyOAMKY HallpaBA€HA
Ha obecrieyeHe YeAOBeKy CBOOOAHOTO Pa3BUTHUS U
AOCTOMHOM *M3HHU. 13 3TOro BbITEKALT, YTO IIPOAO-
BOABCTBEHHasl 6€30IMaCHOCTb 3aHMMAET OCHOBHOE
MECTO B 00€CIIeUYeHNH SKU3HEAEATEABHOCTH YeAOBE-
ka. OHa, B IepByI0 04epeAb, OTPaXkKaeT COLUAABHYIO
MOAMTHKY, HAIIPABAEHHYIO Ha obecIieueHre OCHOB-
HBIX IIPaB YeAOBeKa.

M3BecTHO, 4TO ceftyac B Y36eKucTaHe CyleCTBY-
IOT Ba)KHBIE OCOOEHHOCTH pedOpPMHUPOBAHUS CO-
BPEMEeHHOTI'O CeAbCKOro X03s1HcTBa. iMes ux B BuAY,
rAaBa TOCYAQPCTBA OTMETHA, UTO <« ... CETOAHS MBI
rAy60Ko 0co3HaeM, 4TO 3¢ PeKTUBHOCTb OOHOBAE-
HUs1 Halllero 001ecTBa, ypoBeHb Pa3BUTHS AEMOKpa-
THUYECKHX IIPOIIeCCOB B CTPaHe, yCIIeXH, C KOTOPBIMU
IIPOXOAUT pePOPMUPOBAHUE CEABCKOTO XO35MCTBa,
3aBUCAT OT TAYOMHBI IIP OHUKHOBEHUSI 9THX IPOLlec-
COB BO Bce Cephl XXKU3HHU ceaa» [3].

C mepBBIX AeT HE3aBUCUMOCTH B CTpaHe OBIAK
IPUHATHL MepPbl IO YCKOPEHHUIO 3KOHOMHYECKHX
pedopM B ceAbCKOM XO3SHCTBe Ha OCHOBE IIPUOPHU-
TETHOTO Pa3BUTHs PpepMepPCKUX XO35NCTB, COBEp-
IIEeHCTBOBAHUIO TPOU3BOACTBEHHbIX OTHOIIEHHI Ha
ceae. OcHOBOM pa3BUTHA pepMePCKOTO ABIKEHHS B
Ya6exucrane cTaA Yka3 raaBbl rocyaapcTBa «O AaAb-
HelIlleM YKpelAeHHU AeXKAHCKHX (c])epMepcmX)
XO3SIMICTB U T'OCYAQPCTBEHHOM IIOAAEPXKKE IIPeA-
IPUHIMATEAbCKON AESTEAPHOCTH B PeCITyOAUKe>
ot 29 Hos16pst 1991 roaa.

ITpunsarsie 3eMeAbHbIN KOAEKC, 3aKOHBI «O dep-
MepCKOM X03SUCTBe », «O AeXKaHCKOM XO3SICTBE >
U «O rapaHTHIX CBOOOADI IIPEATIPHHUMATEAbCKO
AeATEeAPHOCTH> CPOPMHUPOBAAU IPOYHYIO IPABO-
ByIO 6a3y U CHCTeMy rapaHTHI AASL pasBUTHS dep-
MepCTBa, 9KOHOMHYECKOHN U PUHAHCOBOM CaMOCTO-
SITEAPHOCTH PpepMepCKUX XO3SIHCTB.

3a KOPOTKUI [TepUOA HAIIero He3aBHCUMOTO pa3-
BUTHSA B Y30€eKUCTaHe OCYIIleCTBAeHbI KAPAUHAABHbIE
pedopMbl, KOTOpbIE TIO3BOAUAM IPAKTHYECKH ITOA-
HOCTBIO AUBEPCUPHUIIMPOBATH CEABCKOE XO3SHCTBO
U 0becreunTh Hallle HACeAeHHe OCHOBHBIMU IIPOAO-
BOABCTBEHHBIMU KYABTYPaMH, HAAAAUTD B OOABIINX
06BbeMax HX IKCIOPT. DTO OCOOEHHO BAXKHO, €CAH

y4YeCTb, 4TO emle Ha nmopore 90-X rop0B IMpOLIAOTO
BEKa, KOTAQ Y30€eKHMCTaH BXOAUA B COCTaB OBIBIIETO
Coserckoro Corosa, ceAbCKOe XO3SMCTBO Halllei
CTpaHbI OBIAO TOAHOCTBIO HAIIPABAEHO Ha BO3AEABI-
BaHUE TOABKO OAHOM KYABTYPBI — IIPOH3BOACTBO
XAOITKA-BOAOKHQ, KOTOPBIM PeCITybAUKa ITpaKTHIe-
cku obecIieunBaAa BeCh COLIMAAUCTUYECKHIL Aarepb.

Hy>xHO OTMeTHTD, 4TO IpeBpaljeHHe pecITy-
6AMKH B ChIpbeBYI0 6a3y ObiBurero Coro3a 0TBE4aA0
MHTepecaM TOTAAMTAPHOIO PeXXHMa. JKOHOMHUKA
CTPaHBI COCTOSIAA BCETO U3 OAHOM OTPACAU-XAOII-
KOBOACTBA, UM OTHOIIEHHE K APYTHUM OTPAaCASIM
OCYIIECTBASIAOCh C 9TOHM TOYKM 3peHHs. 10, 4TO
Bcero 8—10 mpoIeHTOB IOCEBHbIX MAOLIAAEI OBIAO
3acesiHO IIIEHHUIIeH, TOXe OBIAO pPe3yAbTATOM IO-
CITOACTBA XAOIIKOBO ITOAUTHUKY. [ ToaTOMY 60ABIIAS
4aCTh CAMOI HEOOXOAMMON AASI XKU3HH CTPAHbI IIPO-
AYKITUH — 3€PHO, MSICO, MOAOKO, KApTOIIKA- 3aBO3-
uaach ussHe. [To cocrosamio Ha 1 ssHBaps 1989 roaa
95 % OO6IIHX TOCEBHBIX MIAOLIAAEH IPUXOAUAOCDH Ha
AOAIO KOAXO30B M COBXO30B, HAH, MHaue TOBOpS,
OBIAO B pacIIOpsDKEHHU FOCYAQPCTBA.

XAOTIKOBasi MOHOITOAHUS IIPOAOAYKAAACDH BITAOTD
A0 23 mons 1989 roaa, A0 cMeHbI pyKOBOACTBA T'OCy-
AapcrBa. Briepsoie . KapumoB oTKpbITO 3aroBopua
O TSDKEABIX pobAeMax, HAKONMBILINXCSL B TeUEHHUe
MHOTHX AT U ITOCTABUBIIUX CTPAHYy B ITOAOXKEHHE
corraAbHOTO B3pbiBa. OH TBEPAO MOCTABHA Ha ITO-
BECTKY AHS BOIIPOC O HEOOXOAUMOCTH X pelleHHsL.
X0opoIIo IOHUMAIOIINE IIPOOAEMbI CeAd, ITIOIYBCTBO-
BaBIIHI UX cepalieM, TaaBa rocyaapcrsa M. Kapumos,
uspaa 17 aBrycra 1989 ropa crienraabHOe IIOCTaHOB-
AeHre «O AaAbHeHIIeM Pa3BUTUU UHAMBUAYAABHO-
I'O XKMAHUIITHOTO CTPOUTEABCTBA U AMYHBIX XO3SICTB
TPXAQH, pAOOTHUKOB COBXO30B U KOAXO3HHKOB>. B
peayabrare B 1989-1990 ropax 6oaee mmoAyTopa MUA-
AMOHAM CEMbSIM ObIAM BBIACAEHDBI AOTIOAHMTEAbHbIE 3€-
MeAbHbIe y4acTKU. CeropHs C IOAHOH yBEepEHHOCTBIO
MOXXHO CKa3aTh, 4TO, 0AArOAAPS pa3yMHOMY pelleHHIO
3THUX IPOOAEM, THICSIU AIOAEH B pecITyOAKe UMEIOT
AOMa, paboTY, yBEAMHACS 00BEM TOBAPOB Ha PhIHKAX,
CHUBHUAKCH II€HBI U, CAMOE TAABHOE, YAAAOCh AOOHUTHCSI
IPeAOTBpAIleHHS COITHAABHOTO B3PhIBA.

Kpome aToro, cOTHH THICSY TeKTapOB IIOAMBHBIX
3eMeAb OBIAM BHIBEAEHDI U3 000pOTa TEXHIYECKUX
IIOCEBOB, ITAQH BBIPAIUBAHUS XAOIKA CHH3HACS
Ha 700 THICSIY TOHH. DTO OBIA IIEPBBIi, HO KpaiiHe
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BAYKHBIH IIAT B AUKBUAALIMH MOHOITOAMH XAOITYATHH-
Ka. AAS pelleHUs 9TOM IPOOAEMBI HAPSIAY C APYTH-
MU MepaMH, B Te TOABI 2,5 MHAAMOHAM ceMel ObIAO
BBIACAEHO AOTIOAHUTEABHO 700 ThICSY reKTapoB I0-
AUBHBIX HapeA0B. HecoMHeHHO, 6yaeT IpaBAOIt CKa-
3aTh, YTO ITO OBIAO GOABIIMM UCTOPUYECKHIM LIATOM
B pellleHUH COLIMAABHBIX ITPOOAEM HALIMX KUIIAAKOB,
B COXpaHEHUH MUPA U CTAOUABHOCTH.

B pesyabrare npoBeAeHHs KapAUHAABHBIX pedpopM
B CEAbCKOM XO3SMCTBe 3a TOABI HE3aBHCUMOTO Pa3BU-
THS1, TO €CTh 3a UCTeKIIMe 23 TOAQ, TPOU3BOACTBO 3ep-
HOBBIX YBEAUYHAOCH C 1 MMAAMIOHA TOHH AO 8 MUAAHO-
HAa TOHH, IIPeBPaTUB CTPaHy B 9KCIIOPTEPa IIIeHHIIBL.
3a rOABI He3aBHCHMOCTH 00'beM IIPOM3BOACTBA CEAb-
CKOXO3SIFICTBEHHO IIPOAYKIIUK BO3POC B IIeAOM OoAee
4eM B 2 Pa3a, YTO MO3BOAMAO, HECMOTPSI Ha IIPUPOCT
HACeAeHMs CTPaHbI TOYTH Ha 10 MUAAMOHOB YeAOBeK,
nAu cepie 30 NpOIeHTOB, YBeAMYMTD B pacyere Ha
AyLIy HaceAeHUsI HOTpebaeHune msca B 1,3 pasa, Mo-
AOKA U MOAOYHBIX IIPOAYKTOB — B 1,6 pasa, KkapTo-
¢east — B 1,7 paza, oBomieit — 6oaee yeM B 2 pasa,
$pyxTOB — 1OYTH B 4 pasa.

B macrosmee BpeMs Ha ceae cpOpMHUpOBaHA U
COBEpIIEHCTBYeTCs COBpeMeHHas! IIPOU3BOACTBEH-
Has ¥ ppIHOYHASI KHPPACTPYKTYPA, IIPEAOCTABASIO-
masi pepMepCKUM XO3SIHCTBAM BeChb CIIEKTp HeoO-
XOAUMBIX YCAYT.

AoruuecKkuM TNPOAOAKEHHEeM pedpopMHUPOBa-
HUS CeAbCKOXO3MCTBEHHOTO CEKTOPA CTPaHbI CTAA
Yxas IIpesupenra Mcaama Kapumosa «O mepax o
AdAbHeHIIeMy COBepIIeHCTBOBAHUIO OpraHU3aITNH
AESITEABHOCTH U PasBUTHIO pepMepcTBa B Y3bexu-
crtaHe» oT 22 okTsa0pst 2012 roaa, HarpaBAeHHBIH
Ha noBbimenne d9QpPeKTUBHOCTH PpepMepCKUX XO-
341CTB, PACIIMpeHHe UX IPaB U IOAHOMOYHUH, YCH-
A€HUE UX POAU B PaIlMOHAABHOM HCIIOAB30BAaHUH
3eMeAbHO-BOAHBIX PeCYypPCOB U CO3AAHUH ITPOU3BOA-
CTBEHHOTO ITOTEHIIMaAd, AMHAMHMYHOM Pa3BUTHUHU U
6AaroycTporicTse ceaa, obecriedeHUN 3aHATOCTU U
POCT 6AAroCOCTOSIHMS HACEACHUSL.

HoBp1it aTanm pa3BUTHA TEXHOAOTHUYECKOM CO-
CTaBASIIOIEH arpapHOro KomIekca Y3bekucraHa
oTkpbia0 mocTaHoBAeHHe Ilpesupaenra Mcaama
Kapumosa «O Mepax 1o paAbHereMy coBepIneH-
CTBOBAHUIO YIIPaBACHUSA U (PUHAHCOBOMY O3AO-
POBAEHMIO ITPEATIPUATHI CEAbCKOXO3SIFICTBEHHOTO
MalIMHOCTpoeHuA>» OT 15 mag 2014 roaa. B neasax

BHEAPEHH:I COBpeMeHHbIX arpOTeXHOAOTHI 1 OCHa-
I[eHUsI BBICOKOIIPOU3BOAUTEABHOM CEAbCKOXO3SIH-
CTBEHHO! TEXHUKOI, B CTpaHe OblAd PeOpPraHU30BaHA
BCsI CUCTeMa CeAbCKOXO3SIFICTBEHHOTO MAIIHHOCTPO-
eHIs1, 00pa3oBaHa XOAAMHIOBasi KOMITAHUS < Y3arpo-
IIPOMMAIIIXOAAMHT >, OCYI[eCTBA€HA ONTHMH3ALUS U
CTIeITAAM3AITHS IPEATIPUATUI OTPACAU Ha BBIITyCKe
KOHKPETHbIX BUAOB BOCTPeOOBAHHOI CeAbCKOXO3SIII-
CTBEHHOM TeXHHUKHU U CPEACTB MeXaHH3allUH.

OcHOBOI1 yKpernAeHHsI AeSATEAbHOCTHU IPEAPH-
SITUI MUIEeBOH MPOMBIIIACHHOCTH Ha OAFDKAFIIYIO
nepcrekTuBy cAy>xat IIporpamma Mep mo pacmm-
PEeHHIO M Pa3BUTHUIO IHIIEBON IIPOMBIIIACHHOCTH
Ha 2012-201S roap, a Taxoke ITporpamma pomoa-
HUTEABHBIX Mep 10 YTAYOA€HHIO ITepepaboTKU CeAb-
CKOXO3SIFICTBEHHOTO ChIPbsl, YBEAUYEHHIO 00BEMOB
IIPOM3BOACTBA U PACIIMPEHHIO ACCOPTUMEHTA IIPO-
AOBOAbCTBEHHBIX TOBapoB Ha 2012-201S5 roasr.

ITpesuaent crpans M. Kapumos B cBoeM pAokaa-
Ae Ha 3acepannu Kabunera MUHHCTPOB, OCBSIIIEH-
HOM HMTOTaM COLIMAABHO-9KOHOMUYECKOTO PAa3BUTHUSA
crpasbl B 2014 roay U BOXHEHIINM IIPUOPUTETHBIM
HAlpaBA€HMSM OSKOHOMMYECKOM IIpOrpaMMbl Ha
2015 roa, OTMETHA, 9TO B CUCTeMe Mep 10 pepopMu-
POBAHHUIO CEAbCKOTO XO3SIFICTBA 0COO0e BHUMAaHME
YAEASIeTCSI KAPAUHAABHOMY YAY4ITIeHUIO MEAUOPATHB-
HOI'O COCTOSIHMS ITOAMBHbBIX 3eMeAb. JTa 3apaya ObiAa
Y OCTAeTCsl Ha IIePCIeKTUBY OAHUM M3 BaXKHEHIINX
IPUOPUTETOB, TaK KaK OT COCTOSHHS IAOAOPOAUS
3eMeAb, OeCIIeHHOro 6OrarcTBa CTPAHBL, TOCTOSHHO-
O UX YAYYIIEHHS BCEL]eAO 3aBUCAT MPOAYKTUBHOCTD
BCEero CeAbCKOXO03sHICTBEHHOTO IIPOU3BOACTBA, 9KOHO-
MU4ecKasi K IPOAOBOAbCTBEHHAsI 6e30IacCHOCTb CTpa-
HBI, MATePHAABHOE OAATOIIOAYYHe He TOABKO CEABCKUX
TPY’KEHUKOB, HO M BCETO HaceAeHHs1 Y3bexkucrana [4].

B pesyabTaTe IpUHATHIX Mep 0beCIIeueHO YAyY-
IIeHHe MEAHNOPATHBHOIO COCTOSHUSA 1,7 MUAAMOHA
reKTapoB opomraeMbix 3emeab. [Taomaau semean
C KPUTHYECKHM YPOBHEM 3aAeTaHMs I'PYHTOBBIX
BOA (Ao 2 MeTPOB) cokpaTuAKch 1o4TH Ha 500 TbI-
CST4 TeKTapOB, UAU OOAee YeM Ha TPeTh,  CUABHO U
cpeaHe3acoAeHHbBIX 3eMeAb — Ha 100 Thicad rek-
Tapos, uau Ha 12 mpouenros. Ha maomaasx, rae
OBIAM IIPOBEAEHDBI MEAUOPATHUBHbIE MEPOTIPHSITHS,
YPO>KaltHOCTD XAOITYATHHKA ITOBBICUAACDH B CPEAHEM
Ha 2-3 IleHTHepa C TeKTapa, 3epHOBBIX KOAOCOBBIX
KyABTYp — Ha 3—4 LleHTHepa.
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B crpane 3a cyer onTUMM3aLMK IIOCEBOB IIOA
XAOITYATHUK M YBEAUYEHHS TTAOIITAACH ITOA 3ePHOBbIE
KOAOCOBBI€ KYABTYPBbI, OBOIIIEBOACTBO, CAAOBOACTBO
Y BUHOTPAaAAPCTBO, 3a meprop 2012-2014 ropsr mpo-
H3BOACTBO OBOIIEH BO3pocAO Ha 16,3 mporjeHTa,
bax4eBbIX KyABTYp — Ha 16,6, TAOAOB — IIOYTHU Ha
21 npouenT. 3a 2010-2014 rops! ocymecTBAeHa Io-
CaAKa HOBBIX CAAOB Ha IMAOIAAY ITOYTH SO THICSY reK-
TapOB, B TOM YUCAe OoAee 14 THICSY reKTapOB CAAOB
MHTEHCHBHOTO THUIIA, A TAK’Ke BUHOTPAAHUKOB — Ha
MAOIITAAM 23 THICSYU TeKTapOB. AASl CO3AAHUS HH-
TEHCHBHBIX CAAOB 3aBe3eHO0 boaee 6 MUAAMOHOB Ca-
>xeH1jeB u3 [Toapmu, Cepbunt 1 APyTHX CTpaH.

CeroaHs, KOrAa Ha MUPOBOM PBIHKE PAaCTYT LIeHbI
Ha IIPOAOBOABCTBUE, & B OAVDKATIIIIE TOADL, B IPOTHO-
3e oxxupaercs noseimenue e Ha 40-50 %, koraa
HABOAHEHMS, 3aCyXH, TAOOAABHbIE KAMATHYECKUe
6eACTBHS IPUBOAST K TOMY, YTO BO MHOTHX TOCYAQp-
CTBaX CTPAAAET B [IEPBYIO OYe€PeAb CEAbCKOe XO35IH-
CTBO, TpOOAEMa IIPOAOBOABCTBEHHO 6€30MaCHOCTH
BcTaeT 0cobeHHO ocTpo. K cBeAeHMIO, Ha CeropHsMmI-
HUI AeHb 86 TOCYAQPCTB MHpa He MOT'YT 00eCIIeYHTh
CBOE HaceAeHHe TPOAOBOAbCTBEHHOM ITPOAYKITHE.

MexaynapopHas koH$epeHnus «O BakHen-
IIUX pe3epBax PeaAu3allMM IPOAOBOAbCTBEHHOM
IPOrpaMMbI B Y30eKuCTaHe >, KOTOPast IPOXOAMAQ
B uioHe 2014 ropa B TamkeHTe, Jpko TPOAEMOHCTPU-
POBaAa, uTO B Y36eKucTaHe IPHHUMAIOTCS BCe HE00-
XOAMMbIE Mephbl 10 HapaIUBaHHUIO IIPOU3BOACTBA
IIPOAOBOABCTBEHHOM TIPOAYKITUH, IIPUBACYEHUIO
MHOCTPAHHBIX MHBECTUIMH B cPepy, BHEAPEHUIO
BBICOKOTEXHOAOTHYHOTO 0OOPYAOBAHMS, yBeANde-
HUIO 9KCITOPTHOTO ITOTEHIIUAAAQ.

YaacTHUKE KOHPEPEHIIUH IOAAEP>KAAU PEAAU-
3yeMyIo B Y30eKHCTaHe aAPECHYIO IPOrPaMMy Aeii-
CTBUIL, HAIIPABAEHHYIO HA HHTEHCUPUKALMIO Ilepe-
AOBBIX ICCAEAOBAHHII U pa3paboTOK, MAKCUMAABHOE
HICIIOAB30BaHMe MMEIOLIETOCs B PecIybArKe Hayd-
HOTO [TOTEHI[HAAQ, & TAKOKe IUPOKYIO AAANTALIUIO U
BHEAPEHHE IIePEAOBOTO MEXAYHAPOAHOTO OIIBITA B
cpepe CeAbCKOXO3SIICTBEHHOTO IIPOU3BOACTBA.

B njeAoM mpeanpuHuMaeMble KOMIIAEKCHbBIE Me-
ponpusTus obecrednBaromue IIPOAOBOABCTBEH-
HyI0 6e30I1aCHOCTb B Y30eKHCTaHe, HAIPaBAEHbI
Ha CTaOMABHOE [IOAAEPIKAHNE BHYTPEHHHUX 3aI1acOB
IIPOAOBOABCTBHS U CHIPbs.. B cooTBeTcTBUU C rocy-
AQPCTBEHHBIMU IIPOTHO3AMHU COLIHAABHO-9KOHOMU-
YECKOTO PasBUTHUS CTPAHbI ITH MEPOIIPUSITHUS YCTa-
HABAMBAIOT OCHOBHBIE ITAPAMETPHI [IPOM3BOACTBA
BaOXKHEHIINX BUAOB IIPOAOBOABCTBEHHBIX TOBAPOB,
IIOCEBHbIE MAOIJAAM M IPOTHO3UPyeMble 0ObeMBbI
IIPOU3BOACTBA MSICOMOAOYHOM U IIAOAOOBOLIHOM
IIPOAYKIIHH,  TAKXKe PACIIHPeHHe IPOH3BOACTB 10
nepepaboTKe MPOAYKI[HU CEABCKOTO XO3SIACTBA.

TocyAapCTBO IyTeM AQABHEMNIIEro YIAyOAeHsI
9KOHOMUYECKUX PePOPM B CEABCKOM XO3SIACTBE,
YIIPOYHEHHsI 9KOHOMUYECKUX ITO3UIIUI KAacca Co0-
CTBEHHUKOB Ha CeAe, [TOBBILICHUS YPOBHS UCIIOAD-
30BaHUSI 3 MEABHO-BOAHBIX PECYPCOB, CTUMYAUPO-
BaHHsI PACIIMPEHUS] BHEAPEHUS B IIPOU3BOACTBO
pecypcocbeperaromux TeXHOAOTHUM, TOBBILIEHS
YPOBHS IIACAOPOAHSI OPOIIAEMBIX 3€MEAb H IIPO-
M3BOACTBA 9KOAOTUYECKU OE30IaCHBIX IIPOAYKTOB
IUTaHKsL, OOecriednBaeT He TOABKO IIPOAOBOAB-
CTBEHHYIO, HO H COLIMAAPHO-9KOHOMUYECKYIO 3aII[¥-
IIIeHHOCTh HaCeAeH¥sl Y36eKucTaHa.
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