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Abstract. Planning and investing in building Dong Xoai city into a green city – a smart city in the 
direction of modernity, ecology, intelligence that is the center of politics, economy, culture and society 
and national defense – security of the province, a city with high competitiveness and becoming the 
driving force for the development of Binh Phuoc province is specified in Decision No. 2125/QD-
UBND dated October 6, 2022 of Dong Xoai city People’s Committee on the approval of the urban 
development project of Dong Xoai city in the period of 2021–2025, with a vision to 2030. There are 
also many difficulties beside advantages to successfully build a smart city government. The article 
focuses on clarifying the factors affecting the building of smart urban government in Dong Xoai city, 
Binh Phuoc province, Vietnam.

Keywords: impact factors, building, smart urban government, Dong Xoai city.
1. Introduction
Urban government is a specific form of local gov-

ernment, organized in accordance with the charac-
teristics of political, economic, cultural, social life 
and natural conditions of the city in order to manage 
urban and full of basic characteristics of local govern-
ment. Urban government has expressed the general 
issues of local government in terms of the nature, po-
sition, role, representative function of the people and 
the relationships between governments at all levels 
in accordance with the law, both express the specific 
requirements of the method of urban organization, 
management and development. In Vietnam, urban 
government is regulated separately in a chapter of 

the Law on Organization of Local Government 2015 
and the Consolidated Document No. 22/VBHN-
VPQH dated December 16, 2019 of the Office of 
the National Assembly.

Smart government is the completion level of e-
government and it is the goal in building the cur-
rent government. In building smart city government, 
smart government plays a central role. That govern-
ment is the application of information technology 
achievements in the management of social issues 
in order to perform the tasks and orientations to 
meet the people’s demands, bring the people sat-
isfaction and achieve the goals. Smart government 
will be built based on the conditions of information 
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infrastructure, information technology human re-
sources, information technology application in serv-
ing people and businesses. These are the fundamen-
tal and necessary conditions of a smart government, 
to evaluate the results achieved of a smart govern-
ment model, it is necessary to be based on the evalu-
ation criteria of the transparency of the government; 
the level of interaction and transactions between the 
government and citizens and businesses; the level of 
people’s satisfaction in using the services provided 
by the government. The smart government model 
is successfully built when the information systems 
have been completed and fully integrated. Electronic 
services will now not be limited by administrative 
boundaries. In other words, people can now per-
fectly use services in the G2C and G2B transaction 
model at any place and any times. Smart government 
focuses on governance, publicity, transparency, the 
companionship and trust of people and businesses 
in the government, and ultimately, improving work 
efficiency and effectiveness.

Dong Xoai urban area is one of 11 urban centers 
of Binh Phuoc province according to Decision No. 
1836/QD-UBND dated October 5, 2022 of the Peo-
ple’s Committee of Binh Phuoc province on the ap-
proval of the provincial urban development project 
phase 2021–2025, orientation to 2030. Dong Xoai 
city is determined to be the administrative – political, 
economic, cultural, social and national security cen-
ter of the province and the northeastern region of the 
city. Ho Chi Minh City area, with the development 
orientation as “Modern, ecological and smart city”.

2. Research Methods
To conduct this research, on theoretical basis, the 

author has based on the views of the Communist Party 
of Vietnam, the State of the Socialist Republic of Viet-
nam on building urban government, e-government 
and smart government in Vietnam in general and 
Binh Phuoc province in particular. Regarding the sci-
entific research method, the author uses the method 
of scientific inheritance from the authors who have 
studied before; method of synthesizing and analyzing 

information to objectively assess the factors affecting 
the building of smart urban government in Dong Xoai 
city, Binh Phuoc province, Vietnam.

3. Research content
In the process of building smart urban govern-

ment in Dong Xoai city, there are many factors that 
directly affect and influence, which can be men-
tioned as main factors such as:

Firstly, it’s about legal institutions.
Legal institution is a legal system consisting of a 

constitution, laws and regulations, rules to harmo-
nize the rights and responsibilities of each citizen and 
every organization in a social order. All activities in 
society of individuals and organizations must operate 
under certain legal institutions. Therefore, the build-
ing of smart urban government must first be based 
on the guidelines and guidelines of the Party, policies 
and laws of the state. The legal environment plays a 
decisive role in building smart government because 
information and communication technology is a 
new, fast-growing, unprecedented field. Therefore, 
the correct awareness of the role of information and 
communication technology in the current develop-
ment conditions in order to promptly improve the 
legal environment will promote the development and 
application of information and communication tech-
nology. communication, as a basis for governments 
at all levels to switch from paper work to operating 
and handling work in the electronic environment. 
Improving the rate of receiving and handling admin-
istrative procedures for public services at level 3 and 
level 4 towards better serving people and businesses.

Secondly, it’s about the organization of the state 
management apparatus.

The state apparatus is a system of state agencies 
that is organized closely from the central to local 
levels, this is a system organized and implemented 
according to maintain general principles with state 
power, perform functions and tasks within the scope 
of their competence.

Currently, the local state administrative appara-
tus consists of the People’s Councils and People’s 
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Committees at all levels. This model of local govern-
ment is applied nationwide. Meanwhile, urban areas 
are increasingly expanding, serving as centers of eco-
nomic, political, cultural and social development at 
different levels. This process has been directly affect-
ing state management activities in urban areas as well 
as posing the need to build a model of organization 
and operation of urban government that is different 
from that of rural areas. The organization of urban 
government must be highly centralized, with few in-
termediaries, ensuring transparency. The operation 
of the urban government must be effective, efficient, 
quick and timely to handle arising situations to meet 
the needs and aspirations of people and businesses.

In that context, it is necessary to renew the ad-
justment of the law to the organization and opera-
tion of urban government. The law on organization 
and operation of urban government must ensure the 
principle of centralization, unity, smooth operation 
and effectiveness and efficiency; at the same time, 
must ensure clear and unambiguous assignment 
and decentralization between the central and local 
governments; creating a favorable environment for 
urban authorities to actively and actively implement 
measures for economic, cultural and social develop-
ment in order to improve people’s living standards.

Thirdly, it’s about human resources.
Human resource is one of the key factors, decid-

ing the success or failure of the process of building 
smart city government. In the smart city government 
apparatus, there must be a contingent of cadres and 
civil servants who are capable and qualified to meet 
the requirements to perform the tasks of operating 
that apparatus. It is necessary to have well-trained 
information and communication technology experts 
to manage and overcome problems during the op-
eration of the state management apparatus applying 
information technology. In addition, professional 
civil servants working in e-administration also need 
to be well trained in information technology to be 
able to exploit and make good use of information 
technology achievements applied in state adminis-

trative management, contributing to improving work 
efficiency and effectiveness.

Fourthly, it’s about the technical infrastructure of 
information technology – communication.

Technical infrastructure, technology infrastruc-
ture between a core role in the application and de-
velopment of smart city government. Technology 
infrastructure includes: information and communi-
cation technology, internet technology, electronic 
technology, technology standards, telecommunica-
tions technology, operating system, information and 
communication technology ecosystem.

Information technology infrastructure and tele-
communications technology infrastructure are two 
prerequisites for building smart city government. 
Technology infrastructure includes hardware, soft-
ware, and services to apply and develop smart city 
government to bring economic efficiency. Telecom-
munications technology infrastructure requires high 
technology, large capacity, broadband, links to na-
tional telecommunications networks, direct connec-
tion to international transmission lines with a variety 
of telecommunications services with high quality 
lines. High transmission, ensuring confidentiality, 
safety, information security and reasonable cost, in-
vestment and operation costs.

Fifthly, it’s about finance.
In any stage of building smart city government, 

the financial factor is also considered in priority. It’s 
because capital has an impact on the investment in 
information and communication technology infra-
structure, attracting and training human resources, 
etc. Therefore, the consideration of allocating invest-
ment capital for government building Smart cities to 
harmonize with other socio-economic development 
goals is one of the factors that need to be carefully 
considered in the allocation of the state budget.

Sixthly, it’s about propaganda to raise awareness.
When the government provides public administra-

tive services, so that citizens and businesses can grasp 
the information as well as the order of implementa-
tion, the government needs to deploy propaganda  
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activities to raise awareness and change habits. ha-
bitual behavior, creating community consensus on 
development, building smart urban government.

The one-way implementation from higher po-
sition to lower position will not bring success but 
requires the participation of people and businesses, 
which is the main object of smart city government. If 
they do not understand clearly, they will certainly not 
see the intimate benefits related to and the applica-
tion of science and technology, information technol-
ogy – communication in the direction, management 
and administration of the government. Therefore, it 
is necessary to implement specific solutions to raise 
the awareness of organizations and individuals in 
building smart urban government.

3. Recommendations and conclusions
The trend of forming smart cities sets a chal-

lenge to urban authorities when applying informa-
tion technology to transform a city or a locality into 
smart, this technology also has the task of not letting 
any whoever is left behind. It means that government 
must serve most of the needs of all people to build 
a smart city government, this is also one of the big 
challenges in improving people’s intellectual level. 
information technology level for people in urban 
areas of provinces and cities. Because, smart city 
government cannot succeed if it comes from only 
one side of service providers while their customers 
cannot reach.

To overcome and resolve the influence of factors 
affecting the building of smart urban government in 
Dong Xoai city. In the coming time, the authorities 
of Dong Xoai city in particular and Binh Phuoc prov-
ince as well as Vietnamese state agencies in general 
need to implement the following solutions:

Firstly, it’s about legal institutions.
Accelerating the building and completion of an 

institution to create a full and comprehensive legal 
basis for the building and development of smart ur-
ban government. The National Assembly and Gov-
ernment should issue legal documents on data shar-
ing; on authentication or electronic authentication; 

on the protection of personal data and ensuring the 
privacy of individuals; on the reporting regime among 
state administrative agencies. Develop regulations and 
regulations to ensure safety, confidentiality and secu-
rity of information in the building, operation, main-
tenance, data backup and exploitation of the city’s in-
telligent system. Building requirements and sanctions 
for compulsory application of processes, mechanisms 
and principles of information protection, confidenti-
ality, and information security. Ensuring the stability, 
backup plan to restore information system, plan for 
troubleshooting (if any) and power sources/informa-
tion signals of the information technology – commu-
nication system for smart systems of the city.

Secondly, it’s about the organization of the state 
management apparatus.

Cities are the socio-economic, political and cul-
tural centers of an entire region, a locality, and even 
affect the whole country and region. Cities play an 
increasingly important role in promoting the devel-
opment of an entire area or region. In the current 
trend of globalization, urban development is very 
fast, the issue of urban management, especially urban 
government, has always been paid great attention to 
to well manage and promote urban development. 
With the specific functions and characteristics of the 
city, the selection of an appropriate urban govern-
ment model plays an important and decisive role in 
the development of the city. The organization of the 
model of the state management apparatus including 
the People’s Council and the People’s Committee at 
the provincial level → The People’s Committee of 
the district and the equivalent → The People’s Com-
mittee of the commune and the equivalent will make 
authority apparatus operate more compact, quicker 
and smoother, state administrative agencies at dis-
trict and commune levels will actively and proactive-
ly manage and quickly decide on urgent local issues 
on the basis of clearly define responsibilities.

Thirdly, it’s about human resources.
Completing the system of officers and depart-

ments in charge of information technology from 
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cities to communes and wards. Encouraging enter-
prises, hospitals, and schools to form specialized in-
formation technology departments under or respon-
sible for arranging information technology staff in 
accordance with information technology application 
in your agency. Promoting the training and foster-
ing of high-quality information technology human 
resources to serve the task of applying information 
and communication technology in management and 
development of intelligent systems; creating condi-
tions for officials, civil servants and related subjects 
to visit, research, exchange and learn experiences on 
information and communication technology appli-
cation in building and developing smart city govern-
ment in localities, advanced and developed countries 
in the region and in the world.

Fourthly, it’s about technical infrastructure, infor-
mation and communication technology.

Developing, issuing, organizing the guidance 
and synchronously deploying information and 
communication technology applications on cloud 
computing and virtualization platforms in storage 
and management of applications and databases; de-
ploy synchronous, modern and effective informa-
tion technology application in system deployment. 
Strengthening activities of hiring consultants and 
services on information technology – communica-
tion infrastructure. Invest in developing a centralized 
information technology park, connected with each 
other with optimal solutions and new technologies. 
Receiving and transferring technology, the contents 
of information technology application in state man-
agement that other localities have done well, operate 
stably, with obvious efficiency.

Fifthly, it’s about finance, attraction of investment 
capital.

In building smart urban government, the state 
budget for investment in modernizing public admin-
istration is an extremely important factor. Therefore, 
the state needs to ensure sufficient funding and hu-
man resources for the application of information and 
communication technology to serve the building 

and development of intelligent information systems 
in the annual budget plan (budget for investing in 
developing technical infrastructure, applying infor-
mation and communication technology and train-
ing human resources for state agencies of the city). 
Building policies to attract foreign investment capital 
and promote investment promotion activities, re-
ducing administrative procedures, creating an open 
environment to attract foreign investment capital 
for application, develop information and commu-
nication technology to serve the building of smart 
city government. Promoting socialization, form ap-
propriate mechanisms and policies to encourage 
enterprises in investment, building, and application 
of information and communication technology, in-
formation and infrastructure. telecommunications to 
build smart urban government in the form of public-
private partnership (PPP).

Sixthly, about propaganda to raise awareness.
Applying modern communication methods 

combined with tradition to carry out propaganda 
and dissemination to ensure efficiency, savings and 
no waste. Timely detecting, propagating and intro-
ducing new models, jobs or achieve high efficiency 
in building smart urban government. Promoting pro-
paganda in the mass media, prioritize investment in 
development of information and communication 
technology, especially policies on universalization of 
postal, telecommunications, information technology 
and newspaper services. press, radio and television.

The building of a smart urban government in Dong 
Xoai city, Binh Phuoc province is a testament to the 
determination of provincial leaders in grasping the de-
velopment trend and taking advantage of the industri-
al revolution 4.0 as an gold opportunity without skip-
ping to promote local socio-economic development, 
quickly narrowing the gap with other localities in the 
country. More specifically, it is the focus on promoting 
the application of information technology in build-
ing smart urban government. This is also one of the 
measures to enhance the transparency and efficiency 
of state management; it is an important solution to 
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improve the investment and business environment of 
the province; thereby improving the province’s posi-
tion on the provincial competitiveness index of Binh 

Phuoc, contributing to raising Vietnam’s position on 
the ranking of e-government building compared to 
other countries in the world.
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Abstract. The article mentions a series of important issues to promote agricultural and rural 

development towards industrialization and modernization from the perspective of state management 
in Louangphabang province, the Lao People’s Democratic Republic. In particular, it focuses on 
analysis and interpretation to contribute to answering two basic questions. The first question is how 
should the State impact, in what ways to promote agricultural and rural development in the direction 
of industrialization and modernization? The second question is how to improve the effectiveness of 
state management over agricultural and rural development in Louangphabang province, Lao PDR 
in the current stage of industrialization and modernization?

Keywords: state management, development, agricultural, rural, Louangphabang province.
1. Introduction
According to theories, the state has an indispens-

able role in agricultural and rural development, as 
shown through interventions in different fields: Ru-
ral development policies are carried out by the state 
in order to maximize the welfare of society and aim 
to stimulate rapid economic growth in parallel with 
poverty reduction in a positive way for rural areas. 
However, these policies are often dualistic, without 
reaching full unification.

The economy must be run efficiently, which 
means that policies must achieve the efficiency by al-
locating scarce resources to individuals, households 
and businesses to maximize socio-economic welfare. 
In addition, the State also aspires to achieve equity, 
which means a fair distribution of utilities and profits 
for all individuals, families and businesses.

The two goals of rapid economic growth and 
poverty reduction are representative of the efficiency 
and fairness that the State wishes to achieve through 
its policy instruments.

The question is that “is there any conflict be-
tween efficiency and fairness? In other words, is 

there any conflict between rapid growth and pov-
erty reduction?”

In fact, we see that growth effectively reduces 
poverty, but at the same time, it also deepens the gap 
between the richness and the poverty. The specific 
objectives of the State for agricultural and rural de-
velopment are multi-faceted, including: 1) enhancing 
livelihoods; 2) increasing employment and income of 
farmers and rural residents; 3) strengthening grass-
roots democracy; 4) protecting and conserving natu-
ral resources, biodiversity and the environment.

The innovation in Louangphabang province is 
the implementation of the reform policy of the Lao 
People’s Revolutionary Party. The Resolution of the 
Second Congress in 1988 of the Party Committee 
of Louangphabang province marked the renewal 
of thinking and the economic management mecha-
nism, shifting from the management mechanism and 
central planning in form of bureaucracy, subsidy to 
management according to the market mechanism, 
shifting from the economy with two main compo-
nents, namely the state-owned economy and the 
collective economy, to a multi-sector economy, 
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operating according to the market mechanism; in 
agricultural and rural areas, shifting the production 
economy in the form of formal cooperatives to al-
location of land to households of farmers who are 
self-sufficient in production and business.

Efforts to renovate the state management mecha-
nism in Louangphabang province during the tran-
sition to a socialist-oriented market economy have 
achieved initial encouraging results. The province’s 
political economy has prospered and changed posi-
tively; The living standards of the people of the tribes 
are improved, the economic structure of the prov-
ince is shifting towards the development of a multi-
sector market economy under the management of 
the State; creating a ground for the development of 
the province in the coming time.

2. Study Methods
To conduct this study, on theoretical basis, the 

author has based on the point of view of Marx-
ism – Leninism, Kaysone Phomvihane’s thought, the 
viewpoint of the Lao People’s Revolutionary Party 
on agricultural and rural development, agricultural 
and economic development in Lao PDR. Regarding 
the scientific research method, the author uses the 
method of scientific inheritance from the authors 
who have studied before; method of summarizing 
and analyzing information and data to give an objec-
tive view of the role of the state in rural development 
in Louangphabang province.

3. Study results
The state’s management role in agricultural and 

rural development is to provide public goods and 
services, which the free market cannot assume. In 
addition, some other reasons justifying state inter-
vention in the agricultural and rural areas are that the 
state must stimulate the development process from 
the beginning, and then, facilitate private and market 
participation. Moreover, the process of transforming 
agricultural and rural areas towards development and 
poverty reduction requires many policy instruments, 
for example, price policy, trade, job creation, agricul-
tural and rural development and food support.

Policies to provide services and public goods 
contribute to promoting the development of agri-
cultural and rural areas, creating dynamism and ef-
ficiency, and at the same time implementing poverty 
reduction and ensuring equity in parallel with en-
hanced efficiency.

Agricultural and rural development also requires 
infrastructure and supportive public goods and ser-
vices and good markets. State intervention in the 
process of agricultural and rural transformation also 
reflects the purpose of the state, including many dif-
ferent aspects. Through investment and taxation, and 
improving labor skills and productivity, the state can 
extract resources from agriculture to serve other eco-
nomic sectors.

The State also wishes to encourage economic 
development in the agricultural and rural areas in 
order to close the development gap between rural 
and urban areas, improve the welfare of the poor, 
which are mainly concentrated in the agricultural 
and rural areas.

Rural development also creates opportunities 
for the growth of agricultural production, especially 
food crops, leading to an increased ability to ensure 
food security for both rural and urban areas.

Through the intervention in the process of man-
agement, control, exploitation and use of resources 
for agricultural production in rural areas, the State 
can protect the environment and agriculture as a 
public resource.

State interventions on political aspects also help 
to expand the power of the State and government 
and stabilize politics in rural areas.

The important issue is that the depth and breadth 
of State interventions in rural transition may be over-
done, leading to market destruction or the loss of 
important regulatory roles.

Too deep and unwise interventions can produce 
worse failures than market failures. Scientists from 
different economic fields still argue about the role 
and extent of State intervention in the rural develop-
ment process. Overall, there are two distinct trends 
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in some types of interventions commonly under-
taken by governments.

Some intervention measures of the state in agri-
cultural and rural areas can be mentioned such as: 
1) intervention on agricultural scientific research 
activities; 2) agricultural extension; 3) investment 
in agricultural and rural infrastructure, especially ir-
rigation; 4) investment in marketing infrastructure; 
5) land policy; 6) organizing farmers to produce in 
the form of collectives; 7) intervention on agricul-
tural product prices…

For socio-economic development in general and 
agricultural and rural development in particular, the 
Party Committee and government of Louangphabang 
province has set out nine priority program contents 
including: 1) food production program; 2) commod-
ity production program; 3) program to stop defores-
tation for cultivation, organize sedentary cultivation; 
4) comprehensive rural development program; 5) hu-
man revival program; 6) service program; 7) program 
of cooperation and economic relations with foreign 
countries; 8) social order security program; 9) invest-
ment capital mobilization program. To implement the 
above programs, the Party Committee, authorities and 
people of the tribes in the province have united to pro-
mote economic restructuring, develop agro-forestry 
associated with industry and service, change from a 
natural, self-sufficient economy to a multi-sector com-
modity economy, encourage all economic sectors to 
freely conduct production and business activities ac-
cording to the market mechanism, under the leader-
ship of the Party and management of the state.

In stage 2016–2021, the average growth rate of 
Louangphabang reached 7%/year, the total GDP 
reached 1.643 billion kip; per capita income reached 
430 USD/person. In which, the value of agro-for-
estry reached 789 billion kip, accounting for 48% 
of GDP, up 4.8%; industrial value reached 279 bil-
lion kip, accounting for 17% of GDP, up 7%; service 
value reached 575 billion kip, accounting for 35% 
of GDP, up 10%. Total social investment capital 
reached 1.047 billion kip, of which state capital was 

158 billion kip, private capital was 323 billion kip, 
loan capital was 42 billion kip, and non-refundable 
aid was 524 billion kip [1, p. 20].

Up to now, the province has stopped grow-
ing opium poppies, achieving the target set by the 
Provincial Party Congress; poverty reduction has 
achieved 11.300 households, currently only 18.200 
households remain; reducing the area of deforesta-
tion for cultivation from 33.900 ha to 23.600 ha. The 
occupational structure of the people has changed 
markedly: wet rice farming with 10.100 households; 
wet rice and dry rice farming with 4.300 households; 
upland rice with 38.300 households; changing to 
service field with 4.700 households and other occu-
pations with 7.700 households [1, p. 21].

In the past 5 years, there have been 27 study proj-
ects in the fields of agriculture, forestry, application 
of science – technology at provincial level approved 
and implemented. The results of implementing sci-
entific and technological tasks in the agricultural sec-
tor are relatively good, many study results have been 
replicated in production, contributing to promoting 
agricultural economic development [1, p. 27].

The province’s agricultural labor force is quite abun-
dant, according to statistics in 2021, the province’s la-
bor force was 186.659 people, of which agricultural 
labor was 147.000 people (accounting for 79.1%) of 
the province’s labor fsorce [1, p. 10]. The provincial 
government determines that vocational training for 
agricultural laborers is an important content in the de-
velopment of professions, gradually restructuring agri-
cultural laborers to shift production to handicraft and 
service laborers. The province has focused on training, 
improving the quality and qualifications of laborers, ex-
panding the system of joint-venture vocational schools, 
linking with neighboring provinces to open vocational 
training classes, specifically in 2019, 60 vocational train-
ing classes for rural laborers were organized. By 2021, 
it has increased to 150 classes, bringing the province’s 
trained laborer rate to 21% [1, p. 15]. This result shows 
the interest of the Party Committee and the provincial 
government in improving the skills of rural laborers.
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The provincial government has attracted invest-
ment capital sources in the area for agricultural and 
rural development. Over the past years, the province 
has mobilized and effectively used capital sources, 
along with support capital from the central budget, 
provincial budget capital for development invest-
ment, concessional loans to solidify canals and roads 
in remote areas, government bond capital, investment 
capital of the residential and business sectors, contri-
butions from economic organizations, un-refunded 
grants from organizations and individuals at home 
and abroad, investment credit capital, mobilization of 
capital contributions from the people. Although the 
State has paid much attention and made great efforts 
to create investment capital for agricultural and rural 
development, it has not yet met the actual demand. 
The policy of reducing agricultural land tax for farm-
ers is a policy that is unanimously supported by the 
people, creating favorable conditions for farmers to 
accumulate investment capital and expand agricul-
tural production. The tax reduction policy for foreign 
enterprises creates attraction and investment in agri-
cultural and rural areas in the province, creating jobs, 
improving incomes and people’s lives.

Although some achievements have been achieved 
in recent years, the process of agricultural and rural 
development in Louangphabang also has difficulties, 
shortcomings and limitations such as:

Firstly, in Lao PDR, there is the Constitution and 
a legal system, but the legal system is not complete 
and it still lacks many laws; especially, the awareness 
of law compliance and law enforcement capacity 
is still limited and inadequate not only among the 
people, but also in state agencies, in the contingent 
of state officials and civil servants. This causes great 
difficulties for governments at all levels when per-
forming state management functions according to 
the method of management by law.

Secondly, the state management of agricultural 
and rural development is mainly based on economic 
stimulus tools and economic leverage, especially the 
financial system, banks and state-owned enterprises 

are still weak, so limited the effect and effectiveness 
of the government’s state management on agricul-
tural and rural development. That requires the gov-
ernment, with the support of the Central Govern-
ment, to soon develop the financial system, banks 
and state-owned enterprises in the province to have 
a material force as a leverage tool to stimulate regula-
tion of production and business activities according 
to the market mechanism.

Thirdly, due to the unclear perception of owner-
ship, the authorities in Louangphabang are still con-
fused in policies to encourage the development of all 
economic sectors in general and the development 
of agricultural and rural areas in particular, diversify 
organizational forms of business and production. Es-
pecially the issue of land ownership – a very sensi-
tive issue because the ownership right, use right and 
transfer right have not been clearly defined; As a re-
sult, unmanageable trading and exchange occurred, 
which both made it difficult for investment attraction 
and production development, and contributed to so-
cial injustices and frustrations in society.

Fourthly, in Louangphabang now, while the new 
management mechanism has not been fully estab-
lished, the management capacity of the government, 
the contingent of cadres and civil servants has limi-
tations, weaknesses and inadequacies. In which, the 
emerging thing is the low level of awareness about the 
market economy, agricultural and rural areas and the 
ability to organize and operate activities to adapt to 
agricultural and rural development. That has caused 
difficulties, troubles, reduced confidence, limited the 
attraction of investment by investors from outside 
the province and people in the province.

Fifthly, coming from a self-sufficient economy 
and living under the subsidy mechanism for many 
years, many people in Louangphabang have a heavy 
mentality, small production habits, and do not adapt 
to the market mechanism, simple living habits, low 
consumption demand, so it is difficult to adapt to 
market fluctuations, lacks dynamism and sensitivity. 
The psychology of “equalism”, “equality” has limited 
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the courage to invest in production and business, 
limit the promotion of all capacities and potentials 
to enrich themselves, their families and contribute 
to the society, … It is a great difficulty, creating a 
hindrance in the process of agricultural and rural de-
velopment and the transition to a socialist-oriented 
market economy in Louangphabang that cannot be 
overcome immediately.

4. Discussion and conclusion
In order to overcome the existing limitations and 

continue to promote the achieved achievements, 
clearly demonstrating the state’s management role 
in agricultural and rural development, in the com-
ing time, the Louangphabang province’s government 
needs to focus on synchronously implementing 
some of the following solutions:

Firstly, strengthen the government apparatus in 
the direction of building a socialist law-governed 
state. Properly identify the functions and tasks of each 
level of local government, rearrange the organization 
of each level. Uphold the initiative and responsibil-
ity of district and village governments, and maintain 
the centralized and unified direction of the provincial 
government. Renovate cadre work, pay special atten-
tion to the training and retraining of cadres of the gov-
ernment apparatus; build a contingent of cadres and 
civil servants with political qualities, a high sense of 
responsibility and professional expertise, and a sense 
of observance of the laws of the State.

Secondly, accelerate the restructuring of the ag-
ricultural economy in the direction of socialism, 
which is a great task to concentrate resources with 
appropriate policies, and bring into play the internal 
resources of the people for investment in a compre-
hensively sustainable socio-economic development, 
industrialization and modernization of agricultural 
and rural areas; promote the agricultural economy 
to develop quickly, effectively and sustainably; asso-
ciate economic growth with progress, social justice 
and environmental protection, ensuring that the vil-
lage and the province soon get rid of poverty and 
backwardness, step by step towards wealth.

Thirdly, innovate and build effective forms of 
production and service organization. Implement 
a reasonable and legal distribution policy to create 
favorable conditions for household economy to de-
velop commodity production. Farmers are assured 
of long-term production, investing in production in 
depth is the state’s right policy on land for farmers. 
Create a favorable environment for the formation 
and development of efficient production and busi-
ness forms, especially agro-forestry-fishery process-
ing enterprises using raw materials and attracting a 
lot of local workers, enterprises providing supplying 
materials and selling products to farmers.

Fourthly, promote research and transfer of sci-
ence and technology, train human resources, create 
breakthroughs to modernize agriculture and rural ar-
eas. It is necessary to increase investment and strong-
ly shift the application of science and technology to 
focus on the following fields: crop structure, struc-
ture of plants and animals, hybrid varieties, plant 
protection measures, etc. training knowledge of ad-
vanced and modern agricultural production science 
and technology for farmers, vocational training for 
farmers’ children and ethnic minorities. Implement 
the national target program on vocational training, 
human resource development, and well implement 
the socialization of vocational training.

Fifthly, renovate mechanisms and policies for all 
economic sectors, policies on land, policies on tax 
and investment, policies on agricultural extension 
to mobilize resources and accelerate agricultural 
economic development, improve the material and 
spiritual life of farmers.

In order for the agricultural and rural develop-
ment in Louangphabang province to achieve the set 
objectives, it is necessary to synchronously imple-
ment the appropriate management methods and 
tools of the state through regulation and orientation 
by laws, plans, policies, economic levers, stimulus 
measures to develop the agricultural economy, build 
rich rural areas, contribute to the development of 
Louangphabang province.
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Abstract. 54 ethnic groups (including 53 ethnic groups) living together in the territory during 

the long history of national construction and defense have created a unified, rich and diverse Viet-
namese culture. This feature requires the state management of ethnic group culture to be carried out 
synchronously and smoothly from the central to local levels. At the level of provinces and centrally-
run cities (the 2nd administrative level out of 4 administrative levels in Vietnam), the Department of 
Culture, Sports and Tourism is a specialized agency with the function of advising and assisting the 
People’s Committee of the province in performing the state management of ethnic group culture. 
The article focuses on clarifying the role of the Departments of Culture, Sports and Tourism of the 
provinces and cities in the state management of ethnic group culture in Vietnam today.

Keywords: role, Department of Culture, Sports and Tourism, state management, ethnic group 
culture.

1. Introduction
In Vietnam, local government is detailed in the 

Law on Organization of Local Government pro-
mulgated by the National Assembly in 2015, local 
government includes the People’s Council and the 
People’s Committee, organized in both 3 levels: 
province and centrally-run city, district and equiva-
lent, commune and equivalent (for some urban ward 
and district-level localities, implementing the pilot 
model of urban government construction, the Peo-
ple’s Council at that level is not organized). At the 
level of provinces and centrally-run cities, to help the 
People’s Committees of provinces perform the func-
tion of state management in their localities, special-
ized agencies have been established (Departments 
and Department-level agencies). Agencies are estab-
lished as advisory agencies of the People’s Commit-
tee in each field, and at the same time are assigned 
to perform some tasks and powers as authorized by 
the People’s Committee of the same level and in ac-

cordance with regulations of the law. On the other 
hand, the activities of specialized agencies contrib-
ute to ensuring the unification of management of the 
sector or field of work from the central government 
to the local government.

The establishment of specialized agencies under 
the People’s Committees of provinces shall be decid-
ed by the People’s Committees themselves and sub-
mitted to the People’s Councils for decision, based 
on general regulations promulgated by the Govern-
ment, and based on specific characteristics of each 
province or centrally-run city. Therefore, the prov-
inces and centrally-run cities do not have uniformity 
with the specified number of specialized agencies.

The specialized agencies under the People’s Com-
mittee are subject to the direction and management 
of the organization, staffing and work of the People’s 
Committee of their respective level, and are subject 
to the professional direction and inspection of the 
specialized ministries, heads of these agencies must 
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take responsibility for and report on their work to 
the People’s Committees, to specialized ministries 
and to the provincial People’s Councils upon request.

Specialized agencies under the People’s Com-
mittees of provinces and centrally-run cities (De-
partments and Department-level agencies) shall be 
established and organized to operate in accordance 
with the provisions of Decree No. 24/2014/ND-CP 
dated April 04, 2014 of the Government and Decree 
No. 107/2020/ND-CP dated September 14, 2020 
of the Government amending and supplementing 
some articles of Decree No. 24/2014/ND-CP dated 
April 4/ 2014, whereby the Department is an agency 
under the provincial People’s Committee, perform-
ing the function of advising and assisting the provin-
cial People’s Committee in state management of local 
industries and fields in accordance with the law and 
according to the provisions of law approved or au-
thorized by the People’s Committee of the province, 
the Chairman of the People’s Committee of the prov-
ince. The Department is organized according to the 
following principles: 1) ensuring the full implemen-
tation of the State management functions and tasks 
of the Provincial People’s Committee and the con-
sistency, smoothness and management of branches 
and fields of work from the central to grassroots; 
2) streamlined, reasonable, effective, efficient or-
ganization of the Department is multi-sectoral and 
multi-field management, it is not necessary that the 
central government has a ministry or a ministerial-
level agency, the provincial level has a corresponding 
organization; 3) being suitable to natural conditions, 
population, socio-economic development situation 
of each locality and requirements of state adminis-
trative reform; 4) not overlapping functions, tasks 
and powers with organizations under the Ministry, 
ministerial-level agencies located in the locality.

According to the provisions of Decree No. 
24/2014/ND-CP dated April 4, 2014 of the Govern-
ment and Decree No. 107/2020/ND-CP dated Sep-
tember 14, 2020 of the Government: Department 
of Culture and Sports and Tourism has the func-

tion of advising and assisting the Provincial People’s 
Committee in state management of: culture; family; 
fitness, sports, tourism and advertising (excluding 
advertising content in newspapers, on the network 
environment, on publications and integrated adver-
tising on postal and telecommunications products 
and services, information technology); the use of the 
National Flag, the National Emblem, the National 
Anthem and the portrait of President Ho Chi Minh. 
For localities with Department of Tourism, the func-
tion of advising and assisting the Provincial People’s 
Committee in state management of tourism is per-
formed by the Department of Tourism.

On the basis of the Government’s Decree, the 
Ministry of Culture, Sports and Tourism issued Cir-
cular No. 08/2021/TT-BVHTTDL dated Septem-
ber 8, 2021 guiding the functions, tasks and powers 
of the Department of Culture, Sports and Tourism, 
Department of Culture and Sports, Department of 
Tourism under the Provincial People’s Committee; 
Department of Culture and Information under the 
People’s Committee of the district. Accordingly, for 
the content of performing the function of state man-
agement of ethnic group culture, the Departments 
of Culture, Sports and Tourism of the provinces and 
centrally-run cities have the following tasks: “orga-
nize the implementation and examine the national 
cultural policy, preserve, promote and develop the 
tangible and intangible cultural values of the local 
ethnic communities”. This task is also specified in 
previous legal documents related to the organization 
of the Department of Culture, Sports and Tourism 
at the provincial and city levels, such as: Joint Cir-
cular No. 07/2015/TTLT-BVHTTDL-BNV dated 
September 14, 2015 of the Ministry of Culture, 
Sports and Tourism and the Ministry of Home Af-
fairs guiding the functions, tasks, powers and organi-
zational structure of the Department of Culture and 
Sports and Tourism under the People’s Committees 
of provinces and centrally-run cities; The Culture 
and Information Office of the People’s Committees 
of districts, towns, provincial cities; Joint Circular 
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No. 43/2008/TTLT-BVHTTDL-BNV dated June 6, 
2006 of the Ministry of Culture, Sports and Tourism 
and the Ministry of Home Affairs guiding the func-
tions, tasks, powers and organizational structure of 
the Department of Culture, Sports and Tourism un-
der the Provincial People’s Committee; Department 
of Culture and Information under the People’s Com-
mittee of the district; Joint Circular No. 02/2005/
TTLT-BVHTT-BNV dated January 21, 2005 of the 
Ministry of Culture and Information and the Min-
istry of Home Affairs guiding the functions, tasks, 
powers and organizational structure of the special-
ized agencies to assist the People’s Committee in 
state management of culture and information in the 
locality; Joint Circular No. 28/1998/TTLT-VHTT-
TDTT-TCCP dated January 13, 1998 of the Ministry 
of Culture and Information – Committee for Physi-
cal Training and Sports – Government Organization 
and Personnel Committee guiding the functions and 
duties, powers and organizational structure on cul-
ture – information, etc.

2. Study Methods
In order to conduct this study, on theoretical basis, 

the author has based on the point of view of Marx-
ism – Leninism, Ho Chi Minh’s thought, the point of 
view of the Communist Party of Vietnam, the legal 
regulations of the Socialist Republic of Vietnam on 
ethnic affairs, cultural work and the organization of 
the state administrative apparatus. Regarding the sci-
entific research method, the author uses the method 
of scientific inheritance from the authors who have 
studied before; method of summarizing and analyzing 
information and data to give an objective view of the 
role of the Department of Culture, Sports and Tour-
ism of the provinces and cities in the state manage-
ment of ethnic group culture in Vietnam today.

3. Study content
Determining the important role of ethnic group 

culture in socio-economic development in general 
and in order to introduce and promote the image of 
the country, Vietnamese cultural people in the in-
tegration trend, Department of Culture, Sports and 

Tourism in the provinces and centrally-run cities 
have a very important role in performing the func-
tion of state management of ethnic group culture in 
the area, shown in some highlight results as follows:

Firstly, on the management, conservation and 
promotion of traditional cultural values of ethnic 
groups.

Pursuant to Decision No. 1270/QD-TTg of the 
Prime Minister issued on July 27, 2011 approving 
the Plan “Preservation and development of culture 
of Vietnam’s ethnic groups until 2020”, Department 
of Culture, Sports and Tourism of provinces and 
cities have actively developed, promulgated and di-
rectly directed and organized the implementation 
of cultural conservation programs, integrated con-
servation projects, and promoted cultural values of 
ethnic groups in the area, especially the occasion to 
celebrate Vietnamese Ethnic Groups’ Culture Day 
(April 19) every year and periodically organize the 
Culture, Sports and Tourism Festival of the ethnic 
groups in the Northwest, Northeast, Central, Central 
Highlands; cultural exchange for each ethnic groups, 
such as organizing the cultural festival of Chinese, 
Thai, Cham, Khmer, H’mong, Muong, Dao…; The 
exchange of “Hát then – Đàn tính” Art Festival of the 
Tay, Nung, Thai… not only strengthens the great sol-
idarity among ethnic groups and localities through-
out the country, but also introduces, propagates and 
mobilizes ethnic groups to preserve and promote the 
value of good cultural heritage, contributing to creat-
ing a driving force for socio-economic development, 
ensuring national defense and security.

The cultural development target program for the 
period 2016–2020 has been effectively implemented 
by the Ministry of Culture, Sports and Tourism. Up 
to now, there have been more than 80 typical tra-
ditional festivals of ethnic groups that have been 
restored, preserved and developed by the local De-
partments of Culture, Sports and Tourism for the 
right purposes and suitable to each ethnic group; 
More than 30 traditional villages, hamlets of 25 eth-
nic groups in the provinces representing regions and 
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regions across the country are supported to invest 
in conservation, associate tourism development 
with exploitation, and promote the value of cultural 
identity; from there, replicate and develop to build 
cultural-tourist villages, cultural-tourist spots, create 
momentum for economic restructuring, accelerate 
hunger eradication and poverty reduction.

In addition, the local Departments of Culture, 
Sports and Tourism also periodically organize confer-
ences to meet artisans and people who have contrib-
uted to the conservation and promotion of cultural 
values of ethnic groups in the locality; After 2 rounds 
of consideration and donation (in 2015 and 2019), 
localities have introduced and 559 ethnic group ar-
tisans have been conferred and posthumously con-
ferred State honorary titles; Localities also regularly 
send artisans to participate in the restoration and re-
enactment of traditional festivals of ethnic groups at 
the Ethnic Culture and Tourism Village in Vietnam, 
contributing to the preservation of tangible and intan-
gible cultural heritage of ethnic groups.

The local Departments of Culture, Sports and 
Tourism also conducted surveys and opened classes 
to teach traditional intangible culture and traditional 
crafts of ethnic groups, such as Bo Y, Pu Peo, O-du, 
Brau, Ro-mam, Mang, Cong, Lo Lo, Chut, Si La, etc. 
that artisans taught younger generation. Through 
these activities, it contributes to educating patriotic 
traditions, national pride, honoring the national cul-
tural identity, consolidating and strengthening the 
strength of the great national unity in the area.

The conservation and promotion of intangible 
cultural values of ethnic groups is concretized by 
many practical activities. Up to now, there have 
been 3 central museums and 65 provincial muse-
ums that collect, check and display traditional cul-
tural heritages of Vietnamese ethnic groups. In the 
period 2016–2018, there are 4 special national relics, 
8 historical – cultural relics and scenic spots related 
to ethnic groups classified as national monuments, 
more than 150 intangible cultural heritages of eth-
nic groups are included in the National Intangible 

Cultural Heritage List (out of a total of nearly 300 
national heritage sites)\. … Ethnic groups are also 
interested in, making scientific records and ranking 
at national and special national levels, for example, 
in Bac Kan, the provincial Department of Culture, 
Sports and Tourism conducts the survey, inventory 
of intangible cultural heritage of ethnic groups in 
the province; develop 18 scientific dossiers of typi-
cal intangible cultural heritage of ethnic groups and 
submit them to the Ministry of Culture, Sports and 
Tourism for inclusion in the list of national intan-
gible cultural heritage; implementing the project on 
restoration and preservation of Long Tong Festival 
in Bang Van commune, Ngan Son district and the 
project “Protecting and promoting the value of in-
tangible cultural heritage in the list of national intan-
gible cultural heritages in Bac Kan province, period 
2018–2020”. Currently, the whole province has 291 
intangible cultural heritages of ethnic groups which 
are checked and classified into 7 types of intangible 
cultural heritages; There are 14 intangible cultural 
heritages which have been decided to include in the 
list of national intangible cultural heritages by the 
Ministry of Culture, Sports and Tourism.

Secondly, on the propaganda and promotion of 
ethnic group culture.

Identify the important role of the state manage-
ment of ethnic group culture in promoting and link-
ing socio-economic development, especially tourism 
development in order to introduce and promote the 
image of the country, Vietnamese cultural people in 
general and the land, local cultural people in particular 
to international friends when visiting, traveling, work-
ing, investing, doing business, cultural exchange arts, 
sports, etc. The Departments of Culture, Sports and 
Tourism of the provinces and cities have directed their 
departments and units to implement the programs, 
plans and tasks of the industry integrated with the dis-
semination, propagation and education to raise aware-
ness about the meaning and importance of state man-
agement of ethnic group culture in the new situation; 
promptly propagate the Party’s guidelines and policies 
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and the State’s laws on ethnic group culture and ethnic 
group work through meetings, conferences, profes-
sional activities of the sector.

The Departments of Culture, Sports and Tourism 
of the provinces and cities have actively coordinated 
with central and local radio and television stations to 
organize the production of many documentaries and 
thematic films on customs and practices, festivals, 
characteristic identities of ethnic groups across the 
country, contribute to propagating and disseminat-
ing the unique cultural identities of ethnic groups.

In particular, the local Departments of Culture, 
Sports and Tourism have edited, published, dis-
played and introduced books, newspapers and mag-
azines to promote and introduce customs, practices 
and ceremonies. associations, typical cultural identi-
ties of local ethnic groups with libraries of provinces 
and cities nationwide.

Thirdly, on the inspection, examination and han-
dling of violations.

Determining the inspection, examination and 
post-inspection is one of the important contents 
of the state management of ethnic group culture. 
Currently, the inspection and examination of the 
cultural field is carried out by the inspection force 
of the Department of Culture, Sports and Tourism 
of the provinces and cities, over the years, under 
the direction of the Provincial People’s Committee, 
Departments of Culture, Sports and Tourism of the 
localities, strengthened the inspection and handling 
of violations in the field of culture in general and 
ethnic group culture in particular, in which focus-
ing on services cultural services, activities of festi-
vals, monuments, advertising activities in the area. 
In 2021, the local Departments of Culture, Sports 
and Tourism advised the People’s Committees of the 
provinces and cities and directed the Department 
Inspectors to set up interdisciplinary and specialized 
inspection teams of 1,071 turns of organizations, 
establishments, cultural sites, festivals, and monu-
ments; make reminder minutes for 1,687 turns of 
violations; make records of administrative violations 

and advise the People’s Committees of provinces and 
cities to issue sanctioning decisions. In addition, the 
inspection teams of the Provincial Inspectorate and 
the Department Inspector also regularly coordinate 
to organize inspections of business establishments 
and cultural activities in the area. Through the in-
spection, contribute to rectifying and preventing law 
violations in the field of ethnic group culture, espe-
cially in the business of cultural services, festivals, 
and protection and promotion of the value of relics 
in the provinces and cities.

4. Recommendations and conclusions
Culture of ethnic groups is an integral part of 

Vietnamese culture. Our Party and State always af-
firm the viewpoint of respecting cultural diversity 
and attach importance to preserving and promot-
ing national cultural values, including the culture of 
ethnic groups, considering it as an asset. precious 
to the whole society, is an important condition for 
building a common culture of the nation and nation. 
The state management of ethnic group culture in the 
provinces and centrally-run cities implemented by 
the local Departments of Culture, Sports and Tour-
ism has achieved encouraging results, but still there 
are still some problems and limitations; In order to 
further improve the role of the local Departments 
of Culture, Sports and Tourism in preserving and 
promoting the cultural values of ethnic groups, the 
author recommends that the following solutions 
should be well implemented:

Firstly, consolidating the organizational apparatus, 
improving the quality of the staff, strengthening the 
application of technology, scientific research, coop-
eration and international integration. Completing 
the organizational arrangement of the units under 
the Departments of Culture, Sports and Tourism of 
the localities; implement reasonable decentralization 
of authority in association with strengthening the in-
spection and supervision of the provincial People’s 
Committee and the Ministry of Culture, Sports and 
Tourism. Strongly transform the management model 
towards serving people and businesses, creating for 
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development. Strengthening discipline, administra-
tive discipline, creating an innovation environment, 
training, regularly updating knowledge and skills for 
staff, developing human resources, building staff, civil 
servants with deep expertise, focusing on strengthen-
ing management capacity for cadres and civil servants. 
Strengthening administrative discipline and discipline 
for cadres, civil servants and public employees in the 
performance of their official duties.

Secondly, speeding up the reform of administra-
tive procedures, reviewing and proposing the de-
centralization of administrative procedures at the 
request of the Prime Minister; promoting the ap-
plication and development of digital resources and 
digital data, carry out digital transformation of the 
culture, sports and tourism industries in the locali-
ties; developing and operating the database system 
on national ethnic group culture in service of socio-
economic development and the database in service 
of state management. Directing, operating and han-
dling work records is done entirely in the electronic 
environment (except for work records under the 
scope of state secrets).

Thirdly, effectively promoting its role as an advi-
sory body to help the Provincial People’s Committee 
manage the fields of culture, sports and tourism in 
general and ethnic group culture in particular; for-
mulating, promulgating and effectively implementing 
programs, plans, schemes, projects, investment pilot 
models, supporting the conservation and promo-
tion of the fine traditional culture of the local ethnic 
groups in order to exploit and build products for tour-
ism development in the localities. In which, focusing 
on effectively implementing the project “Preserving 
and promoting the fine traditional cultural identity 
of ethnic groups associated with tourism develop-
ment” under the National Target Program for socio-
economic development in areas of ethnic groups and 
mountainous areas in the period 2021–2030. Restor-
ing, preserving and developing traditional cultural 
identities of 16 ethnic groups with a small population, 
including 16 people Ethnic groups: La Ha, Phu La, La 

Hu, Lu, Lo Lo, Chut, Mang, Pa Then, Co Lao, Cong, 
Bo Y, Si La, Pu Peo, Brau, Edu, Romam. Adopting 
policies and support people’s artisans, ethnic group 
elite artisans in the transmission and dissemination of 
traditional cultural activities and training and foster-
ing their successors.

Fourthly, promoting propaganda and raising the 
sense of respect for traditional cultural values of 
the nation, so that ethnic groups have the respon-
sibility to preserve and preserve traditional cultural 
values; at the same time, selectively receiving the 
quintessence of modern culture. Diversifying forms 
of propaganda and promotion of the preservation 
and promotion of cultural values of ethnic groups in 
the locality, aiming at sustainable development and 
promoting advantages and potentials and the self-
help spirit of ethnic groups to serve socio-economic 
development in the province.

Fifthly, improving the effectiveness and efficiency 
of enforcement, respect the law; focus on inspection, 
supervision, control of power, strictly handle cases 
of law violation, loss, waste, and acts of harassment 
in the performance of official duties. Strengthening 
the coordination mechanism between central and 
local agencies in implementing and perfecting poli-
cies and laws. Changing inspection and examination 
activities from pre-inspection to post-audit, strictly 
handle cases of law violation, loss and waste in the 
management of culture, sports and tourism in ethnic 
group areas. …  monitor, evaluate, listen to the voice 
and feedback of people and businesses on the state 
management of culture, sports and tourism in gen-
eral, and state management of people’s culture ethnic 
groups in particular in each locality and the quality 
of public services in the sector. Coordinating well 
in the development and implementation of annual 
inspection plans, establishing information exchange 
mechanisms to overcome the overlapping situation 
between ministries, branches and localities in the 
field of culture, sports and tourism.

From the position, functions, duties and powers 
prescribed by law and allocated resources, from the 
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development practice of social life, the Departments 
of Culture, Sports and Tourism of the provinces and 
cities under the Central Government always closely 
follow the guidelines and guidelines of the Party, 
policies and laws of the State, perform well the role 

of state management of ethnic group culture in the 
locality, contribute to the preservation and uphold-
ing the traditional values of the Vietnamese ethnic 
community, building a Vietnam with its own iden-
tity, independence and self-reliance.
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STRENGTHENING THE NATIONAL ASSEMBLY’S 
ROLES IN BUILDING THE RULE OF LAW STATE IN 

THE LAO PEOPLE’S DEMOCRATIC REPUBLIC
Abstract. The first Constitution of the Lao PDR promulgated in 1991 affirmed that: “All state 

power belongs to the entire working labor”, ensuring the political power of the working labor is 
a requirement of the process of national renewal in Laos. The State in general and the National 
Assembly in particular play an important role in ensuring the political power of the working labor 
and building a rule of law state in Lao PDR. The article focuses on clarifying the current situation and 
proposing some solutions to strengthen the role of the National Assembly of Lao PDR in building a 
socialist-oriented rule of law state in the new period.

Keywords: role, National Assembly, state, rule of law, Laos.
1. Introduction
The vision of the rule of law state was formed 

very early, more than two thousand years ago. At 
first, these were just ideas and conceptions of think-
ers about the special elements and aspects of the 
organization of state power, promoting the role of 
law and resolving the relationship between the state 
and the law, etc. then these ideas and concepts were 
gradually supplemented and developed into a popu-
lar theory of humanity and applied in many countries 
with different ways. The main content of the ideol-
ogy of the rule of law state is to uphold the role of 
law in state life, social life, the state manages society 
by law and must respect and implement the law; The 
law must reflect and protect great social values: se-
curity, safety, freedom, democracy, fairness, equality, 
progress and development. The history of develop-
ment of the idea of the rule of law has gone through 
many stages with the contributions of ideas and wis-

dom from many thinkers around the world with very 
rich and complex contents such as: Solon (638–559 
BC), Heraclitus (535–475 BC), Socrates (470–399 
BC), Plato (427–347 BC), Aristoteles (384–322 
BC), Cicero (106–43 BC), Guan Zhong (725–645 
BC), Shang Yang (390–338 BC), Han Fei (280–233 
BC), John Locke (1632–1704), Montesquieu S.D 
(1689–1775), J. J. Rousseau (1712–1788), Imman-
uel Kant (1724–1804), Georg Wilhelm Friedrich 
Hegel (1770–1831), etc.

In the Lao PDR, in recent years, the issue of the 
concept of the rule of law state has also been dis-
cussed with many different points of view, especially 
that: “The rule of law state is the state that manages 
society by law; every citizen must live and operate 
according to the law; means taking the law as a tool 
to ensure one’s rights and interests and prevent the 
abuse of power by the state, making the state obey 
the law, while citizens can do everything the law can-
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not prohibit. Therefore, in a rule of law state citizens 
fully exercise their rights and obligations, in a rule of 
law state the people are the supreme power” [10]. 
The nature of the rule of law state of Lao PDR is re-
flected in three contents: political, social and rule of 
law state, in which the rule of law state is expressed in 
the main aspects that the state is organized and oper-
ated according to the constitution and the law; social 
management by law; democracy, human rights and 
citizenship are recognized and guaranteed by law. 
Based on the nature of the Lao PDR state and com-
pared with the general characteristics of the modern 
rule of law state, it is possible to describe the basic 
features of the Lao PDR’s rule of law state including: 
1) The people is the subject of state power, all state 
power belongs to the people; 2) human rights, fun-
damental rights and obligations of citizens are recog-
nized and guaranteed by the constitution and laws; 
3) the rule of law Lao PDR is a state that recognizes 
the supreme position of the constitution and laws, 
and the organization and operations of the state are 
carried out on the basis of the constitution and laws; 
4) state power in the rule of law is organized and 
exercised according to democratic principles; assign-
ment of power and control of power; 5) the rule of 
law Lao PDR associated with an appropriate consti-
tutional and legal protection mechanism; 6) the rule 
of law Lao PDR is a state that respects and commits 
to the implementation of international conventions 
and treaties it has acceded to, signed and ratified;  
Thoroughly mastering the ideas of the classics of 
Marxism-Leninism and Chairman Kaysone Phom-
vihane, the Lao People’s Revolutionary Party always 
considers the state issue and state construction an 
important task for the Lao PDR. really is the pillar 
of the political system, the main tool of the people 
in the cause of national construction and defense, in 
the construction of a socialist-oriented society. In the 
process of leading the people to carry out the renova-
tion, the Lao People’s Revolutionary Party paid more 
and more attention to state building. The construc-
tion of the Lao PDR’s rule-of-law state of the people, 

by the people and for the people in the renovation 
period was carried out on the basis of consolidating 
and renovating the legislative, executive and judicial 
organs to ensure the worker class and the state’s de-
mocracy, in which the role of the National Assembly 
(legislature) is given special importance, the Consti-
tution of the Lao PDR amended and supplemented 
in 2015 clearly states that the National Assembly has 
a number of the following powers: 1) is the high-
est representative body, the highest organ of state 
power; 2) is the only body with constitutional and 
legislative powers, the body that decides on basic 
domestic and foreign affairs; 3) is the agency that 
decides the biggest organizational issues, the agency 
that exercises the supreme supervisory power over 
the entire state’s activities. That shows the role of the 
National Assembly in building the legal state. Lao 
PDR’s rights are very important.

2. Research Methods
On theoretical basis, to conduct this research, 

the author has based on the point of view of Marx-
ism – Leninism, thought of Kaysone Phomvihane, 
the point of view of the Lao People’s Revolutionary 
Party and theories of the rule of law and functions 
and duties of the National Assembly. Regarding 
the scientific research method, the author uses the 
method of scientific inheritance from the authors 
who have studied before; method of synthesizing 
and analyzing information and data to give an objec-
tive view of the role of the National Assembly in the 
condition of building a rule of law state in Lao PDR.

3. Research results
In the context of the socialism transition, ignor-

ing the capitalist regime and having to go through 
a long war, the renovation work and continuing to 
build the Lao PDR were carried out according to 
the basic motto. Economic innovation is the focus 
and basis for step-by-step renovation in the political 
system, including the state. Fundamental innova-
tions in the infrastructure will inevitably lead to in-
novations in the social superstructure. Therefore, in 
terms of the state, it also began to shift from a highly 
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centralized, administrative-command model to a 
rule-of-law state. The formation of the concept of “a 
socialist rule of law state” is an important contribu-
tion to the process of renewing thinking and theory 
on socialism in Lao PDR, contributing to guiding 
the practice of state building. Laos is moving towards 
the rule of law state of Lao PDR.

The legislative role of the National Assembly is 
increasingly promoting democracy and overcoming 
formal diseases. The quality of the sessions of the 
National Assembly has been increasingly improved 
to address very specific goals, pressing issues of life 
and many other issues. Regarding the role, activities 
and position of the National Assembly, Article 52 of 
the 2015 Amended and Supplemented Constitution 
clearly states: “The National Assembly is the body 
representing the rights and interests of the people of 
the Laotian tribes, is the body The highest organ of 
state power is also the legislative body that performs 
the role of passing the Constitution and laws, has the 
power to decide on the basic issues of the country and 
exercises the supreme power to supervise the obser-
vance of the Constitution. and laws of state agencies”. 
Many studies on the theory as well as in the under-
standing of the majority of the population in the past 
have not clearly and correctly identified those major 
features of the National Assembly. There is a tendency 
to only refer to the National Assembly as the legisla-
tive body, exercising legislative power, even placing 
the issue of equating three legislative, executive and 
judicial powers; even a number of legal documents 
such as the Law on Organization of the National As-
sembly, the Law on Election of National Assembly 
deputies issued before, there are no specific, detailed 
and complete regulations on each feature and function 
of the National Assembly. In order to build the rule 
of law state of Lao PDR, the National Assembly has 
promoted its role in promulgating and amending and 
supplementing necessary laws to run the country such 
as: Law on Organization of the National Assembly, 
Law on Operation supervision by the National As-
sembly, etc. This can be considered as a major devel-

opment in the process of perfecting the law of the Lao 
PDR, gradually overcoming the inadequacies in the 
administration of the country by state agencies. The 
provisions of the current law have basically defined the 
main features of the hierarchical relationship between 
the highest state power agencies, thereby giving rise 
to and defining concepts such as constitutional rights 
and legislation, principles of organization of the state 
apparatus, relations between the state and citizens, the 
supreme supervision of the National Assembly. Activ-
ities of the National Assembly have undergone a great 
change from the main form of show of hands to sub-
stantive activities – debate, discussion and decision. 
The election system for National Assembly deputies 
has been renewed according to many requirements of 
democracy and the rule of law, with many new regu-
lations and new ways of doing things such as having 
free candidates, or going from the place where there 
are no full-time delegates. to the place where there are 
full-time delegates and more and more full-time del-
egates. The constitutional and legislative processes are 
democratized and scientific. The National Assembly 
performs its functions according to the law and places 
itself under the law.

An important transition in the building process 
of the Lao PDR rule of law state is the renewal of the 
leadership method of the Lao People’s Revolution-
ary Party for state agencies. Because of clear identi-
fication that the Lao PDR is a state of the people, by 
the people and for the people and the nature of the 
working class is shown first of all in the leadership of 
the Party over the state, in the process of state build-
ing The rule of law cannot fail to strengthen and en-
hance the Party’s leadership role over the state. That 
is an important, immutable principle. Therefore, the 
construction of the Lao PDR’s rule of law state of the 
people, by the people, for the people was carried out 
according to the following principles:

Firstly, it must ensure the absolute leadership of 
the Party over the entire political system. The Party 
attaches special importance to setting out the line 
of building and perfecting the state in new condi-
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tions, especially the construction of a rule-of-law 
state of Lao PDR of the people, by the people, for 
the people.

Secondly, the Party always attaches importance 
to promoting the initiative and creativity, clear re-
sponsibility regime of state agencies, gradually re-
newing the Party’s leadership method towards the 
State under the motto: The Party leads the state but 
not working instead of the state.

Thirdly, the renewal of the Party’s leadership 
mechanism for the state and state agencies is clear 
and specific in three areas: legislative, executive 
and judicial. The absolute leadership of the Party 
is reflected first of all in the Party’s formulation of 
strategic lines to build and perfect the state in new 
conditions. That line is considered a guideline for the 
activities of the entire state system. Moreover, the 
Party’s leadership over the state is specific leadership 
in each of the legislative, executive and judicial fields.

The Party’s leadership towards the National Assem-
bly is reflected in the following contents: (1) leading 
the formulation of guidelines, methods and direction 
of legislative activities; (2) leading the organization 
and staff building for legislative work; (3) leading the 
promulgation of specific laws and ordinances.

In addition to the great and important achieve-
ments, the renovation of the organization and opera-
tion of the Lao PDR in the direction of building a 
rule of law state of the people, by the people, for the 
people also has many limitations and shortcomings 
that need to be corrected:

Firstly, the legal system developed by the Na-
tional Assembly is still incomplete, synchronous 
and consistent.

Secondly, full-time professional members of Na-
tional Assembly are less, most of them are part-time 
officials.

Thirdly, the operation mode of state power agen-
cies according to the principle of unity with division 
of coordination has not been fully understood or is 
only a formality, and the application has not been 
effective, it cause less independence of each agency. 

The coordination is not close and therefore has not 
yet created breakthrough changes for society.

4. Discussion and conclusion
The nature of the rule of law state in the Lao PDR 

is democratic, all state power belongs to the people, 
so in the process of organization and operation of 
the state apparatus, the people have great rights from 
the process of organizing the apparatus, inspecting 
and supervising the activities of the state apparatus, 
and recalling its representatives in the state appara-
tus. Therefore, the expansion of democracy allows 
the people to actively participate and the above pro-
cesses are a matter of principle.

This principle is institutionalized in the constitu-
tion and legal system of the Lao PDR, Article 4 of the 
2015 Constitution of the Lao PDR stipulates: “The 
people elect a representative, the National Assembly 
and the People’s Council to ensure that its rights and 
interests. The election of deputies to the National 
Assembly and People’s Councils is conducted on 
the basis of universal, equal, direct and secret suf-
frage. Voters have the right to propose removal of 
their representatives if they find that these people 
have behaved unworthy of their positions and lost 
the trust of the people.

Article 5 of the Constitution also continues to stip-
ulate: “The National Assembly, the People’s Council 
and other state agencies shall be established and oper-
ate on the principle of democratic centralism”.

The National Assembly is the highest organiza-
tion of state power, representing the will and power 
of the people, performing the legislative function, 
deciding the basic issues of the country, and exer-
cising supreme supervision over the state apparatus. 
The renovation of the organization and operation of 
the National Assembly is an important solution to 
improve the position and quality of the National 
Assembly’s activities, having an impact and influ-
ence on the entire state apparatus. The document 
of the VIII National Congress of the Lao People’s 
Revolutionary Party clearly states: “In order for the 
National Assembly to further enhance its role, we 



Section 2. Constitutional law

26

must improve and enhance the quality of its organi-
zation and operation. of the Standing Committee of 
the National Assembly as well as the apparatuses of 
the National Assembly and its deputies, especially 
improving the quality and efficiency in conducting 
National Assembly sessions to create conditions for 
the people to exercise their rights to observe their 
elected person and allow the National Assembly dep-
uties to have regular contact with voters, and at the 
same time allow the National Assembly’s Commit-
tees to participate from the beginning in the process 
of elaborating socio-economic development plans 
and budget plans. state books as well as law projects 
… [9, p. 60–61].

To implement the above policy, it is necessary 
to perform the following solutions in a synchronous 
manner:

Firstly, further improving the quality and effi-
ciency of performing the functions of the National 
Assembly, namely:

– Improve the quality and efficiency of legislative 
activities. In recent years, the quality of law-making of 
the National Assembly has made significant progress 
but still has not met the requirements, many docu-
ments have not been effective and efficient; there are 
many newly promulgated laws that have to be supple-
mented; many provisions of the law are still very gen-
eral, if they want to be implemented, they must wait 
for the guiding documents, etc. To overcome this situ-
ation, it is necessary to focus on completing the law-
making process of the National Assembly; improve 
the quality of National Assembly deputies and assist-
ing agencies of the National Assembly; democratize 
the law-making process, attract a large number of legal 
experts and people to participate in the law-making 
process; and at the same time improve the quality and 
efficiency of law enforcement.

– Expand and improve the efficiency of the 
function of deciding important issues of the country, 
fight towards the National Assembly to fully exercise 
the right to decide the budget as stipulated in the 
Constitution, to ensure that the National Assembly 

consider and decide substantively socio-economic 
development plans, national programs, large invest-
ment projects and important issues of state apparatus 
organization and personnel.

– Improve the quality and effectiveness of the 
National Assembly’s supervisory function, develop 
an effective and efficient supervisory mechanism, 
focusing on pressing issues such as anti-corruption, 
waste, and capital management. and state property… 
It is necessary to clearly define the scope, content, 
and mechanism for exercising the supreme supervi-
sory power of the National Assembly, the National 
Assembly Standing Committee and the National As-
sembly’s Committees.

Secondly, promoting the roles and responsibili-
ties, and improve the capacity and bravery of Na-
tional Assembly deputies. It is necessary to renovate 
the mechanism for electing deputies to the National 
Assembly, improve the quality of National Assembly 
deputies, and focus on fostering and training skills and 
professionalism for National Assembly deputies. At 
the same time, it is necessary to fully determine the 
legal status and role of National Assembly deputies, 
creating favorable conditions for National Assembly 
deputies to fulfill their assigned responsibilities.

Thirdly, continue to consolidate the National As-
sembly’s organization, enhance the role of commit-
tees and assisting agencies of the National Assembly, 
and promote the role of National Assembly deputies; 
study to increase the number and promote the role of 
full-time National Assembly deputies in the National 
Assembly.

Strengthening the relationship between the 
National Assembly and the people. The National 
Assembly is the highest representative body of the 
people, the highest state power agency, so the Na-
tional Assembly must be close to the people and 
create favorable conditions for the people to attend 
or follow the National Assembly’s sessions; The Na-
tional Assembly should pay attention to listen to the 
people’s opinions, thoughts and aspirations, and at 
the same time have the responsibility to provide nec-
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essary information and organize for the people to 
express their will and aspirations.

Starting from the theoretical basis and the ac-
tual situation of the role of the National Assembly 
in building the rule of law state of Lao PDR, the 
strengthening of the role of the National Assembly 
in ensuring the political power of the working labor 
and building The rule of law in Lao PDR is an ob-
jective, urgent and necessary requirement from the 
point of view of the National Assembly as the highest 

organ of state power, the body with constitutional, 
legislative and supervisory powers. supreme supervi-
sor of all activities in the state apparatus, the agency 
that has the power to decide on important issues of 
the country, and is the highest representative body 
of the people. Requiring the National Assembly to 
give full play, operate effectively and efficiently, and 
properly perform its functions and tasks to build a 
socialist-oriented state ruled by law in the Lao PDR 
in the new period.
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THE DECISION OF THE CONSTITUTIONAL COURT NO. 24/2021
The Decision of the Constitutional Court No. 24/2021 on the decriminalization of the criminal offense Article 

262/1 of the Criminal Code, organization and participation in illegal gatherings and manifestations, and the con-
sequences of other indirect criminal offenses arising from this provision.

Abstract. The Constitutional Court on May 4 2021, took a decision announced on June 2, 2021 
to abolish the phrase “without prior permission of the competent body under special provisions” of 
the first paragraph of Article 262 of the Penal Code of the Republic. of Albania, as incompatible with 
Articles 17, points 1 and 47 of the Constitution of the Republic of Albania, a provision decriminalizing 
the criminal offenses of organizing gatherings and events of persons in squares and public places of 
passage, without prior permission from the competent department according to the special provisions 
or when the organizers violate the conditions set out in the application for a permit, constitute a 
criminal offense and it is punishable by a fine or imprisonment of up to one year,

However, this decision of the Constitutional Court does not exhaust the whole scope of the 
interpretation of the decriminalization of criminal offenses that appear during illegal assembly as 
criminal offenses that are indirectly absorbed by major criminal offenses such as disturbing public 
order, blocking the road, disobedient to the police, which will guarantee even more freedoms and 
individual rights, but also by decriminalizing them so as not to leave room for obstructive interpretation 
by the courts.

The Constitutional Court must make an interpretation and make a complete decision regarding 
the decriminalization of these indirect criminal offenses which are resulted from a major criminal 
offense such as the illegal gathering that is now legal and consequently the other criminal offenses 
covered by this criminal offense should be decriminalized as a criminal fact and should not constitute 
a criminal offense in cases where these criminal offenses have been raised and found in an illegal 
gathering / protest.

Keywords: gathering, protest, Constitutional Court, European Convention on Human Rights, 
criminal offense, absorption, charge, decision, Criminal Code.

Introduction
1. On 4 May 2021, the Constitutional Court of 

Albania, by its decision [6], abolished the phrase 
“without first obtaining permission from the body 

competent under special provisions” in the first 
paragraph of Article 262 of the Criminal Code of the 
Republic. Albania, as incompatible with Articles 17, 
points 1 and 47 of the Constitution of the Republic 
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of Albania, as well as with Articles 11 and 18 of the 
European Convention on Human Rights, a provision 
decriminalizing the criminal offenses of organizing 
gatherings and demonstrations in squares without 
the prior permission of the competent body under 
special provisions or when the organizers violate the 
conditions set out in the application for authoriza-
tion, constitute a criminal offense and shall be pun-
ished by a fine or imprisonment of up to one year 
following a request for incidental control. to be sub-
mitted by the Shkodra Court of Appeals (reference 
court), with an intermediate decision, on 15.11.2018 
which has decided to suspend the review of the case 
[7] and on 13.12.2018 addressed to the Constitu-
tional Court (Court) with a request with the object 
“Removal of the phrase” without previously receiving 
permission from the body competent according to spe-
cial provisions ‘ in the first paragraph of article 262 of 
the Criminal Code [3] as incompatible with Articles 17, 
points 1 and 47 of the Constitution.

The Constitutional Court accepts the legitimacy 
of the Shkodra Court of Appeals and its arguments 
(It claimed that the phrase “without first obtaining 
permission from the competent body according to 
special provisions”, provided in Article 262, first 
paragraph, of the CC, contradicts some of the con-
stitutional principles and jurisprudence of the Court, 
submitting a summary of these arguments: The refer-
ring court is entitled to address the Court, as there 
is a direct link between the provision that is consid-
ered unconstitutional, namely Article 262, first para-
graph, of the CC and the resolution of the concrete 
case. permits from the competent body according to 
special provisions” contradicts Articles 47 and 17 of 
the Constitution, as well as Article 11 of the ECHR. 
This article was adopted before the entry into force 
of the 1998 Constitution and has not been subject to 
scrutiny to verify its compliance with the Constitu-
tion. Lack of prior notice cannot serve as a legitimate 
basis for crowd dispersal. Restriction of freedom of 
a peaceful demonstration and association must be 
done in accordance with the criteria set out in Article 

17 of the Constitution and in accordance with the ju-
risprudence of the European Court of Human Rights 
(ECHR). According to the referring court, prosecut-
ing the participants and organizers of a peaceful pro-
test, regardless of whether it took place without the 
permission of the authorities or beyond the terms of 
the permit, would constitute an even more serious vi-
olation of the right of a peaceful demonstration. Also, 
according to it, Article 262 of the CC is not in accor-
dance with law no. 8773/2001. The phrase “without 
first obtaining permission from the competent body 
according to special provisions” also contradicts Ar-
ticle 17, point 1, of the Constitution, as the penalty 
of a fine or one year of imprisonment for organizing 
gatherings, without first obtaining permission from 
the competent body, appears in significant dispropor-
tion in relation to the situation that has dictated it; 
The provision as a criminal offense of organizing ral-
lies and manifestations without prior permission and 
the eventual criminal punishment violate the balance 
between the limited right and the public interest, as 
well as contradict Article 11 of the ECHR. Law no. 
8773/2001 has an approach closer to international 
standards than Article 262, first paragraph of the CC, 
in terms of justifying criminal prosecution with the 
existence of a public interest violation), and in con-
clusion considers that the claim of the referring court, 
that the phrase “without first obtaining permission 
from the competent body according to special pro-
visions”, in the first paragraph of Article 262 CC is 
incompatible with Article 47 of the Constitution, and 
should be repealed by the Criminal Code, as it vio-
lates legal certainty and constitutional freedoms and 
rights, such as that for a peaceful demonstration (The 
European Court of Human Rights has recognized 
that the right to a peaceful demonstration guaranteed 
by Article 11 of the ECHR is fundamental in a demo-
cratic society and, therefore, should not be construed 
narrowly (see Kudrevičius and Others against Lithu-
ania, 15 October 2015, § 91) guaranteed by the Eu-
ropean Convention on Human Rights. Even though 
the Shkodra Court of Appeals referred the case to the 
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Constitutional Court at the end of 2018, at a time 
when due to the reform of justice in Albania this 
court did not have the necessary quorum to convene 
a review and decide on this reason. This court in its 
request had not submitted any other claims directly 
related to the criminal offenses or Blanket (criminal 
offenses that absorb the main criminal offense such 
as that of illegal demonstration).

Analysis
The Constitutional Court in its decision 24/2021 

was referred only on the case requested by the Crimi-
nal Court of Appeal Shkodra, regarding the existence 
of a criminal offense when “protesting” without first 
obtaining permission from the public order police 
or the relevant body, but in its decision did not re-
fer the consequences and other criminal facts which 
emanate indirectly from this criminal offense, such 
as resistance, disobedience to the order of the public 
order police officer, when they were asked to leave 
the protest, while many criminal proceedings in the 
courts regarding the charges for the criminal of-
fense 262/1 “illegal protests” have been suspended 
or dismissed by the criminal courts while for other 
criminal offenses that have come indirectly from this 
protest have not been dismissed.

What will happen with these criminal offenses 
which are under investigation or in trial, so it can 
be built a constitutional precedent with every detail 
which covers every aspect and does not leave any 
space for legal interpretations or active criminal 
proceedings for the ones whose charges existed not 
only for illegal gathering (protest), but also for not 
obeying in police’s orders (Article 242 of the Crimi-
nal Code disobedience to the order of a public or-
der police officer) such as to leave the protest and 
the street, or to oppose (Article 236 of the Criminal 
Code objecting to a public order police officer) the 
police forces that they do not leave the protest?

What will happen if they are accused of disturb-
ing public order, when protesting is essentially a right 
to those citizens to raise their voice so their requests 
can be heard and noticed from the responsible ones 

while at the same time respecting the law and the 
right?

What will happen when they are accused of in-
terrupting the movement of vehicles on the road, as 
is the case of the residents of the New Tirana Ring 
Road in 2018–2020 who protested for more than a 
year on the road in front of their apartments after be-
ing against demolition of their homes and properties 
without a proper legal process by the government? 
[11; 12]

These residents were accused [8] not only of il-
legal [13] protests (illegal gathering), they were also 
accused for obstructing the circulation of vehicles 
according to the criminal code (Article 293 of the 
Criminal Code Obstruction of the circulation of 
means of transport), in Teodor Keko Street (New 
Ring Tirana 2019), and they were accused too for: 
opposing the employees of police [9] and also for 
other criminal offenses that come indirectly from 
an “illegal protest”. While, the decision of the Con-
stitutional Court is clear on the issue regarding the 
right and legitimacy of gathering peacefully without 
permission but only with a notification to the com-
petent body. In the same time this decision should 
lead to a recall of the other accusations because there 
is no more criminal fact to commit a criminal offense, 
such as opposition to a police officer, disobedience 
to the police order, disturbing public order and 
peace, obstruction of the movement of vehicles. In 
conclusion of the previous sentence, as it seems there 
is not a concrete analyzation with facts for all the 
other criminal offenses that are a result of the basic 
one which was considered to be ‘illegal protest’. It is 
not exactly defined when rejecting the main criminal 
offense in this particular situation, if it is going to 
lead to a rejection of the other criminal offenses too 
from the Constitutional Court considering also the 
ECHR for their actions. (Article 274 of the Criminal 
Code Disturbance of public order).

If a citizen or a group of citizens has come out in a 
public place to protest and he has previously notified 
the competent body, and the protest is within the rules 
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of the law on protests [5], and they have been asked to 
stop the protest and leave and they did not obey or op-
pose the police order not to block the road while they 
have been charged by the prosecution and the crimi-
nal court has accepted the charges, for illegal gathering 
and other related criminal offenses, what happens when 
during this process the Constitutional Court abrogates 
the criminal offense of Article 262/1 of the Criminal 
Code for “Organizing and participating in illegal gather-
ings and manifestations” with the argument that there 
is no need for permission but for notification and does 
not clearly define what will happen with other criminal 
charges, even in the conditions when the Parliament 
has not yet implemented the decision of the Constitu-
tional Court to review the Criminal Code regarding the 
harmonization of Article 262 (In view of the above, the 
Court, in order to give the legislator sufficient time to 
adopt the new legal rules in accordance with its deci-
sion, considers that the Assembly should review Article 
262, first paragraph, of the CC for its harmonization 
with Article 47 of the Constitution, according to the 
reasoning of this decision, within the 6-month period, 
which starts from the promulgation of this decision and 
lasts until its entry into force).

Conclusion
The Constitutional Court should have ruled on 

other criminal offenses that include the main re-
pealed criminal offense of “organizing and participat-
ing in illegal manifestations” Article 262, as criminal 
offenses of disobeying the instructions of a police of-
ficer Article 242 of the Criminal Code, opposition to 
the police officers Article 236 of the Criminal Code, 
disturbing public order and tranquility Article 274 of 

the Criminal Code, obstruction of the circulation of 
means of transport Article 293 of the Criminal Code.

The Constitutional Court does not treat the case 
only in particular, it looks at and treats it in an even 
broader dimension by making an interpretation of 
some criminal norms that are indirectly related to Ar-
ticle 262 of the Criminal Code. The Constitutional 
Court should treat and take decision also for the de-
criminalization with every detail of the indirect crimi-
nal offenses that came from a direct criminal fact such 
as the “illegal protest” (Criminal Code of the Republic 
of Albania Article 262, Organization and participation 
in illegal gatherings and manifestations). When the 
main criminal fact that relates to the other criminal 
fact falls, then the indictment also falls and conse-
quently we have no criminal offense, and so the cur-
rent criminal charges and trials are terminated as there 
is no legal basis, fact and criminal offense.

The Constitutional Court should have been de-
cisive and detailed in decision number 24/2021, 
repealing all derivative criminal offenses that have 
come due to a “legitimate protest” where there is no 
need for a permit but only for a notification to the 
competent body. Derivative criminal offenses are 
disobedience to police orders which asked to leave 
the protest, or opposition of police forces and others. 
According to the Constitutional Court the protest is 
legal from the moment that the competent body is 
informed of it and does not need a permit, while the 
accusations of the prosecution had as a main reason 
the illegality of the protest claim that they have not 
received a permit and have produced other second-
ary indirect criminal offenses.
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Abstract. Ho Chi Minh’s philosophy on behaving with humans is especially content in Ho Chi 
Minh’s thoughts because Ho Chi Minh’s life and career always care for humans. In this article, the 
author only mentions four main contents in the philosophy of Ho Chi Minh’s behavior towards 
people: Love, trust in people, respect for human life, tolerance of humans, and liberation for humans.
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1. Introduction
Ho Chi Minh’s philosophical thought is a com-

prehensive, profound, and logical system expressed 
in many speeches and articles. Ho Chi Minh’s philo-
sophical thought is considered from many different 
angles. During the study, we find in that a profound-
ness of Eastern philosophy, first of all, Vietnamese 
ideas and philosophies, along with the rationality, 
conciseness, and modernity of Western philosophy. 
Ho Chi Minh’s philosophical thought reflected on 
many issues in which the philosophy of the way to 
behave with humans has great value that needs to be 
studied and applied in the current period.

2. Research content
In Ho Chi Minh’s viewpoint about humans, He 

fully expressed the issues about nature, position, 
role, the way to behave with humans, and strategy 
of building and developing people. In particular, the 
way to behave with the human is considered a phi-
losophy of life that shows the unique features of Ho 
Chi Minh’s views on people. That philosophy has 
created profound human values in Ho Chi Minh’s 
thought. It is possible to generalize Ho Chi Minh’s 

human philosophy on the way to behave with the 
human through the following contents:

2.1. Love, trust in humans, and believe in the 
cause of human liberation

Ho Chi Minh loved all people of all ages, all gen-
ders, and the poor, the oppressed, the exploited, the 
imprisoned, the destitute, the enslaved class, and the 
nation. Even the soldiers in the army went to invade.

In New Year’s greetings to compatriots in the area 
temporarily occupied by the enemy, Ho Chi Minh 
wrote: “It is also a good day, South sky Vietnam-
ese land, but compatriots have to suffer the manner 
cold, the disgrace, the destitution, the sadness under 
the iron heel of brutal colonial demons… I feel very 
sorry for my compatriots who are temporarily in that 
situation” [1, p. 130]. Ho Chi Minh has never been 
indifferent to human suffering and humiliation, and 
with Ho Chi Minh, including the personal suffering 
of each person, each family becomes his suffering. Ho 
Chi Minh’s love for humans is not only in words but 
also expressed in actions, which is his determination 
to liberate humans. He always sympathizes with the 
difficulties and losses of people. Therefore, he used his 
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savings to send to the air defence – air force soldier to 
buy drinking water. He distributes children’s gifts on 
the occasion of Tet. Ho Chi Minh reminds children 
and the elderly against the cold when there is a North-
east monsoon. Ho Chi Minh regularly visits people 
from all walks of life. On New Year’s Eve, Ho Chi Minh 
came to wish the New Year and encourage the poor-
est… these actions showed Ho Chi Minh’s love for 
people and always believe in the strength of people in 
struggle and nation-building. Ho Chi Minh’s love for 
people has been raised to a new height and is deeply 
humane. Ho Chi Minh searched for the cause of hu-
man suffering and unhappiness. Ho Chi Minh said: 
that the cause of human suffering and unhappiness 
was the “Vietnamese crooks, selling the country”, the 
“fascists and colonialists”… And Ho Chi Minh called 
for a fight to the end to bring people out of poverty 
and misery and gradually develop comprehensively. 
Ho Chi Minh’s whole life is an epic about the struggle 
against oppression, exploitation, and unjust war so 
that humanity can live in peace and happiness.

Ho Chi Minh’s love for people is not general or 
abstract, and it builds on the revolutionary stance of 
the working class. According to Ho Chi Minh, the 
revolution was the cause of the masses, had people 
everything, and without relying on the people, we 
could not do anything. The strength of the Party and 
the State is based on the strength and support of the 
people. Ho Chi Minh’s faith in people, not only in 
seeing the decisive role of humans in the revolution 
but also in seeing the hidden abilities in humans, 
from the desire to be enlightened, guide, and share 
with each person to rise to improve themselves. 
Therefore, the abbot Onishi of “Thanh Thuy Tem-
ple” in Kyoto ( Japan) explained that Ho Chi Minh’s 
name is written in the Japanese transliteration to 
coincide with the word Tri Dan Bodhisattva. Show 
admiration for Ho Chi Minh as Buddha, closeness, 
understand human’s hearts [9, p. 69–70].

2.2. Respect the life of human
For Ho Chi Minh, forcing war and violence was 

unwilling. Ho Chi Minh always bowed to the sac-

rifices of soldiers who sacrificed for the fatherland, 
and when every comrade lost him, he lost a part of 
his body. Therefore, in carrying out the revolution, he 
does not risk and jokes with insurrection because he is 
risky, and joking with insurrection is an act of suicide, 
irresponsible that drains the blood of the people.

During the resistance wars against the French, 
and the US, to save the country of the nation, Ho 
Chi Minh, with all his humanitarian and revolu-
tionary spirit, had by all means “raised a hand of 
peace” to be able to avoid war because war is bar-
baric and cruel. However, if it is forced to wage war, 
he also raised the determination: “die for the fa-
therland to life”, “rather sacrifice everything rather 
than lose the country and refuse to be slaves”, and 
“no there is nothing more precious than indepen-
dence and freedom”. In an appeal to the French 
Government and people on January 10, 1947, Ho 
Chi Minh wrote: “We want peace now so that the 
blood of the French and Vietnamese stops flowing. 
Those bloodlines we all value equally. We expect 
from the Government and people of France that 
a gesture brings peace. Otherwise, we must fight 
to the end to completely liberate the country” 
[4, p. 24]. In reply to President Rishot M. Nixon 
published in the People’s Daily, No. 5684, Novem-
ber 7, 1969, Ho Chi Minh wrote: “I am also very 
moved to see more and more young Americans die 
in vain in Vietnam because of the policies of the US 
government. We, the Vietnamese, love peace very 
much, peace in true independence and freedom. 
The Vietnamese are determined to fight to the end, 
unafraid of sacrifices and hardships, to defend their 
fatherland and sacred national rights” [7, p. 602]. 
With the spirit of humanity, Vietnam once paved 
the way for the US to withdraw its troops, end 
the war, return all Americans taken prisoner, cre-
ate conditions to close the past, and pave the way 
for the future in the relationship between the two 
countries. This is the humanist thought towards 
social progress, the integration of nations, develop-
ment, and mutual benefit.



HO CHI MINH’S PHILOSOPHY ON THE WAYTO BEHAVE WITH HUMAN

35

2.3. Tolerance with humans
In life, many people, due to their limited aware-

ness, make many mistakes or go astray but causing 
crimes. Tolerance is the way to pave the way for such 
people to return to the cause with the spirit of Viet-
nam: “One should not hit a man when he is down”. 
Ho Chi Minh inherited and creatively applied the 
traditions of the nation, Buddhism, and the Marxist-
Leninist humanitarian thought on tolerance in the 
new era. On that basis, Ho Chi Minh developed tol-
erantly into an art.

Ho Chi Minh’s tolerantly is very noble and com-
prehensive, and firstly of all, Ho Chi Minh was con-
cerned about those people who were lured, bribed, 
threatened, or forced by the enemy into the path 
of harming the country or the people; followed 
by those who have shortcomings, including cadres 
members who are not firm in their ideological and 
ethical stance, they have not studied hard in theory 
and practice in their work.

Ho Chi Minh always believed in the good direc-
tion of people. According to Ho Chi Minh: humans, 
whether they are wrong, good, civilized, or barbaric, 
have human love. However, there are times when 
they are covered by dirt, so it is essential to awaken 
their conscience. Awakening to conscience and win-
ning humans’ hearts to create the unity bloc’s invin-
cible strength. That is the noble goal of Ho Chi Minh. 
He made it clear: “…we must be generous… only 
then will we become great solidarity. The future will 
be glorious with great unity” [3, p. 280].

Evaluating Ho Chi Minh’s tolerance and gen-
erosity, Tran Van Giau quoted a foreign scholar: 
“Uncle Ho was a builder of conscience, building 
it when it was lacking, regenerating it when it has 
gone; He awakened the bewitched, graciously 
lifted the fallen, and turned millions of ordinary 
humans into heroes in labor, on the battlefield, in 
the dungeon, in front of the guillotine” [8, p. 290]. 
With what Ho Chi Minh has done, Ho Chi Minh 
deserves the distinction: of “The one who awakens 
the soul”.

2.4. Freedom and human happiness are the 
highest goals

Ho Chi Minh devoted his life to freedom and hu-
man happiness, and it was also because of it that he 
fought for national independence and socialism. Ac-
cording to Ho Chi Minh, an independent nation is 
only valuable when it brings freedom and happiness to 
humans. According to him, if the country is indepen-
dent, but the people do not enjoy freedom and hap-
piness, independence has no meaning. National in-
dependence must move forward to socialism because 
that is the inevitable development of the Vietnamese 
revolution. Ho Chi Minh affirmed that “only commu-
nism can save humanity and bring people regardless 
of race and origin freedom, equality, charity, solidar-
ity, prosperity on earth, jobs for all and all, joy, peace, 
happiness. In short, a true world republic” [1, p. 496].

This perception stems from Ho Chi Minh’s con-
tact with V. I. Lenin’s thesis on national and colonial 
issues. Through these, Ho Chi Minh affirmed that 
the path of the Vietnamese revolution was the path 
of “proletarian revolution”. That path is the link be-
tween the cause of national and class liberation and 
human liberation. That awareness of Ho Chi Minh 
overcame the limitations of his predecessors and 
aroused a strong impetus for the Vietnamese revolu-
tion. Therefore, he mobilized the maximum strength 
of the nation for the struggle for national liberation 
and national construction. At the same time, it is also 
the basis for solving the relationship between hu-
man interests, class interests, and national interests. 
Therefore, the Vietnamese fought together under the 
banner of unity of Ho Chi Minh, bringing into play 
all social strata’s material and spiritual potentials to 
overcome all hardships to win.

Ho Chi Minh also stated that the Party and Gov-
ernment’s responsibility to the people is: “To take 
great care of the people’s lives. If the people are hungry, 
the Party and Government are at fault; if the people 
are cold, it is the Party and Government’s fault; if the 
people are ignorant, the Party and Government are 
at fault; If people are sick, the Party and Government 
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are at fault. Therefore, Party and government cadres 
from center to local must pay great attention to the 
people’s lives” [6, p. 518]. Before he died, Ho Chi 
Minh still did not forget to warn our Party to have a 
good plan for economic and cultural development and 
to constantly improve the people’s life with practical 
social policies for people. With each object: For those 
who have bravely sacrificed a part of their blood in the 
cause of fighting for independence and freedom for 
the nation, we must find ways to make them a place 
to live. We needed to open suitable vocational training 
classes so people can have baggage to work and be-
come self-reliant… The person proposed a one-year 
agricultural tax exemption for farmers so that the com-
patriots would have more cheerful in production after 
years of war. He not only cares about people’s lives 
but also takes care of educating and training them, 
making them the core force to build socialism in our 
country successfully. Ho Chi Minh asked us to amend 
the education system to suit the new circumstances, 
especially taking care of revolutionary moral educa-
tion and patriotism education for union members and 

young people, training them to become heirs to the 
cause of socialist construction is virtuous and talented 
enough. The four problems presented above certainly 
cannot fully generalize Ho Chi Minh’s profound hu-
man philosophy on the way to behave with humans, 
but that research also contributed to clarifying his 
viewpoint so that each of us can appreciate him more 
appreciatively, learn and follow.

3. Conclusion
Ho Chi Minh’s philosophy on the way to behave 

with the human is a development philosophy because 
only love, tolerance, generosity, and good treatment 
of humans can promote multi-human resources well, 
take advantage of all potentials and opportunities to 
overcome challenges, and obstacles to achieving the 
goal of “Rich people, strong countries, democracy, 
justice, and civilization”. Ho Chi Minh’s human phi-
losophy on treating people is valuable for the develop-
ment of the Vietnamese nation and for the progress 
of humanity when wars and epidemics are hot issues 
in the world. Only loving and dealing correctly with 
humans can bring a peaceful and prosperous world.
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Abstract. How the Belt and Road Initiative (BRI) affects the countries that join in has been 
investigated persistently. The GDP growth as an important observation that represents the economic 
performance within a country could be used to explain the effect of the policy. This study investigates 
the effects of the Belt and Road Initiative on GDP growth in four ASEAN countries (Philippines, 
Malaysia, Indonesia, and Thailand). By using the expenditure measure of GDP, this study uses non-
financial investment and net export from China as two dependent variables that measure the Belt 
and Road Initiative hence investigating how the Belt and Road Initiative affects these four ASEAN 
countries’ GDP growths. The study finds that the Belt and Road Initiative could result in GDP growth 
in these four ASEAN countries. This study provides a new vision and implication for the policymakers 
and future researchers who study the effect of the Belt and Road Initiative on the countries that join 
in and also enrich the existing literature.
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1. Introduction
The “Silk Road Economic Belt” was first an-

nounced in a speech given by Chinese President 
Xi Jinping in 2013 at Kazakhstan Nazarbayev Uni-
versity. The “Silk Road Economic Belt” consist of 
countries in Asia, Europe, Africa, and adjacent seas. 
(Shahriar and Qian [23]). Academic community 
consider the Belt and Road Initiative could be the 
opportunity for the expansion of GDP in ASEAN 
countries. For instance, the existing literature mainly 

focuses on the relationship between domestic eco-
nomic infrastructure, FDI, trade, logistics, and trans-
portation with the Belt and Road Initiatives. How-
ever, less has been done on the effect of the Belt and 
Road initiative on ASEAN nations’ foreign direct in-
vestment (FDI) and investments made in infrastruc-
ture development. Moreover, it has not quantified 
infrastructure, foreign direct investment (FDI), or 
commerce through quantitative analysis methodolo-
gies to show how the Belt and Road Initiative affects 
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national or regional gross domestic product (GDP) 
growth. This study aimed to fill the research gap and 
to provide a new approach on finding the relation-
ship between the Belt and Road Initiative and GDP 
growth on ASEAN country. By using the expendi-
ture method, this study splits the four variables that 
make up the GDP model – household consumption 
expenditure, investment, government expenditure, 
and net exports. The independent variables are non-
financial investment and net exports.

The results are still robust after a series of robust-
ness check, including using the lead-term of the de-
pendent variables. This study provides new approach 
and vison for the future researchers who work on the 
relationship between and the Belt and Road Initia-
tive and GDP growth regional also provide policy 
implication on the effect of a foreign policy to host 
country and region.

The paper is organized as follows. The section 2 
will review the literature about what are the factors 
that determine the GDP growth in ASEAN coun-
tries and what is the relationship between the Belt 
and Road Initiative and ASEAN countries. In the 
process of which shows the background and aca-
demic community’s limitation on the research about 
the relationship between the Belt and Road Initia-
tive and GDP growth in the host country and region. 
Then we focus on the research of how each compo-
nent that measuring GDP influence the GDP growth 
in developing countries. We argue that the Belt and 
Road Initiative could result in the GDP growth in 
the ASEAN countries and present our theoretical 
mechanism of our hypothesis. On the next section, 
we present our research design and discuss our em-
pirical result. We introduce how to use the empiri-
cal model to measure foreign direct investment trade 
in goods and services and non-financial investment 
from the Belt and Road initiative with GDP growth 
in ASEAN country and use logistic regression to run 
the model and our empirical results. In the final sec-
tion, we give our conclusions and potential policy 
implications.

2. Literature Review and Hypothesis Devel-
opment

2.1 Literature Review
2.1.1 The Literature on the Determinants and Con-

sequences of the Belt and Road Initiative
There is limited scholarly literature on the influ-

ence of the Belt and Road Initiative on the nations 
along the route, with the majority of studies focusing 
on how it affects the provinces and regions of main-
land China. One of these researchers in this disci-
pline that stands out among the others is Blanchard 
[6]. He thoroughly analyzes the relevant literature 
on China’s 21st Century Maritime Silk Road Initia-
tive, elucidating its goals by outlining the economic 
and political strategy of MSRI and stressing the con-
nections between the two. He also discussed some of 
the political and economic challenges MSRI now has 
and how local political unrest may exacerbate those 
difficulties, which might impact how the financial 
strategy is carried out. To better clarify the nature 
of the BRI, Shahriar et al. [23] analyzed the litera-
ture between 2015 and 2018. To demonstrate the 
shape and development trajectory of the Belt and 
Road Initiative, Lin et al. [15] searched all relevant 
investment projects in China from 2014 to 2016. 
The objective, nature, form, trends, and problems of 
the Belt and Road Initiative are primarily covered in 
the three literature evaluations above. There is also a 
segment of literature that delves into specific, more 
specialized sectors in the Belt and Road Initiative 
context. To explain the advantages of the Belt and 
Road Initiative for countries along the route and 
the win-win situation for China and them, Chen et 
al. [18] compiled and analyzed the literature on the 
impact of the Belt and Road Initiative on transporta-
tion and logistics in countries along the route from 
2013 to 2019. Soyres et al. [12] studied the effect 
of transport infrastructure projects of the Belt and 
Road Initiative on shipment times and trade costs. 
It is also intended to further market integration and 
create a regional economic cooperation framework 
of benefit to all (Dunford et al. [17]). The impact of 
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the Belt and Road Initiative on China’s export po-
tential to the nations along the Belt and Road routes 
is investigated by Yu et al. [27] using difference-in-
differences estimate.

2.1.2 Academic Studies on the Determinants of 
GDP Growth in ASEAN countries:

In the main article of the March 1991 ASEAN 
Economic Bulletin, Naya et al. [20] proposed the eco-
nomic policy challenge facing ASEAN: that the most 
efficient and long-term path for ASEAN’s economic 
development is for all countries can Continue to pur-
sue trade and investment liberalization policies at the 
national level. Fan et al. [10] examine its contribution 
to growth and stability in the ASEAN-5 economies. 
To promote cross-border trade and investment, im-
prove countries’ productivity and competitiveness, 
and raise domestic output, it is essential that ASEAN 
is connected through improved and integrated roads, 
railways, airways, ports, and energy and telecommu-
nication networks. The main objective of Gani et 
al. [2] is to examine the context for development in 
Southeast Asia, highlighting that investment spend-
ing directly supports aggregate demand and growth 
in the short run. While there is considerable evidence 
on the link between FDI and Economic Growth, the 
causality between them has not been investigated in 
a reasonable procedure. Bhattacharyay [5] also dis-
cusses infrastructure development’s role in ASEAN 
economic connectivity and integration and its asso-
ciated issues and challenges. The subject (Bhatt [5]) 
is to study Malaysia’s foreign trade and investment 
dimensions in comparison with other ASEAN coun-
tries and to study the role of Foreign Direct Invest-
ment (FDI) in the growth of exports. Otherwise, 
the result in Ordinary Least Squares (OLS) implies 
testing all variables stationary at a 5 percent level of 
significance (Hussin et al. [1]). In the last five years’ 
literature, Ridzuan et al. [1]

) aim to evaluate the determinants of growth in 
ASEAN’s five countries (Malaysia, Indonesia, Thai-
land, Philippines, and Singapore), with a particular 
highlight given to foreign direct investment (FDI). 

Ilhamdi et al. [14] seek to examine how the ASEAN 
Free Trade Agreement (AFTA) and foreign direct in-
vestment (FDI) have affected sectoral employment 
in ASEAN. Doytch et al. [17] take a sectoral-level 
approach to analyzing the effects of foreign direct 
investment (FDI) inflows.

2.1.3 Academic studies on the relationship between 
the Belt and Road Initiative and ASEAN Countries

Jetin [14] investigates ways to make AMPC and 
China’s OBOR work together. It is anticipated that 
a sizeable portion of financing comes from Chinese 
institutions, particularly policy banks like the China 
Development Bank and a variety of institutions with 
ties to the government. Chan 2018 examines China’s 
financial support and investment for boosting re-
gional connectivity as well as the economic effects of 
China’s financial commitments to the Belt and Road 
Initiative on East Asia. Vasiliki [17] says that the Belt 
and Road Initiative has played a crucial role in estab-
lishing economic links between ASEAN and China. 
Through investments, the initiative has improved 
infrastructure and developed industry, with rail-
way construction being particularly successful. To 
strengthen the integration of the ASEAN Economic 
Community, it has gradually enhanced infrastructure 
and established a robust trade system. Furthermore, 
China’s soft power and influence in Southeast Asia 
have expanded as a result of the Belt and Road Ini-
tiative’s growing economic significance to the area.

2.2 Hypothesis Development
The objectives of the Belt and Road Initiative in-

clude policy coordination, facilities connectivity, un-
impeded trade, financial integration, and people-to-
people contact (Shahriar et al., [23]). So, the study 
focuses on the host country’s facility, cooperation in 
trade, and finance which join in the Belt and Road 
Initiative. According to the figures and data summa-
rized by Shahria et al. [23], China’s foreign direct 
investment in the countries which joined the Belt 
and Road Initiative increased from 2002 to 2017. 
These include the increase in investment in infra-
structure and contracts. A similar trend also could 
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be observed in China’s exports and imports volume 
toward these countries. This indicates that the Belt 
and Road Initiative focuses on the investment and 
construction of the infrastructure and the bilateral 
trade between China and these countries. Aiming 
to increase the level of accessibility of infrastructure 
for the host country.

According to Sukharev et al. [24], non-financial 
investment is the investment towards non-financial 
assets. From the definitions given by Harrison [13], 
the non-financial assets could be classified as the 
building and structure, transport and ICT equip-
ment, research and development expenditure, and 
natural resources. Based on these two definitions, in 
this study, we use the non-financial investment from 
China towards ASEAN countries to measure the in-
vestment in infrastructure in ASEAN countries. The 
Belt and Road Initiative also includes an increase in 
the trade volume with ASEAN countries. Corre-
spondingly, the net exports will be used in the study 
as another independent variable to measure the Belt 
and Road Initiative. In this study, we measure the 
Belt and Road Initiative as the non-financial invest-
ment in infrastructure and total volumes of trade 
on goods and services in between China and four 
ASEAN countries. These two variables would be the 
major independent variables in the study hence they 
will be used to testify to how they influence the GDP 
growth in these four ASEAN countries.

This paper adopts the expenditure approach to 
measure the GDP in the four ASEAN countries. 
According to Xu [26], the expenditure approach 
calculates GDP in a country as the final consump-
tion expenditure plus gross capital information and 
net export. Xu [26] proposed the final consumption 
expenditure includes consumer expenditure and 
government spending. Gross capital information 
includes the foreign direct investment that receives 
from a given country, and net export is the export 
value minus the import value. Specific to this study 
the non-financial investment in infrastructure from 
China toward the ASEAN countries will be catego-

rized as the gross capital and the net export between 
China and ASEAN countries will be the net export 
in the formula given by Xu, the final consumption ex-
penditure will not include in the study as the Belt and 
Road Initiative does not include these components.

Previous literature shows investment in infrastruc-
ture could affect economic growth. First, Canning et al. 
[7] discussed the relationship between infrastructures 
and long-run economic growth in different countries, 
and the results show that the construction of roads and 
telecommunication would result in economic growth. 
Straub et al. (2008) analyzed the data on infrastruc-
ture construction and GDP growth that come from 93 
developing countries. The study observes a causal re-
lationship in between infrastructure construction and 
GDP growth. And the investment in infrastructure in 
developing countries could be considered the prior-
ity approach to promoting GDP growth. Moreover, 
Canning et al. [8] found that the construction of the 
transportation infrastructure can result in a high rate 
of return in industrialized countries compared with 
developed countries. This means the construction of 
infrastructure in these countries may create a higher 
growth rate of economic growth in the long run. A 
similar result was also justified by other researchers 
from a worldwide point of view. Queiroz et al. [22] 
state that on a worldwide base the construction of in-
frastructure affects economic growth significantly. As 
a result, based on the previous research we could say 
there is a causal relationship between infrastructure 
construction and GDP growth.

The increase in net export could also result in GDP 
growth. Belicka [4] proposed the Export Led Growth 
(ELG) hypothesis and some literature justifies this 
hypothesis. First, Mehera (2014) proposed that net 
export can boost output growth as the net export is 
a component of aggregate output in GDP measure-
ment. Second, Tyler (1981) analyzed the data from 55 
developing countries and find that better performance 
in export sectors could lead to an increase in GDP 
growth. Michaely [18] used the data from 55 devel-
oping countries and construct a positive relationship 
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between economic growth and export expansions. 
Similar results were also found by Balassa [3] in which 
the increase in exports of goods and services triggers 
the economic scale within the developing countries, 
hence creating economic growth. Hence, based on the 
previous study, the increase in export volume could 
result in the GDP growth.

3. Research Design
3.1 Sample and data
This paper constructed a sample of the Philip-

pines, Indonesia, Malaysia, and Thailand, and the 
sample period is from 2012 to 2018. Our data were 
obtained from the CSMAR the Belt and Road Initia-
tive database, The World Bank database and database, 
and annual reports from the Ministry of Commerce 
of the People’s Republic of China database. The final 
sample consists of 28 observations. To control for 
the effect of parameter extremes, all continuous vari-
ables are winsorized at the 1% and 99% levels.

3.2 Empirical model
y = β0 + β1x1 + β2x2 + Year FE + μ

In this model, y represents the GDP of every 
country, x1 is the value of net export, and x2 is the 
non-financial investment from China. And we in-
clude year fixed effects to control for the time factor. 
In addition, all the data obeys the normal distribu-
tion, therefore we assume when 1.65<|t|<1.96, the 
value of p is less than 0.10; when 1.96<|t|<2.58, 
p<0.05; when |t|>2.58, p<0.01.

3.3 Variables
3.3.1 Independent variable
This article excludes the final consumption ex-

penditure of local nations that are not a part of the 
Belt and Road Initiative, which is the sum of personal 
consumption and government expenditure, in order 
to assess the effect of the initiative on the GDP of the 
four ASEAN countries. Make the last two elements 
independent variables.

One of the elements of the Belt and Road Initia-
tive is a continuous variable called net exports. Ac-
cording to its definition, it is the difference between 
a nation’s total export value and total import value 

over a specific time period. The import and export 
value table of products and services in the CSMAR 
database is the data source for the total value of ex-
ports and imports, and the statistical version utilised 
in this paper is BPM6. The import and export marks 
in the table mean that import is indicated by 1 and 
export by 2. The import data in the table, however, 
represents China’s imports into the four ASEAN 
nations, while the export data represents China’s 
exports to the same four ASEAN nations because 
China is the basis for the data. This article uses the 
import data less the export data to determine the net 
export data because the import of country A to coun-
try B is equal to the export of country A of country B.

The second index used in this study to describe 
the Belt and Road Initiative is non-financial invest-
ment. The total amount invested in non-financial 
assets is calculated using non-financial investment 
(building, transport and ICT equipment, natural re-
sources, etc.). In this study, the infrastructure invest-
ment from China to four ASEAN nations following 
the implementation of the Belt and Road Initiative 
will be measured using data on non-financial invest-
ment. The data for this study were taken from the 
China-Philippines, China-Malaysia, China-Indone-
sia, and China-Thailand bilateral economic and trade 
reports, which were released by the People’s Republic 
of China’s Ministry of Commerce from 2012 to 2018.

3.3.2 Dependent variables
The dependent variable in this study is nominal 

GDP, which is a continuous variable. From 2012 to 
2020, it details the economic situation in the four 
ASEAN nations after they joined the BRI. It is the 
market worth of all economic output calculated using 
the prices of recently created commodities and servic-
es for the current year. The CSMAR database, which 
uses the expenditure approach to produce the current 
dollar version, is the data source for nominal GDP. 
The calculation formula of the expenditure method 
is final consumption expenditure, which is the sum of 
personal consumption expenditure and government 
expenditure, plus total investment and net exports.



Section 4. Political problems of the international relations, global and regional development

42

Table 1 Variable Definition

Variables Definition

Dependent 
variable: 

GDP 

Nominal GDP, the dependent variable in the model, a continuous variable to describe four 
ASEAN countries’ nominal GDP from 2012 to 2020 after join in the Belt and Road Initia-
tive. These data are from the CSMAR database, and the computational formula of nominal 
GDP is C + I + G + (X–M), where C is Personal Consumption Expenditures, I is invest-
ment, G is government spending and (X–M) is net export.

Indepen-
dent vari-
ables: Ne

Net export, the first index to describes the Belt and Road Initiative, a continuous variable 
used to describe the gap between the total value of exports and imports of the four given 
ASEAN countries to China from 2012 to 2018 after the Belt and Road Initiative Policy has 
been announced. These data are from the CSMAR database, and the computational for-
mula of net export is X–M, where X is four given ASEAN countries’ exports to China and 
M is four given ASEAN countries’ import from China.

Ni

Non-financial investment, the second index to describes the Belt and Road Initiative, a 
continuous variable to describes to what extent, the ASEAN countries’ GDP growth are 
affected by the non-financial investment from China after the implementation of the Belt 
and Road Initiative Policy from 2012 to 2018, calculated as the China’s total foreign direct 
investment flow minus financial investment from China for four ASEAN countries from 
2012 to 2018. These data are from annual reports from the Ministry of Commerce of the 
People’s Republic of China database

Table 1 shows the definition of the variables 
which appear in the econometric model used that in 
this study. The dependent variable is GDP. Indepen-
dent variables are Ne and ni, represent the value of 
net export and non-financial investment respectively.

4. Empirical Results
Table 2 presents the descriptive statistics of all 

variables. Ni (non-financial investment) and Ne 

(net export) each has 28 observed variables. The 
means of Ni and Ne are 491.2 and –11027.7 re-
spectively. The medians of Ni and Ne are 435 and 
–9694 (after rounding up). The standard division 
of Ni is 409. Ne’s standard division is much larger, 
which is 27348, suggesting the great variation of 
non-financial investment and net export.

Table 2.– Descriptive Statistics
Variable N Mean SD Min Max Range p50

Ni 28 491.2 409 8.800 1330 1321 435
Ne 28 – 11027.7 27348 – 65556 39666 105222 –9694

Table 3. – Baseline Results

GDP
Ni 618.138***

(8.20)
Ne 2.396**

(2.21)
Year FE YES

N 28
Adj R2 0.693

Note: The numbers in parentheses are t-statistics. *p 
<.1, **p < .05, ***p < .01.

Table 3 presents the result of ordinary least 
squares (OLS). After fixed the year effect, the coef-
ficients of Ni and Ne is 618.138 and 2.396, and their 
t value is 8.2 and 2.21. According to our assumption 
in 3.2, the p-values of Ni and Ne are less than 0.01 
and 0.05, which means both Ni and Ne have positive 
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effect on the dependent variable. In another word, 
the result of OLS has verified our hypothesis.

In this study, there may exist the potential endo-
geneity issue. Specifically, the effect of independent 
variables on dependent variables might not be ac-
complished within a short run, there is always the 
time lag. Additionally, due to the inertia of economic 
activity, the transformation trend of an economic in-
dicator, in most cases, will carry over to the current 
period. Hence, it shapes a circumstance, in which 
the current transformation of the dependent vari-
able relates to its own short-cut process in the past. 
Thus, a robustness test is a requisite procedure. Table 
4 is the result of robustness test, the two indepen-
dent variables have been regressed on the next year 
of dependent variable (GDPt+1). The coefficients of 
Ni and Ne are 580.396 and 2.564 respectively. The 
t-values of Ni and Ne are 8.49 and 2.51, which each 
independent variable has significantly a positive ef-
fect on the next year of GDP.

Table 4. – Robustness Tests

GDP t+1

Ni 580.396***
(8.49)

Ne 2.564**
(2.51)

N 28
Adj R2 0.723

Note: The numbers in parentheses are t-statistics. 
*p <.1, **p < .05, ***p < .01.

5. Conclusions
This article investigates a topic of major signifi-

cance to both parties: whether China’s trade and in-
vestment deals under the Belt and Road Initiative have 
increased the GDP of the four ASEAN nations. We 
have developed a hypothesis that the Belt and Road 
Initiative’s execution has contributed to the growth 
of the GDP of the four ASEAN nations in answer to 
this conundrum. We integrate the primary Belt and 
Road Initiative implementation strategies with the 
two expenditure method components to better de-

fine the independent variables, which are then divided 
into trade-related net exports and investment-related 
non-financial investments. Then, using the ordinary 
least squares method, we perform regression. The t 
value and p value of the two independent variables, 
which indicate that both net exports and non-financial 
investment are significant and have a positive influ-
ence on GDP, are in line with the expectations of this 
research after the annual effect has been fixed. This 
demonstrates that the OLS results support the paper’s 
central premise. This research additionally performs 
a robustness test because of the lag in the impact of 
the independent variable on the dependent variable. 
The findings indicate that the GDP in the next year is 
significantly positively impacted by each of the two 
independent factors.

We make numerous contributions to the study 
of ASEAN countries’ GDP by utilizing quantitative 
approaches to analyze the effect of the Belt and Road 
Initiative on the GDP of the four ASEAN nations. 
First, this paper examines the impact of the Belt and 
Road Initiative on the GDP of ASEAN countries, a 
less studied area. In order to support this claim, we 
use quantitative analysis to show how the Belt and 
Road Initiative’s execution affects the GDP of ASE-
AN nations. Second, in order to investigate the GDP 
of ASEAN countries, this paper employs the infre-
quently applied expenditure method and incorpo-
rate the Belt and Road Initiative. This is anticipated 
to become a reference point for studies on the effects 
of the Belt and Road Initiative on regional nations. It 
must be acknowledged that this paper has some con-
straints. First, because there aren’t many studies in 
this area, it’s highly challenging to find pertinent data, 
and because the Belt and Road Initiative hasn’t been 
in place long enough for many of the statistics to be 
relevant. Second, because the remaining elements of 
the spending technique are not set up in this article 
as control variables, it is hard to conclude whether 
they have a greater impact on the GDP of ASEAN 
nations. Third, the number of participating nations’ 
samples is too small to generalize the hypothesis and 
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experimental findings to all ASEAN nations taking 
part in the Belt and Road Initiative. Future research 
can continue to investigate this issue, address each of 

the three paper’s weaknesses, and work to broaden 
the research’s geographic reach to include all nations 
along the Belt and Road Initiative.
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Abstract. The law of succession basically deals with methods of distributing property left behind 
by the deceased person. When a man dies, the devolution of his self-acquired property depends upon 
whether he has a will or not. If he has made a will, the property devolves according to the dictate 
of his mind through the will. If no Will exists, that is, under the condition of intestacy, his property 
devolves according to the customary law applicable to the deceased. The situation becomes complex 
where deceased who during his life time was a religious person and practice Islamic religion. Islamic 
law of succession is not a law made by legislators hence, its operation is not regulated by any human 
endeavor. Islamic law of succession is a divine law and it has to be applied as contained in Holy Quran 
and Sunnah of Prophet Muhammad (SAW). Problem about the applicable choice of law is more 
pronounced and common under intestacy.

Conflict and choice of law thus, exist in the methods of distribution under various customary 
laws. Uncertainties associated with applicable choice of law allow some to inherit while others do 
not. These practices in respect of property inheritance under customary law particularly in the six 
states of the Western Nigeria manifest in different forms and shapes but eliminating these conflicts 
between succession laws in Western Nigeria shall be the focus of this research work.

Keywords: Law, Succession, Towards, Single system, Western Nigeria.
Introduction
Owing to the diversity of cultures, ethnic values 

and religious affiliations, people of Western Nige-
ria are subject to a variety of laws and customs [1]. 
Customary law in the six states of Western Nigeria, 
that is, Oyo, Osun, Lagos, Ogun, Ekiti and Ondo, 
operate side by side with the received English Com-
mon Law, local case law and legislation as well as the 
Islamic law [1]. The existence of different systems of 
law in respect of succession have posed a threat to 

the administration of succession matters, especially 
intestate succession in the region [2]. What is impor-
tant in respect of this, is that, these rules are not only 
different in some cases, they are also contradictory 
in some areas [2].

Inheritance is a cultural practice that cut across 
the globe. It is usually the mode of property transfer 
particularly in many sub- Saharan countries where 
property distributions are culturally done by the 
family members [3]. The existing research literature 
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from various sub- Saharan African societies high-
lights how as a result of existing social conventions, 
beneficiaries are often confronted with the problem 
of determining the applicable law governing the dis-
tribution of the estate of a person who died intestate 
[4]. On the other hand, legal pluralism is a system 
that allows different rules of laws to govern people’s 
activities and status in a particular locality without 
spatial separation. It is a reflection of the different 
forms of law co-existing in various geographical ter-
ritory within a country [5]. In all, it is the existence 
of multiple legal systems in a country or within a geo-
graphical territory [5].

In Nigeria for instance, three laws of succession 
namely, general law, Islamic law and Customary law 
govern succession matters [6], Even in Western Ni-
geria, the region under review for this research work 
is inclusive and the aforementioned succession laws 
cumulated in legal pluralism.

Thus, having allowed pluralism of laws in succes-
sion matters, it is certain that conflicts in the admin-
istration of these laws are inevitable as seen in the 
cases of Salubi v Nwariaku ((2003) All NLR 548) 
and Obusez v Obusez ((2001) 15 NWLR (pt 736) 
377 CA) where there were conflicts between the 
general law (Section 36 of the Marriage Act) and 
the customary law as regards which law was the ap-
propriate law to govern the intestate of the deceased 
husbands.

The Concept of Succession in a Plural System
This aspect considered the multiplicity of laws as 

it affects applicable choice of law in succession mat-
ters in Western Nigeria. This work has been able to 
take account of literature dealing with nature of cus-
tomary law of succession, the imported law of Eng-
lish intestate succession, and the Sharia or Islamic 
law of intestate succession, and the conflict of law 
created by the application of these laws on the issue 
of succession among the Yoruba people.

However, the co-existence of different laws is 
what Allots [7] explains to mean ‘unity in diversity 
as enshrined in our legal system. The central issue 

which this research work has endeavoured to tackle 
is all about eliminating the conflicts which multiplic-
ity of laws in the area of succession has caused and 
thereby seek to create one single system of laws of 
succession therefrom.

Intestate Succession
Intestate succession simply means passage of not 

only the real and personal estate of the deceased but 
also his/her obligations while alive [8] to the ben-
eficiaries. In Ibo culture, laws of succession allows 
male children to inherit while female ones are not 
allowed to participate in inheritance processes [8]. 
In Western Nigeria, both male and female children 
have equal rights to inherit property (real and per-
sonal estate) left behind by the deceased father [8]. 
Yoruba customary law of inheritance though per-
mit female children to inherit yet still discriminate 
against them in respect of succession to chieftaincy 
status. That is the reason why it is very rare to see fe-
male king/queen in Western Nigeria. Consequently, 
some authors concluded that Yoruba customary law 
of inheritance is patrineal in nature. The line of argu-
ment here is that men stay within the family unlike 
women who, after marriage, leave their father’s family 
and join their husband’s family.

In the same vein, widows are not permitted under 
the customary law of succession of Western Nigeria 
to inherit the property left behind by their deceased 
husbands. Yoruba customary law of inheritance ap-
plicable in all six states of Western Nigeria. In fact, 
widows are regarded as strangers and part of proper-
ty subject to inheritance by the male relatives of the 
deceased husband (Suberu V Sunmonu, (1957) SC 
NLR 45 Ologunleko v Ikuomelo). The reason behind 
this is that under customary law, devolution of prop-
erty follows “blood relationship” and anyone who 
is not related to the deceased husband biologically 
will not be allowed to participate in the inheritance 
processes (Suberu V Sunmonu, (1957) SC NLR 45 
Ologunleko v Ikuomelo).

Smith (Suberu  V Sunmonu, (1957) SC NLR 
45 Ologunleko v Ikuomelo), while stating what con-
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stituted property, went on to clarify property into 
real and personal property. He similarly explained 
the concept of family property and cited the cases 
of Tapa v Kuka ((1945) 18 WLR5), Olowu v Olowu 
((1945) 18 WLR5) and Zaid v Molisen ((1957) SC 
NLR 45) to support of his argument on what con-
stituted laws of succession in the afore- mentioned 
cases where the courts defined family property to 
include “unpartitioned real and personal estates of 
the deceased” which devolved on the children. In-
testate succession can however, be further divided 
into two headings, namely:

1. Intestate Succession (statutory)
2. Intestate Succession (Customary)
Intestate Succession Under Statutory Law
Intestate succession (under statutory law) has 

to do with intestate succession under the Marriage 
Act (Section 36(1) of the Marriage Act (1958)). It 
provides thus:

Where a person subject to customary law dies 
intestate and succeeded by a widow, or husband or 
children, his estate which would have been disposed 
of by Will shall devolve in accordance with the law 
of England.

The reality is that the aforementioned Section 
6 of the Marriage Act applies only to a person who 
ordinarily is subjected to customary law and if the 
person married under the Marriage Act and died in-
testate whilst still domiciled in ‘the colony’, that is, 
colony of Lagos leaving behind movable property 
there; or died domiciled elsewhere leaving immov-
able property there, the property shall be distrib-
uted according to the provisions of the English law 
as declared by the supreme court in the case of Sa-
lubi v Nwariaku ((2003) All NLR 548). Where the 
deceased, Chief Salubi, died intestate in September 
1982 and he was survived by his widow whom he 
married under the Marriage Act, two children were 
born by the said widow and two other children 
were born out of wedlock but whose paternity he 
acknowledged. The said two other children born out 
of wedlock were also raised by the deceased wife in 

the matrimonial home with the consent of his lawful 
wife who accepted them as children of the family. 
The estate included real property in various parts of 
the country. Letter of administration was granted 
to the deceased wife and the eldest son (first defen-
dant) in 1985 but the widow declined to serve. The 
first surviving child of the deceased who was the 
plaintiff in the suit sued the defendants for herself 
as beneficiary and claimed an order to set aside the 
letter of administration granted to the first defendant 
for mismanagement of the estate.

The plaintiff claimed among other thing that the 
Administration of Estate Law of Bendel State and 
Section 36 of the Marriage Act governed the distri-
bution of the deceased estate. Defendant in the suit 
contended and argued that the estate should be gov-
erned by Urhobo customary law of succession or the 
Administration of Estate Law of old Bendel state but 
not English law of succession. The trial judge held 
that Section 36(1) of the Marriage Act and not the 
Administration of Estate law or customary law ap-
plied to the estate of the deceased. During the trial, 
the Court preferred among other evidence Section 
36(1) of Marriage Act which was considered to be 
superior and overrides the Administration of Estate 
Law of old Bendel state.

The Court further held that the widow was en-
titled to one-third of the deceased estate while the 
children take the remaining two-thirds of the de-
ceased estate. On Appeal Court, the decision of the 
lower court was confirmed and the court of Appeal 
said the applicable law for the administration of the 
deceased’s estate was English law as contained in Sec-
tion 36 (1) of the Marriage Act.

At the Supreme Court, the main issue for deter-
mination was which law was applicable to the ad-
ministration of the estate as between section 36(1) 
of the Marriage Act and the Administration of Estate 
Law of Bendel state. It was made argued that Section 
36(1) was part of the Marriage Ordinance enacted 
in 1914 and provided that where a person subject to 
customary law dies intestate succeeded by a widow 
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or husband or children, his estate which would have 
been disposed of by Will shall devolve in accordance 
with the law of England. Also, sub-section 3 of the 
Act limited the operation of the Section to the col-
ony of Lagos. Despite this limitation, The Supreme 
held that the English law had been repealed by the 
enactment of the Administration of Estate Law of 
Bendel State and that the appropriate applicable law 
to govern the intestate estate of deceased, Salubi, was 
the Administration of Estate Law of Bendel State and 
not Section 36(1) of the Marriage Act. Ayoola J. S.C 
who delivered the lead judgement in the suit said;

the regional Government through its legislature 
having enacted a law on the subject matter on which 
it had full competence, having recourse to the legisla-
tion of the previous unitary Government; albeit 
on the same subject matter or to English Law is mis-
conceived. Where there is conflict between such pre-
vious enactment and the later one, the former should 
be deemed implied repealed and the later one should 
prevail.

Consequently, Section 49(1) of the old Bendel 
State Administration of Estates Law was applied and 
the appeal was upheld.

Similarly, in Obusez v. Obusez ((2001) 15 NWLR 
(pt 736) 377 CA) the court of Appeal held that Sec-
tion 49(5) of the Lagos State Administration of Es-
tate Law governed the intestate estate of the person 
married under the Marriage Act and not Section 
36(1) of the Marriage Act. The conclusion that can 
be drawn from these decisions is that on death intes-
tate of a person who married under the Marriage Act, 
the applicable law that would govern the distribution 
of the deceased estate is the State laws and not the 
Federal Legislation or English law.

Intestate Succession under Customary Law
Intestate succession under the Customary Law 

of Western Nigeria on the other hand, is built on 
decision enunciated by the court in Lewis v. Bankole 
((1909) 1 NLR 82; Tijani v. Secretary Southern Ni-
geria (1921) AC 399; Falomo v. Onakanmi (2005) 
11 NWLR (pt 935) 126.). It was held in this case 

that on the death of the founder of a family, the el-
dest surviving son called ‘Dawodu’ succeeds to the 
headship of the family (Adesanya v. Otuenu&Ors 
(1993)1NWLR (pt 270) 414, Yissuf v. Dada &Ors 
(1990)4 NWLR (pt 146) 657). Also, on the death 
of the eldest surviving child?, the next eldest surviv-
ing child of the founder, whether male or female, 
succeeds as the head of the family (Amusan&Ors v. 
Olawumi (2002) 12 NWLR (pt 78) 31, Ologunleko 
v. Ikuomelo (1993)2 NWLR (pt 273)16).

Under the customary law of succession of the 
people of Western Nigeria, the real and personal 
property of the deceased devolves on all his chil-
dren both male and female to the exclusion of other 
blood relations (Amodu v. Abayomi (1992) 5 NWLR 
(pt. 242)503 at p512, Ologunleko v. Ikumelo). Two 
modes of distribution of estate exist in these states. 
The first is Idi- Igi (per stirpes) and the second is Ori- 
Ojori (per capita). Idi- Igi is referred to as distribu-
tion per stirpes. This mode of distribution is gener-
ally regarded as the well-established and accepted 
mode. However, on Ori- Ojori (per stirpes) method, 
the estate of the deceased is distributed according to 
the number of the children. The case of Dawodu v. 
Danmole ((1962)1All NLR 702) explained and dis-
tinguished the two modes. When the Privy Council 
was called upon to interpret the appropriate mode 
best suited for the case and in respect of property 
located in Lagos. There were conflicting claims as 
to the best suited method between ‘Idi-igi’ and ‘Ori- 
Ojori’, the Lords held that ‘Idi- Igi’ is an integral part 
of the Yoruba native law and custom relating to the 
distribution of the intestate’ estate of the deceased 
father, and is in full force and is observance has not 
been abrogated ((1962)1All NLR 702).

It was also observed that this mode is not con-
trary to the principles of natural justice, equity and 
good conscience ((1962)1All NLR 702). On the 
other hand, the Lords found Ori- Ojori to be a rela-
tively modern method of distribution adopted as an 
expedient to avoid litigation ((1962)1All NLR 702). 
Similarly adoption of this mode of distribution is at 
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the discretion of the head of family where dispute 
had arisen or envisaged.

Apart from the above situations, customary law 
of inheritance discriminates, against women as wives 
in many jurisdictions in Western Nigeria where cus-
tomary law permits some daughters to inherit the 
properties of their late father, but the share given to 
them or allowed them to inherit are loss compared 
with the share given to their male counter parts b 
(Akinnubi v. Akinnubi). Also, customary law of suc-
cession generally discriminate against widows of 
customary marriage.

Wives or widows of the deceased husbands are 
generally regarded as strangers and are considered as 
part of the properties left behind by the deceased to 
be inheritance by the male relations of the deceased 
husband (Suberu v. Sunmonu). The cases of Suberu 
v. Sunmonu, and Ologunleko v. Ikuomehin have dem-
onstrated and justified the real reasons why widows 
are not permitted to have a share in the estate of their 
husbands.

Again, Customary law does not give equal rights 
to the adopted children as accorded biological chil-
dren. The reason behind this is that biological chil-
dren are considered more precious. It is alien to allow 
adopted child or children to participate in the shar-
ing of family properties because devolution under 
Yoruba Customary Law is between ‘blood’ (biologi-
cal) relations.

Rights of Spouses
As a general rule, spouses do not succeed to each 

other’s estate under customary law of succession of 
the Yoruba people of Western Nigeria (Nezianya v. 
Okagbue (1963) 1 All NLR 358. In Johnsonn v. Ma-
cauley (1961) 2 All NLR 743, it was held that under 
Yoruba law, the estate of an intestate mother devolves 
on her children as joint heirs.). In the case of Oloko 
v Giwa ((1939) 15 NLR 31; Dosunmu v. Dosunmu 
(1954) 14 WACA 527) the court firmly declared that 
the land allocated to each of the deceased wives by 
the intestate still belonged to the family because the 
allocation conferred no title on the women.

Distribution under Yoruba Customary Rules 
of Inheritance

The Yoruba customary rules of inheritance stip-
ulates that upon the death intestate of the founder 
of the family, a family property is thereby created 
and the eldest son, the Dawodu, becomes the head 
of the family and he takes over the management of 
the estate of the deceased for himself and on behalf 
of other members of the family, as illustrated by the 
case of Lewis v Bankole (See Lewis v. Bankole (Supra). 
See also the case of S.J. Adeseye (supra) S.F. Taiwo). 
Upon assumption of the position of Dawodu (that 
is, head of the family), he decides which of the two 
Yoruba customary systems of distribution will ap-
ply to the distribution of the intestate’s estate. These 
rules of distribution are the ‘Ori- Ojori’ and ‘Idi- Igi’ 
systems, as decided in the case of Olowu v Olowu 
(See the case of Olowu v. Olowu (2002) 46 WRN 
102) Ori- Ojori is a system of distribution whereby 
the estate of the intestate is shared equally among 
all the children of the intestate, both male and fe-
male children. On the other hand, Idi- Igi system is 
that which allows the distribution of the intestate’s 
estate equally according to the number of wives for 
the benefit of the children of each wife. In Danmole 
v Dawodu ((1956) 1 FSC 84):

One Suberu Dawodu, who at one time had four 
wives, died intestate leaving surviving three wives. 
Letter of Administration to administer his estate was 
granted to four members of the family, one repre-
senting each wife and, consequently, representing 
also the branch consisting of the children by each 
wife. The deceased’s personal estate and rents ac-
cruing from his real property were divided into four 
parts one part was given to the children or each wife. 
All parties originally agreed to this method of distri-
bution and it was observed for ten years. The respon-
dents contended in this action that the deceased’s 
property should be divided into nine parts, one part 
to go to each child of the deceased or, in the case 
of a deceased child (whether dying before or after 
Suberu) to be divided between the issue of that de-
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ceased child. This method is known as ‘Ori- Ojori.’ 
The learned trial judge held that the division of the 
estate into four parts was by mistake, and ordered 
that future rents be divided into nine parts and each 
child or children of a deceased child should have 
a ninth part. On the appeal, the Court laid down the 
following principles of law relating to Yoruba Cus-
tomary rule of inheritance:

i. That Idi- Igi method of distribution is an inte-
gral part of the Yoruba Native Law and Cus-
tom and should be adopted in the case.

ii. Idi- Igi is still in force, and is the universal 
method of distribution except where there is 
a dispute among the descendants of the in-
testate as to the proportions into which the 
estate should be divided.

iii. That where there is such a dispute, the head 
of the family is empowered to, and should 
decide, whether Ori- Ojori ought, in the par-
ticular case, to be adopted instead of Idi- Igi.

iv. That Ori- Ojori is a relatively modern method 
of distribution adopted as an expedience to 
avoid litigation,

v. That Idi- Igi method of distribution is not re-
pugnant to natural justice, equity and good 
conscience. Under Yoruba Customary Rule 
of Inheritance, both male and female children 
share equally in the distribution of the intes-
tate’s estate. This point is illustrated by the 
case of Sule v Ajisegiri ((1937) 13 NLR 146). 
In that case the Plaintiffs claimed partition 
and sale in respect of six properties alleged 
to form the undistributed portion of their 
grandfather’s estate. The Plaintiffs were chil-
dren of the same mother whom they claimed 
were entitled to an equal share of the prop-
erties with the defendants. The Defendants 
case was that being a male he was entitled to 
a larger share than the Plaintiff ’s mother. The 
court held that the partition must be equally 
between those entitled to it regardless of sex. 
The position of the wives left by the intestate 

is that they have a right of residence in their 
husband’s house. However, this is subject to 
their being of good behavior. One defect of 
the Yoruba customary rule of inheritance is 
that the wives are not entitled to share in the 
distribution of the intestate’s real and per-
sonal property. It has earlier been pointed out 
that under the provisions of the Administra-
tion of Estates Law, the position of the widow 
is improved since she can share in the dis-
tribution of the late husband’s estate. It was 
however also pointed out that this law applies 
only to estates of persons married under the 
Marriage Act, not under customary law. The 
provisions of the Administration of Estates 
Law with regard to the right of succession of 
widows to their husbands’ estate is another 
advantage of statutory marriage over custom-
ary law marriages.

Upon the death of the eldest surviving son, the 
Dawodu, the next eldest surviving son of the founder 
of the family, succeeds to the family headship. It has 
been held that a woman connot succeed as the head 
of the family. In Adeniji v Adeniji:

One Abudu Karimu Adeniji, a Yoruba man, died 
intestate and was survived by wives and children. The 
eldest surviving child was a daughter. There arose 
a dispute among the family members as to whether 
the distribution of the deceased’s estate under Yo-
ruba customary law should be according to the Ori- 
Ojori method rather than the Idi- Igi method. The 
issues before the trial court for determination were:

i. Who was the head of the family of the de-
ceased?

ii. What was the proper method of distribution 
of the estate of the deceased in accordance 
with native law and custom in view of the dis-
pute among the members of the family over 
the sharing of the estate?

The trial court held that since the eldest surviving 
child was a daughter, she could not assume the posi-
tion of the head of the family, and declared the next 
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eldest surviving child, a son, as the head of the family, 
although the dispute as to the headship of the fam-
ily was between the eldest surviving daughter and 
the overall head of the family. On appeal, however, 
it was held that the issue of headship of the family of 
the deceased was not at large since the contest was 
solely between two of the parties to the proceedings 
as to which of the two of them was the head of the 
family, nor was the court required to make a general 
declaration as to who of all the members of the fam-
ily is the family head, and it was competent for the 
trial judge to make a case of his own or to formulate 
his own case from the evidence, and then proceed to 
give a decision based thereon, quite contrary to the 
case of the parties before him by declaring that one 
of the other parties to the proceedings was the head 
of the family. Secondly, that the trial judge having 
found that there was an existing family dispute as 
to whether the distribution of the deceased’s estate 
under Yoruba Customary Law should be according 
to the Ori- Ojori method rather than the usual Idi- Igi 
method, it is an error on his part to order a distribu-
tion according to the Ori- Ojori method when there 
was no evidence that the head of the family as such 
had decided in favour of that method, thereby de-
priving the head of the family of his right to resolve 
such a dispute.

Fusion of Courts and the Law in Nigeria
It must be stated that our knowledge of the dis-

tribution of working among the various system of 
court would be incomplete if we were not to know 
some significant exceptions to the general proposi-
tions stated in the proceeding pages. It is no easy task 
to treat problems of choice of court in Nigeria on 
basis of “Systems” of Court where the legislature has 
been mostly concerned with conferring jurisdiction 
on individual courts within the tripartite system. 
The jurisdiction of the individual customary courts 
is generally specified in the warrant of each of these 
courts.

In the Western State, for example, customary 
courts Grades A and B presided over by lawyers have 

nearly as little in common with the customary courts 
Grade C as the Magistrates Courts have in common 
with such Grade C Courts. Yet the Grades A, B and C 
belong to one system whilst the Magistrates Courts 
belong to another. The fact, however, is that the ulti-
mate aim is to fuse the various systems of courts. This 
is the declared policy of the Government of West-
ern Nigeria. The practical consequence of pursuing 
such policy has made the problem of choice of court 
increasingly complicated but correspondingly insig-
nificant. But this fact is by no means, a sufficient why 
attempts should not be made to point out the defects 
of the present arrangement.

It is submitted that the rules of choice of court, is 
the context of pluralism of system of courts, with dif-
ferent rules of procedure, must have as their primary 
purpose the efforts to prevent overlap of jurisdiction 
so that, a suit properly cognizable by one system, 
should not be actionable in another purposely to 
take advantage of a more favorable rule of procedure. 
To that end, the rules determining the jurisdiction 
of each system of court should be clear and obliga-
tory as opposed to the present arrangement whereby 
the application of some rules are left to the absolute 
discretion of the judges in certain cases and to the 
whims of administrative officers in some others.

By far, the major defect of the present statutory 
rules is that some of these rules are so vague as to 
permit of different interpretations. Such a situation 
is neither conducive to certainty or predictability 
nor likely to promote the course of justice. The fact 
that there has been, on the part of legislature, a pre-
occupation with delimiting the jurisdiction of the na-
tive courts rather with improving upon the law they 
apply. This policy has resulted in the development, 
until lately, of a multiplicity of un-coordinated rules 
of judicial jurisdiction. (Particularly in the Northern 
States). This preoccupation with customary court’s 
jurisdiction has produced, under the recent Area 
Court Edits of the Northern States, the absurd situ-
ation whereby a Syrian sue any Nigerian in the Area 
Court while a Syrian can only be sued in this Court 
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when he so desires. If attempt will be made to and 
modernize the law applicable in these courts, there 
can be no acceptable objection against making any-
body, of whatever race or creed, amenable to their 
jurisdiction deserving in cases.

Another conspicuous defect of the present ar-
rangement is its absorbed consequences. It has been 
previously mentioned that the judges of customary 
court of Grade A and B (at least in the Western State) 
possess basically the same legal qualification and ex-
perience as most of the magistrates have. We have 
stated too that the legal representation is allowed 
in these grades of customary courts and that they 
administer non-customary criminal law. Yet as the 
law now stands, the jurisdiction of these customary 
courts is not only limited to certain laws but also 
to specific classes of persons. The distinctions thus 
drawn between magistrates and those judges is, to 
all intents and purposes, artificial and inconvenient. 
Perhaps we do not have to repeat here that some of 
the current rules are patently unconstitutional in cer-
tain respects.

Furthermore, while we do not wish to indulge 
in value judgments as to whether it is right or wrong 
to have a separate system of customary courts, (For 
arguments in favour of preserving the present system 
of native courts [9].) we wish however, to state that 
it is mistake to work on the assumption that rules 
of procedures suitable to natives of Nigeria as well 
as to resident foreigners cannot be devised for the 
customary courts so as to make everybody subject to 
their jurisdiction. The problem of getting personnel 
capable of administering such rules is one which only 
the Government can solve.

It is important to note at this juncture that, we 
wish to state the present arrangement neither pre-
vents “forum shopping” nor ensures uniformity of 
decision. It is no exaggeration to say that the present 
rules are in practice, often misunderstood or ignored. 
(Five out of seven judges of the customary courts 
(with legal education) questioned on whether they 
would dissolve a customary marriage contracted in 

another Region stated that they would decline juris-
diction. Clearly there is no support for this view in 
the law of the western state which judges apply.) It 
is therefor, proposed that (pending the time a total 
integration of the courts can be effected, the follow-
ing measures should be taken.

Firstly, the customary court would not on any 
account, have concurrent jurisdiction with the gen-
eral courts for as long as the two systems operate 
different rules of procedure. The power of transfer 
should only be used to check or prevent undesirable 
tendency in trial before the customary courts and as 
a basis for the division of jurisdiction between the 
customary courts and the general courts.

Secondly, all customary courts presided over by 
trained lawyers should be absorbed to the body of 
general courts.

Thirdly, the division of jurisdiction between what-
ever remains as customary courts and the general courts 
should be based on the principle of convenience. So 
that matter that can be more conveniently determined 
by the kind of adjudication available in such courts 
must be litigated, in the first instance, in them. There 
shall be a right of appeal to the general courts.

Finally, it must be stated that the necessity for 
creating courts to “prop up” the authority of native 
rulers which arose under Lugard’s administration is 
non- existent today. The mobility of modern society 
and the scale interpretation of communities have 
rendered somewhat anachronistic the existence of 
separate courts for certain persons. The Korah Com-
mission [10] has rightly pointed out that as modern 
secular states develop, there comes a time when spe-
cial courts for particular clauses of inhabitants must 
give way to general courts for all manner of men. 
We think the time has come in Nigeria, when the 
Customary Courts should have authority over all 
persons (of whatever race or creed) to any cause or 
matter properly cognizable by these courts.

Problems arising from the Legal Pluralism
Pluralism occurs in a situation where different 

legal systems apply to just only one issue. The prob-
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lems associated with this system of pluralism of laws 
are the conflicts it created, with its attendant multiple 
courts. As will be expected. There are separate courts 
administering these separate laws. That is, customary 
courts are the court established to apply customary 
laws while the general courts are those courts estab-
lished to apply and administer those statutory law 
classified as general laws [10] Interaction between 
the general law and customary law does not permit 
the assumed ‘straight jacket’ between the customary 
law and the general law. Presently, the rule under the 
customary law of succession in Western Nigeria or 
even in any other part of Nigeria is that anybody who 
is married under customary law whether to a wife 
or to many wives is governed by customary law in 
the area of intestate succession. (Lewis v Bankole 
(1909) INLR 82: see also the cases of Tijani V Sec-
retary, Southern Nigeria (1921) AC 399, Falomo v 
Onakanmi (2005) II NWLR (Pt. 935) 126.) Where-
as, someone married under the statute and died in-
testate will have his or her estate governed by the 
statutory law. (Salubi v Nwariaku (2003) AII NLR 
548.) The question that needs urgent answer is what 
becomes of a man who has not married under either 
the customary law or Islamic law who died intestate. 
The concern is how do we know the appropriate and 
applicable law that should govern his intestate estate?

As should be expected, when the matter like 
this is litigated in the general court, the general law 
becomes the applicable law. (Adesubokan v Yinusa 
(1971) NWLR 77; (1971) 1 AIINLR 225). When 
such case is litigated in the customary court, the rule 
of customary law will apply as decided by the court 
in the case of Lewis v Bankole ((1962) 1 AII NLR 
702).

Dawodu v Dammole where the customary rules 
of succession were applied. This practice is however 
unsatisfactory, what happen, presently, is that those 
who are wealthy enough to institute action at the 
general court will do so while the defendant who 
could not afford the services of a legal practitioner 
will lose out.

Indeed, the real problem is the rule of choice of 
law applicable in the general court and in the cus-
tomary court where these different laws contradicts 
each other.

Fusion by Unification
The issue here is whether the entire system of 

customary courts should be abolished to be replaced 
by subordinate courts to the High Court that will be 
empowered to apply the general law, the customary 
law and the Islamic law as they become applicable 
((1962) 1 AII NLR 702). After all the high court 
handle customary law issues on appeal until lately 
when customary Court of Appeal were being estab-
lished which appears to have turned out a white el-
ephant that is now being abolished in some states. 
Only the Ondo State customary court of Appeal is 
functioning in the whole region, and there is indica-
tion that it will be abolished. (Ondo State Ministry 
of Justice, structure of Courts vis a vis Administra-
tion of Customary Court in the State 2017).

On the other hand, is it not feasible only to fuses 
the courts but also to fuse the law? This leads us to 
the consideration of the draw-backs in maintaining 
separate system of courts to administer these differ-
ent system of laws. (Ondo State Ministry of Justice, 
structure of Courts vis a vis Administration of Cus-
tomary Court in the State 2017).

Unification of Legal System
Unification is an approach in which different 

laws are subsumed into only one acceptable law. The 
question is how can this bring an end to discrimi-
nation which is the basis of our discussion in this 
research work? Before now, litigants or beneficiaries, 
most especially in an intestate situation have an op-
tions either to bring his or her claims(s) under the 
General law or customary and Islamic laws where 
it involves Muslim personality, closer look at these 
various types of inheritance laws it revealed that ad-
equate provisions were not given to widows, most 
especially widows whose husband died intestate and 
contracted customary marriage (The customary law 
of inheritance of south- western Nigeria regards wid-
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ows of customary law marriage as property to be 
inherited by male relative of the deceased husband 
see the cases of Suburu v Sunmanu (1957) 12, F.S.C. 
33, Akinnubi v Akinnubi (1977) 2 N.W.L.R, 144, 
Ologunleko v Ikuomelo (1993) NWLR (PT 273). 
Also, unless otherwise stated in Administration of 
Estate laws of states in administration of estate laws 
of states in south- western Region in recent times, 
where Western Region in recent times, where 
a  man deed intestate leaving behind a  man deed 
intestate leaving behind his wife or wives, custom-
ary law of the his wife or wives, customary law of 
the deceased which contained no provision as re-
gard widows inheritance will be resorted to address 
the plight of such widows. See also section 36(1) 
of marriage act and Islamic law also contained 1/8 
of the deceased properties to be given to the wider 
or widow of the deceased husband while relatives 
and distant cousins who does not know how such 
properties were acquired would be allowed to par-
ticipate in the sharing of the deceased husband’s 
properties. (As contained in Qur’an 33:6; Dasuki, 
M, Hastiy): — at Dasuki, Vol. 4, p. 267–268, Qur’an 
2:18, 4:11, 12 and 174, 2: 240 …  The instructions 
provided in this Holy Book is a divine instructions 
since its exercise is regulated by the Holy Qu’ran 
and the Sunnah of prophet (S.A.W): It is prescribed 
when death approaches any of you, if he leaves any 
goods that he makes a bequest to parents, and next 
of kin according to reasonable usage; this is due 
from the God-fearing)). The existing inheritance 
laws in South Western Nigeria are inefficient and 
inadequate towards inheritance rights of widows 
whose husbands died intestate (The customary law 
of inheritance of south- western Nigeria regards wid-
ows of customary law marriage as property to be 
inherited by male relative of the deceased husband 
see the cases of Suburu v Sunmanu (1957) 12, F.S.C. 
33, Akinnubi v Akinnubi (1977) 2 N.W.L.R, 144, 
Ologunleko v Ikuomelo (1993) NWLR (PT 273). 
Also, unless otherwise stated in Administration of 
Estate laws of states in administration of estate laws 

of states in south- western Region in recent times, 
where Western Region in recent times, where a man 
deed intestate leaving behind a man deed intestate 
leaving behind his wife or wives, customary law of 
the his wife or wives, customary law of the deceased 
which contained no provision as regard widows in-
heritance will be resorted to address the plight of 
such widows. See also section 36(1) of marriage 
act and Islamic law also contained 1/8 of the de-
ceased properties to be given to the wider or widow 
of the deceased husband while relatives and distant 
cousins who does not know how such properties 
were acquired would be allowed to participate in 
the sharing of the deceased husband’s properties. 
(As  contained in Qur’an 33:6; Dasuki, M, Has-
tiy): — at Dasuki, Vol. 4, p. 267–268, Qur’an 2:18, 
4:11, 12 and 174, 2: 240 …  The instructions pro-
vided in this Holy Book is a divine instructions since 
its exercise is regulated by the Holy Qu’ran and the 
Sunnah of prophet (S.A.W): It is prescribed when 
death approaches any of you, if he leaves any goods 
that he makes a bequest to parents, and next of kin 
according to reasonable usage; this is due from the 
God-fearing)).

From the forgoing, it is important to note there-
fore, that unification being the only desired reform 
shall be discussed in detail under the following head-
ings:

a). Whether fusion of laws is itself desirable
b). To what extent has fusion been or should be 

achieved
c). What is the methodology or mechanism of 

fusion.
In the field of administration of law, it should be 

recalled that the Korsah Commission has rightly 
pointed out that as modern secular societies develop 
there comes a time when special courts for particu-
lar classes of inhabitants must give way to general 
courts for all manner of men. (See Native Courts 
Commission of Inquiry (Gold Coast) 1951, p.3.). 
It is suggested therefore that the time has come in 
Nigeria when customary courts should be replaced 
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by a court that will have jurisdiction over all persons 
(of whatever race or creed) who are parties to any 
cause or matter properly cognizable by courts.

If by fusion of law we mean the creation of a new 
single system to replace the existing dual or tripar-
tite ones such a unification is desirable in the field of 
substantial law for the following reason in line with 
the option of Professor Agbede.

a). Legal simplification: An integrated system 
of law will not only simplify the teaching of 
law but also its administration. The courts 
will be spared the perplexing task (of which 
the law reports show more than ample evi-
dence) of having to decide in any given case 
whether the general or customary or Islamic 
law applies and to ascertain the particular 
customary to be applied.

b). Administrative convenience: if fusion is 
embraced, an established court under the 
law will have jurisdiction to administer both 
common law and customary law. Polarization 
of courts alongside diversity of laws have no 
tangible advantages than to create unneces-
sary duplication of courts like what we are 
experiencing presently in Nigeria (O. Ag-
bede, Legal Pluralism (Ibadan, Shanneson 
Ltd, 1991) pp. 272, 273.). Unified system 
will automatically resolve any controversy 
relating to application and interpretation of 
law at a given time. For instance, in northern 
Nigeria, there is what is called British type 
of courts with unlimited jurisdiction, Area 
court with limited jurisdiction and Sharia 
court with a  specialized jurisdiction with 
a line of appeal to a Sharia court of Appeal 
before finally coming to Court of Appeal 
(The Sharia Court of Appeal could only be 
described as being at the apex of the Area 
courts only in relation to Muslim personal 
law. Particularly in Norther Nigeria, see for 
example section 20 (3) of Old Area Court 
Edict (Kwara State) No 2 of 1967). While in 

the southern part of Nigeria, British type of 
court have unlimited jurisdiction in respect 
of all matters, Magistrate court also have lim-
ited jurisdiction and Customary court were 
established to administer customary law. 
(What is applicable south- western in Nigeria 
as indicated by I.O. Agbede, 273).

c). Legal certainty: — The fused system of law 
will automatically bring certainty into the 
judicial administrative system in the region. 
The decisions of our judges, left much to be 
desired in matters concerning internal con-
flict of laws where it is almost impossible 
to predict in advance, which particular laws 
a court will or must apply to a given situa-
tions. (Adeniji v Adeniji (1972) 1ALL NLR 
(Pt 1) 298 where the lower court accepted 
the application of Idi- Igi as appropriate for-
mula for distribution of property under the 
customary law of the deceased person, but 
on appeal to the Supreme Court, the court 
found ori-ojori as most appropriate formula. 
Since there have been a conflicting decision 
on the issue of succession).

d). Social convenience: if embraced, a unified 
system of law will definitely take proper ac-
count of contemporary issues (like widows 
inheritance separately and social conditions 
suitable to the needs of the time (Currently, 
private ownership and outright alienation of 
land through sales and gifts in a will, former-
ly unknown to customary law and custom is 
now receiving the benefit of the general law) 
than outdated, controversial and inchoate 
rules of customary law, the exotic laws and 
principles of the received English laws or the 
worse still, the somewhat rigid and immu-
table rules of Islamic law,

e). Matter of policy: — It is important to ask 
ourselves this question, whether it is right 
or proper that a citizen of a sovereign Inde-
pendent states in this present world should 
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perpetually be governed by foreign laws that 
is different from their own culture both in 
content and inform and that the particular 
foreign legal system should claim.

Overriding effect on their own indigenous laws. 
(South Africa Government enacted customary law 
Act to be part of her constitution in 1996 in the same 
way, customary laws in Nigeria should be enacted to 
be part of our national constitution as stipulated in 
our sister (South Africa) 1996 constitution as con-
stituted in its section 30, 31 and 185. Section 211 
(3) of south Africa, further stipulated that the court 
must apply customary law when that law is applica-
ble, subject to constitution and legislation). It is also 
important to add in all sincerity that the adoption 
of a uniform system of law may have the underlisted 
merits in this part of this country.

i. There will be no need to create various courts 
systems for different forms of cases, like ap-
plicable customary law in succession matters, 
marriage, adoption, inheritance right, land 
and other related matters within the system.

ii. Removal of stigma of inferiority attached to 
various customary laws, even Islamic law will 
definitely restore hope of many litigants.

iii. The confusion that is always confronting 
those people who have contracted two or 
more different forms of marriage will no 
longer exist. (Decision of court in Omolade 
Adelae v Sunday Adelae (2015) where the de-
ceased who married three wives underwent 
marriage restitution and settled with the sec-
ond wife after he had become a Jehovah wit-
ness Christian, died in 1988 without a will, 
his estate was distributed according to his 
personal law; (customary law of the deceased 
husband)).

iv. The current problem facing the court at all 
levels in determining appropriate choice of 
law to a particular case in the area of succes-
sion and inheritance would be removed.

v. Interest of the litigants: the parties to a partic-
ular customary law matters will know ahead 
of time which specific remedy is available to 
him or her (See Panseca v Passman (1958) 
WNLR 41, also, Savage v Macfoy (1909) 
Rem. 504) as against the current system 
whereby the courts prefer to apply “English 
law” in most cases as if our own indigenous 
law has been abolished.

It is not the case that our generation can elimi-
nate the ills of our society in a full swoop but that is 
not an excuse for not embarking on a sustained effort 
to make our social situations better than we met it. 
It is high time we moved away from different courts 
and different law for different people and attain uni-
ty in our diversity by establishing single system of 
court to be administering an integrated or harmo-
nized system of law. We are to make real progress, 
we need the speed of the Greek messenger coupled 
with the wisdom of the old shepherd, who gave the 
right answer only after weighing all the elements of 
the problem [11]. While the need for caution against 
revolutionary legislation in this regard is welcome, 
the apparent inaction of the Nigerian legislature is 
patently inexcusable.

To achieve the desired uniform system of law 
that will not discriminate and at the same time bring 
easy administration of judicial process, our judicial 
system must be unified. This can come into mani-
festation through reformation of our judicial system 
process at both regional and federal levels. Integra-
tion by fusion approach can be achieved through an 
outright abolition of all the systems of law but one 
or the replacement of the existing conflictual systems 
by a new single (acceptable) system. This type of ap-
proach to unification of law has been experimented 
with success in the field of criminal law and punish-
ment by outright abolition of the rules of customary 
law and Islamic law. The aspect of Islamic law infused 
are however contained in the Northern penal code 
such as the prohibition of consumption of intoxi-
cating liquor and criminal punishment for adultery, 
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(Cap 89 Penal Code with Sharia Penal Code) un-
less fine-tuned, customary law rule is not suitable to 
modem situations in this area of the law (Formerly 
punishment by maiming, stoning and mutilation of 
all kinds were rampant under customary and Islamic 
laws respectively).

Also, the customary and Islamic laws are vigor-
ous, fully developed and will dominant among the 
people particularly in Yorubaland. From the North-
ern part of Nigeria, Muslims patronize the indige-
nous Sharia court, much more than any other courts. 
It will be unrealistic, if we are to replace the existing 
rules of customary /Islamic laws with the rules of the 
received English law. For instance, the rules of Eng-
lish law of succession inclusively based on monoga-
mous marriage can hardly found acceptance with 
Nigerians particularly, the Yorubas, majority of who 
do not appreciate any other law than customary aw, 
in this regard regardless of some of its weaknesses. 
As to the contemplation of replacing the general law 
in-to-to with the existing rules of customary law, one 
may begin with the view expressed by the London 
Conference on the ‘Future of Law in Africa” that; 
“Question of family relation, marriage, adoption, di-
vorce, wills and succession are so essentially personal 
that they must in large part continue to be governed 
by the customary law of the community to which 
the person belongs” (See Marriage Act, Law of Fed-
eration of Nigeria 2004). The issue of replacing cus-
tomary law by foreign law in this area is bound to 
produce absurdity and injustice (See Future of Law 
in Africa (1960) Supra p 45–60, unlike Ethiopia that 
adopted two foreign laws, English and Swish (South 
Africa also followed suit)).

However, the most criticized aspect of custom-
ary law of succession is the way and manner the law 
treats the women folk particularly the inferior sta-
tus and inadequate protection of the widows and 
daughters of the deceased which has rendered the 
customary law of succession inconvenient to most 
educated females in Yorubaland. On the other hand, 
Islamic law cannot be applied universally because the 

law is addressed only to Muslims and the Muslim 
community. It is regarded as a law of religion and 
an integral part of Islam. Islam is the totality of hu-
man life. Therefore, it cannot be a viable alternative 
or a universal option to other non- Muslims.

Fusion by ‘Cut and Paste’ Approach
This approach of fusion of laws will be achieved 

by taking whichever aspect of the existing laws is 
considered desirable and embody the same in the 
unified scheme. Since the integrated scheme will be 
built up from the existing laws of the Yorubaland, 
this approach has the merit of being geared towards 
the reality of social conditions of the society. It is 
society- driven and as such it will be necessary to 
briefly review the state of the existing laws on which 
the integrated programme will be based. It must be 
noted that the courts are not helping the situation in 
Nigeria because the judges have not involved any re-
liable formula for determining whether or not a par-
ticular English statute is of general application. As 
a result, it is undoubtedly unsatisfactory that it will 
require the accident of litigation to know whether 
a given English statute is part of the law in Nigeria.

The situation therefore is unfortunate that we are 
saddled with outdated English statutory which are 
largely irrelevant to the social reality of the present 
age and indeed the arrangement militates against le-
gal certainty. Most of the English statutes of “general 
application” have radically amended or repealed out-
rightly in response to changing reality of their coun-
try of origin.

However, in order to eliminate uncertainty in 
the law, the states of former “Western Region” have 
done admirably well in picking such English statutes 
as they deem suitable and re-enacting them as local 
statutes with suitable modification. Nevertheless, 
the adoption is far from being adequate as it covered 
only a few areas of the law.

Fusion by Harmonisation
The diverse laws operating in Yorubaland, partic-

ularly, need to be looked into and the shafts removed 
from the grains, so that the relevant ones can be har-
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monized together. The essence of the adoption of 
harmonization can therefore be realized. As Agbede 
has suggested “admittedly, the primary purpose of 
unification of laws is to avoid the current conflict and 
congestion arising from the interaction of diverse lo-
cal laws. This objective can be achieved to some ex-
tent, by a process of harmonization (See decisions 
of the courts in Cole v Cole, Adegbola’s case, See also 
I.O. Agbede, Legal Pluralism, pp. 145.) by removing 
the rough edges of the diverse local laws in order to 
reduce them to a harmonious whole. A harmoniza-
tion scheme of customary and general laws will no 
doubt permit some features of existing customary 
laws to apply in parallel form.

However, it was regrettable that customary law 
still remains, to this day, unwritten, uncertain and 
basically inadequate to cope with the social and eco-
nomic conditions of a rapidly changing society. It is 
also disappointing that, Islamic (Sharia law), though, 
written with its rules spelt out in detail thoroughness 
and meticulous precision, is by and large, inflexible 
and therefore not responsive to changes in social 
conditions and circumstances. On the contrary, the 
received English law is to some extent alien and re-
mote to the culture and expectations of the majority 
of the people of Yorubaland and Nigeria at large. On 
the other side of the coin, we have our own system of 
Customary or Islamic law which is unsuitable to the 
needs and aspiration of a modern society (See deci-
sions of the courts in Cole v Cole, Adegbola’s case, See 
also I.O. Agbede, Legal Pluralism, pp. 145.).

The Theory of Equity of Apportionment
This theory is proposed on the basis that an inte-

grated scheme will be predicated on itself. An inte-
grated scheme is a process of having a unified system 
of law to govern all persons, natives and non-natives 
and of whatever religious persuasion. The purpose 
is to design a single legislation which will fulfils the 
reasonable expectation as far as practicable of all per-
sons concerned unlike the existing Administration 
of Estate law in force in each of the Yoruba six states 
which exclude succession governed by customary 

law. The law should have taken account of all persons 
of whatever cultural background, level of advance-
ment and whatever degree of diversity between dif-
ferent levels of educational attainment by the people 
of these states. It should be possible for a single legis-
lation or a code to govern the devolution of intestate 
estate of every person domiciled in these states. The 
existing controversy is the narrow confine known 
to English concept of “family” and somewhat larger 
notion of “family” known to our customary law. All 
that is necessary is to widen the scope larger than 
the existing beneficiary of intestate estate under the 
general (English) law to take account of the cultural 
value of the people of these states.

It is on this account, that the researcher is propos-
ing the theory of “equity of apportionment”. By this 
theory, those who ought to have a share in particular 
intestate estate shall not be disappointed. The way 
this theory will work is to reserve definite percent-
age such as 60% to the children of the deceased per-
son, 25% to the widow or widows of the deceased 
husband 15% to the extended family members. By 
this, where particular individuals have been brought 
and trained by their uncles and aunties, it is natural 
that the children of such uncles and aunties should 
benefit from the investment their parents have made 
on their sisters and brothers. If alive otherwise it goes 
to brothers and sisters of the deceased alive or their 
children. That is, extended family should be confined 
to father, mother, brothers and sisters or the succes-
sors of brothers and sisters if not alive.

So, the ongoing practice of denying the wife and 
children of share from their husbands and fathers’ 
real estate will pale into oblivion. That is the essence 
of “theory of equity of apportionment”. If this theory 
is adhered to in legislation governing intestate suc-
cession, the present hardship being suffered by chil-
dren and wives of the deceased persons in the hands 
of the members of the extended family particularly 
when the deceased is married monogamously, will 
ceased to plague us. The better approach is to achieve 
integration of law that will take account of the pres-
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ent realities geared towards achieving harmony with-
in the extended family. (The extended family should 
approximate the concept of ‘dependents” elections 
as contained in Fatal Accident Law of the continent 
states with some medications; for instance, under the 
right of the beneficiary; fatal Accident Act allows for 
claims to be made by the defendants of the deceased 
in their own right. This will include losses arising af-
ter the date of death. The beneficiary of the estate are 
often dependents. When a person is killed a claim 
can be brought on behalf of his or on behalf of their 
dependants. The person suing as of right are called 
the “claimant” who are the beneficiaries according 
the act particularly Section 2 states that: Every such 
action shall be for the benefit of the dependants of 
the person (die deceased) whose has been so caused; 
the “dependant means:

The wife or husband of the deceased,
Any person who is a parent or grandparent of the 

deceased
Any person who is a child or grandchild of the 

deceased and
Any person who is, or is the issue of, a brother, 

sister, uncle or aunt of the deceased.
In addition, section 4 provides:
Any relationship by affinity shall be treated as 

a relationship by consanguinity, any relationship of 
the half blood as a relationship of the whole blood 
and the step child of any person as his child, and il-
legitimate person shall be treated as the legitimate 
child of his mother and reputed father, see, Gor-
don Exhale “the law relating to fatal Accidents”, 
An Introduction https://fataaccidentlaw.word-
press.com/2013/07/22/the-law-relating-to-fatal- 
accidents-an-introduction. Accessed 30th November, 
2016. See, fatal Accidents Act (1976) 1976 CAP 30.

Definition of wife should include childless wife 
which customary law excludes.

A child or children should include illegitimate 
children as prescribed by the 1999 constitution of 
FRN sections 42(2). Also as contained in the North-
ern state Fatal Accident law, laws of Federation.)

Ways and Means of Fusion of Laws by Legisla-
tion

It is important to note that approaches to fu-
sion of law by legislation are as varied as underlying 
policies behind every integration scheme. These ap-
proaches are discussed as follows:

Integration by Unification
Integration by unification approach can be 

achieved through an outright abolition of all the sys-
tems of law but one or the replacement of the exist-
ing conflictual systems by a new single (acceptable) 
system. This type of approach integration of law has 
been experimented with success in the field of crimi-
nal law and punishment by outright abolition of the 
rules of customary law and Islamic law. The aspect 
of Islamic law infused are however contained in the 
Northern penal code which include the prohibition 
of consumption of intoxicating liquor and criminal 
punishment for adultery, (Cap 89 Penal Code with 
Sharia Penal Code) unless fine-tuned, customary law 
rule is not suitable to modem situations in the area 
of criminal law and punishment. (Formerly pun-
ishment by maiming, stoning and mutilation of all 
kinds were rampant under customary a Islamic laws 
respectively).

However, in the area of succession, the custom-
ary and Islamic laws are vigorous, fully developed 
and will remove dominant among the people par-
ticularly in Yorubaland. From the Northern part of 
Nigeria, Muslims patronize the indigenous Sharia 
court, much more than any other courts. It will be 
unrealistic, if we are to replace the existing rules of 
customary /Islamic laws with the rules of the re-
ceived English law. For instance, the rules of English 
law of succession inclusively based on monogamous 
marriage can hardly found acceptance “with Nigeri-
ans especially the Yorubas, majority of whom do not 
appreciate any other law than customary aw, in this 
regard regardless of some of its weaknesses. As to the 
contemplation of replacing the general law in-to-to 
with the existing rules of customary law, one may be-
gin with the view expressed by the London Confer-
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ence on the ‘Future of Law in Africa” that; “Question 
of family relation, marriage, adoption, divorce, wills 
and succession are so essentially personal that they 
must in large part continue to be governed by the 
customary law of the community to which the per-
son belongs” (See Marriage Act, Law of Federation 
of Nigeria 2004). The issue of replacing customary 
law by foreign law in this area is bound to produce 
absurdity and injustice (See Marriage Act, Law of 
Federation of Nigeria 2004).

However, the most criticized aspect of custom-
ary law of succession is the way and manner the law 
treats the women folk particularly the inferior sta-
tus and inadequate protection of the widows and 
daughters of the deceased which has rendered the 
customary law of succession inconvenient to most 
educated females in Yorubaland. On the other hand, 
Islamic law cannot be applied universally because the 
law is addressed only to Muslims and the Muslim 
community. It is regarded as a law of religion and 
an integral part of Islam. Islam is the totality of hu-
man life. Therefore, it cannot be a viable alternative 
or a universal option to other non- Muslims.

Conclusion
The following recommendations are proposed:
Reforms of Customary Law in Yoruba land as 

a First Step
The customary laws of succession in Nigeria are 

long overdue for reform (Despite the fact that South 
African practice a mixed legal system, comprises of 
indigenous laws and law inherited from Dutch and 
British. The 1996 Constitution gives customary 
law equal standings with the received laws). Most 
of these customary laws are discriminatory against 
women barring wives from inheriting any share in 
their husband’s estate. The denial negates the tenets 
of 1999 Constitution as amended and contrary to In-
ternational Convention on Eliminating of Discrimi-
nations against Women (CEDAW) to which Nige-
ria is a signatory. This law needs to be overhauled 
to allow women as wives to inherit their deceased 
husbands’ estates like other wives who married mo-

nogamously (See Section 42 (1) & (2), 1999 Consti-
tution of Federal Republic of Nigeria as amended).

Alongside reform, families and members of the 
entire citizenry should be sensitized and enlightened 
on the notion that women are not chattel (Widow in-
heritance by the male relations of their late husband. 
See Nzekwu v Nzekwu (1989) 2 NWLR (Pt. 104) 
373; Akinnubi vAkinnubi (1997) 2 NWLR (pt 486) 
144; Obuzez v Obuzez (2001) 15 NWLR 377) and 
therefore not like property that can be distributed 
after passing away of their husbands. This traditional 
concept should be eliminated from the mindset of all 
and sundry. This sensitization campaign should not 
be undertaken by the government alone but should 
be collectively handled by the traditional rulers, reli-
gious leaders, community leaders, and family heads. 
They are stakeholders in the field of culture and its 
sustenance in their various communities. These set 
of people can be regarded as necessary parties be-
cause they promote and enforce customary laws that 
are deeply enshrined in the culture of the people. The 
involvement of the stakeholders as mentioned here 
is inevitable for the effectiveness of the proposed re-
forms.

Simply, these laws are archaic and cannot stand 
the test of modern times in the global world. Confer-
ences, seminar and workshop should be organized 
by NGOs, government parastatals and Religious and 
social groups (This is corollary recommendation to 
the above point. Although most states particularly 
in the southern part of Nigeria have been playing ac-
tive role in customary law related reforms. The de-
velopment in these states is very recent, apart from 
Wills Law, Law of Estate Administration enacted by 
the defunct old Western Region Government and 
re- enacted by the states devolved from the defunct 
region. In this respect, some states that set up Law 
Reform Commission are Lagos, Abia, Bayelsa, Akwa 
Ibom and Edo.Ekiti signed into law, a Law Reform 
Commission Bill in 2014. The state need to come 
out with legislation that will eliminate primogeniture 
and a law that will put men and women on equal level 
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under customary law of inheritance. http://www.
punchnh.com/news/ekiti- signs-criminal-law-
acuses-ff-g-neglect retired 30/6/2015 Jigawa State 
Justice Law Reforms Commission, Akwa Ibom State 
Law Reform Commission presented its first annual 
report in 2010, Abia State is collecting data for a Cus-
tomary law Manual).

Enlightenment Campaign through Mass Me-
dia:

Mass enlightenments programs on the untold 
hardship and deprivation that wives and in some 
cases, daughter suffer under customary laws should 
be embarked upon in a  sustained manner. Such 
campaign should be mounted by Ministries of In-
formation, Communication, Women Affairs, Youth 
and Culture, and also on electronic social media to 
enlightened people on the dangers of inequality of 
succession rights caused to widows and the female 
heirs.

Radio, Television (TV), town criers, discus-
sions, notices on billboards, newspapers, leaflets, 
magazine in both English, local languages and local 
dialect should be employed so as to reach the edu-
cated, semi-educated, illiterate, semi-illiterate in our 
society. These programs are very necessary to effect 
changes in the attitude of men particularly in the field 
of succession. It will also reduce men chauvinism to 
the barest minimum, generally.

The Role of the States House of Assembly
The State Houses of assemblies have a very cru-

cial role to play in the reforms of customary law of 
succession. These are the only authorities to deliber-
ately abolish or modify existing rules of customary 
law. Such legislation should abolish all forms of dis-
crimination against widows and female children as 
contained in the customary law rules. The legislators 

should therefore prescribe the exact percentage to be 
given to a widow from her demised husband estate as 
suggested in this paper. Daughters and sons should 
be placed on equal footing by such legislation. The 
states in Yoruba land need to emulate the states (The 
states are Imo, Bayelsa, Enugu, Cross Rivers and Ka-
duna states; that is gender and Equal Opportunity 
Law no 7 of Imo State 2007; the Prohibition of In-
fringement of a Widow’s and Widower’s Fundamen-
tal Human Right Law of Enugu state 2011; Cross 
River Female Person’s Inheritance of Property Law 
2007) that have taken this step earlier.

Need for Intervention of the Legal Aid Council
The legal aid council should provide services for 

the citizenry in line with the enabling Act (Cap L9 
law of the federal government of Nigeria 2004, on 
legal aid council) that established it and render free 
legal services for the time being for poor, widows and 
their children to secure their rights of inheritance. 
The National Assembly and the State Assembly 
should endeavor to emulate other African countries 
(Uganda, South — Africa and Zimbabwe) that have 
achieved this fit (Cap 4, section 33–46 of 1999 Con-
stitution of Federal Republic of Nigeria. See particu-
lar section 32 constitution of Republic of Uganda 
1995; Also, Section 8 Constitution of Republic of 
South Africa, 1996) in their various constitutions 
(See particular section 32 constitution of Republic 
of Uganda 1995; Also Section 38 Constitution of Re-
public of South Africa, 1996 prohibits laws, culture, 
centenary, and tradition which are against the dignity 
or interest of women and also ensure outright repeal/
abolition of all under customary laws that allows de-
nial and promote discrimination against women as 
widows or widower (whose applicable) in respect of 
right of inheritance succession).
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HO CHI MINH’S VIEWPOINTS ON BUILDING TEACHING STAFF
Abstract. Ho Chi Minh was a great educator of the Vietnamese people. During his revolutionary 

activities, Ho Chi Minh always attached great importance to education. According to Ho Chi Minh, 
education is the decisive factor to directly improve the educational level, scientific level, helping 
everyone to have a capital of history and culture. Over the years, Ho Chi Minh’s perspective on teaching 
staff building has been a guideline for Vietnam’s educational career. This is a system of comprehensive 
views on roles and duties of teachers; views on political and ethical qualities; professional views, 
teaching methods, and key measures to build a teaching staff.

Keywords: Ho Chi Minh, education, teaching staff, Vietnam.
1. Introduction
Ho Chi Minh (1890–1969) was born into a fam-

ily of grapes, of peasant background, in Hoang Tru 
village, Kim Lien commune, Nam Dan district, Nghe 
An province, Vietnam. He was the genius leader of 
the Vietnamese revolution, a national liberation 
hero, a world cultural celebrity, and a great educator. 
Ho Chi Minh is the embodiment of a revolutionary 
teacher, lifelong for the people, for the country, for 
the education of the country, the pure and simple 
personal life, speaking with work, and a shining ex-
ample of spirit self-learning. He used to stand on 
the podium as a teacher, designing the curriculum 
by himself, organizing the classroom, communicat-
ing with modern teaching methods. Ho Chi Minh’s 
educational ideology is a system of comprehensive 
and consistent scientific arguments that plays a very 

great role in directing the whole process of building 
and developing the Vietnamese revolutionary edu-
cation. In his works, lectures, and articles, Ho Chi 
Minh has highlighted the point of view on building 
a fairly complete faculty of roles, duties, ethical quali-
ties, expertise, and teaching methods. teach. In the 
current period, we study Ho Chi Minh’s thought on 
building a team of lecturers to have correct awareness 
and apply to this team-building with great theoretical 
and practical significance.

2. The content of Ho Chi Minh’s point of view 
on building teaching staff

2.1. Ho Chi Minh’s opinion on the role of the 
teaching staff

Firstly, lecturers have the role of training classes 
of people who will succeed the Party’s revolutionary 
cause, of the nation.
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Ho Chi Minh believes that training classes of peo-
ple who will succeed the revolutionary cause, who 
are both virtuous and talented, “both rosy”, “both 
specialized” in building a rich, strong and civilized 
country is the cause of the whole society. In which 
the key role is the school, the person who directly 
performs the implementation is the team of lectur-
ers. Ho Chi Minh affirmed: “What is more glorious 
than training later generations to actively contrib-
ute to building socialism and communism. A good 
teacher — a teacher who deserves to be a teacher, 
is the most glorious person. Although their names 
are not published in newspapers or received medals, 
good teachers are unknown heroes” [6, 329–330].

In order to fulfill their role, teachers must bring 
their own knowledge, abilities and qualities to learn-
ers, guide and guide the young generation to occupy 
knowledge, making learners promote inherent ca-
pacity, develop moral, educational, physical train-
ing and aesthetic aspects to become true workers, 
masterful citizens, actively contribute to the cause 
of building and defending the country.

Secondly, the teaching staff is the decisive factor 
for the operation of the education system as well as 
the quality of education. According to Ho Chi Minh, 
how the educational process takes place depends on 
the teaching staff. He affirmed, without a teacher, 
there would be no education and no education, 
without staff, it would not say anything about the 
economy and culture. It is the teaching staff through 
the system of their educational methods, teaching 
along with the means of textbooks and other sup-
porting tools to convey educational content that has 
been built in a most structured way target education 
is the learner, according to common goals.

Ho Chi Minh pointed out that “It is necessary 
to train staff for all branches of activity, so there is a 
need for teachers” [4, 72]. This shows that only when 
the process is only when the educational process is 
operated will other branches and fields in society 
have human resources to operate, that is to have a 
basis for existence and development.

2.2. Ho Chi Minh’s perspective on the required 
qualities of teaching staff

In addition to the requirements of professional 
knowledge and teaching skills, the teaching staff also 
needs specific qualities and competencies to meet 
the increasingly rigorous and diverse, and rich re-
quirements of practice the teaching process in the 
context of the country integrating more and more 
deeply. Teachers’ ethics or teaching profession, 
according to Ho Chi Minh’s point of view, can be 
understood as the rules and standards governing 
attitudes and behaviors of teachers in life and eth-
ics that teachers have directly affects the quality of 
education and training. He said: “Teachers as well 
as students, officials and employees must honestly 
love their jobs”. Regarding the selection of trainers, 
Ho Chi Minh believes that not everyone can train, 
especially the trainers of the Union, which requires 
in-depth knowledge. According to Ho Chi Minh, 
the teacher must have high qualifications, love the 
profession, love children, must “model in all aspects: 
ideology, morality, working style” [3, 46].

Ho Chi Minh emphasized that talent must go hand 
in hand with virtue. For teachers, the moral qualities 
of love for students and career love have a close rela-
tionship, supporting each other. Loving your students 
will lead to love your job and vice versa, love you how 
much you love your job. According to him, the teach-
er must care and take care of the students with deep 
feelings like flesh, but the expression must be appro-
priate for each age group and school level. “To give 
students virtue, teachers must have virtue,” he said. 
Good or bad students are due to good or bad teach-
ers and teachers ” [7, 269]. A teacher who is aware of 
his exemplary role is to perfect himself. The teacher 
teaches students about serving the country, serving 
the people, and loving each other; internal solidarity; 
need, economic, integrity, righteousness, indifferent 
mind. To be exemplary in that field means that the 
teacher is on the way to building his own morality.

In addition, revolutionary morality is one of the 
standards that require teaching staff to constantly im-
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prove to improve themselves. Therefore, building a 
contingent of teaching staff in universities requires 
the direction of forming a team that ensures quanti-
ty, meeting professional qualifications. In particular, 
special attention should be paid to fostering revolu-
tionary political and ethical qualities for this team.

2.3. Ho Chi Minh’s opinion on the expertise and 
teaching methods of the teaching staff

Stemming from the educational objectives and 
contents, Ho Chi Minh said that the contingent of 
teachers must be proficient in their expertise and pro-
ficient in teaching methods. Regarding professional 
knowledge, Ho Chi Minh emphasized, being a teacher 
“must be more than a student’s head”. Therefore, the 
teacher must be trained and fostered in terms of revo-
lutionary ethics, theory, views, educational lines of the 
Party, professional expertise, teaching methods. Ac-
cording to Ho Chi Minh, a good teacher does not re-
quire mastery in all fields, fully understanding human 
knowledge, but due to the requirements of the profes-
sion, the teacher must constantly improve his knowl-
edge, especially be proficient in his field of expertise 
better respond to education and training career. They 
are completely dissatisfied with their existing knowl-
edge, regularly accumulate knowledge, self-study, 
self-foster, improve their professional qualifications, 
pedagogical methods to be a good example for stu-
dents to follow. Ho Chi Minh once told: “The ladies 
and gentlemen who are teachers and educators must 
always try to learn more, learn politics, study exper-
tise. If you do not progress forever, you will not keep 
up with the general momentum, you will become 
obsolet” [5, 126–127]. In the spirit of grasping the 
viewpoint “educators themselves also need to be edu-
cated”, Ho Chi Minh emphasized: “A coach must learn 
more forever to be able to do his or her coaching job 
… Trainer practicing whoever thinks that he knows 
enough, he or she is ignorant” [3, 46].

Ho Chi Minh said that, due to its functions, a 
characteristic and quality of a lecturer is to constantly 
study, teachers must have passion, humility to study, 
and no stigma. Learn more forever, know how to 

combine and enrich your intelligence. Any teacher 
who claims to have known enough is the most ig-
norant and cannot do the teaching. The teacher has 
to perform learning without getting bored, teaching 
without fatigue. If you stop learning, that theoreti-
cal knowledge will become old, hardened, it does 
not reflect the vivid reality that makes teaching and 
learning ineffective.

2.4. Some major measures build the teaching 
staff from Ho Chi Minh’s point of view

With the policy makers’ vision, Ho Chi Minh 
has instructed several measures to build a contin-
gent of “qualified and qualified” teachers in our 
country. Include:

Firstly, to organize the training and fostering of 
trainers, and at the same time uphold the spirit of 
self-training and self-training for each person. With 
any form of work, the employee must have a basic 
understanding of his profession as well as develop 
the necessary practical skills and certain professional 
ethical qualities. Ho Chi Minh pointed out that in 
building good and deserving teaching staff, the first 
and foremost thing is to train a contingent of teach-
ing staff. The qualifications of teaching staff must be 
constantly fostered and improved. Along with par-
ticipating in training classes organized by the unit, 
each lecturer must actively update and foster knowl-
edge and improve the level of all aspects. This is the 
inevitable requirement, the way to improve the self 
of teachers is a must-do routine throughout the life 
of teachers and teachers.

Secondly, create a democratic and solidarity en-
vironment in schools. Ho Chi Minh stated clearly: 
“What job is there, the school department discuss-
es with the brothers, makes everyone’s thoughts 
clear, encourages everyone to work together, not 
the department in charge of planning and then 
arresting everyone workers” [7, 436]. In fact, de-
mocracy must be promoted to bring into play the 
creative capacity and enthusiasm of the teaching 
staff; otherwise, the teacher will become discour-
aged, frustrated and become “talking machine”, 
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“plow worker” according to the assignment norms 
assigned by superiors.

Thirdly, set an example for good people, good 
deeds, and replicate advanced examples. Talking 
about the role of setting good examples and good 
deeds in building the teaching staff, Ho Chi Minh 
pointed out: “Each person must know many people. 
Furthermore, it is important to enrich spiritual food, 
it is not advisable to force one person to eat only one 
dish. As well as entering a flower garden, it is nec-
essary for everyone to see many kinds of beautiful 
flowers… Good examples in all shapes and sizes are 
precious objects for you to build people” [8, 665].

Fourthly, always take care of the material and 
spiritual life of the teaching staff. In Ho Chi Minh’s 
mindset, promoting the role of the teaching staff 
goes hand in hand with raising the awareness and 
responsibility of the whole society towards this team. 
He pointed out that, from understanding teachers, to 
respect teachers, to cherish in the highest is to help 
teachers, “must take care of the school in all aspects” 
[8, 508]. This responsibility belongs to the whole so-
ciety, directly branches, party committees, and local 

governments. Not only do teachers have better mo-
rality, better knowledge, better teaching methods, a 
sense of their careers and their hearts, but also make 
their teachers’ life more and more enhanced physi-
cally and mentally.

3. Conclusion
Both a professional political activist and an educa-

tor, Ho Chi Minh systematically raised his view of the 
teaching staff building. Applying Ho Chi Minh’s per-
spective on building the current university the teach-
ing staff is the inheritance and development of that 
perspective in the new time. The task of higher educa-
tion is to train high-quality human resources to build a 
rich country, a strong country, a democratic, fair, and 
civilized country. The teaching staff is the decisive fac-
tor in the quality of education, the product of teaching 
is the future of the nation. Therefore, university the 
teaching staff must be the typical ethics and intellectu-
als of the period of integration and development. The 
moral standards of teachers are the moral standards 
of society. The intellectual capacity of lecturers must 
approach advanced scientific knowledge of the times 
and solve practical problems of the country.
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