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Abstract. In the fields of science, technology, innovation and intellectual property development

and management, it is important to develop legal bases and uniform approaches that define the scope

of their regulation. In this regard, relevant normative acts were adopted by the Parliament of Georgia

during the years 1994-2016.

The present paper reviews the relevant articles of the 1994 Law of Georgia on Science, Technology

and their Development, the 1999 Patent Law of Georgia, the 2016 Law of Georgia on Innovation,
the 2009 Organic Law of Georgia on Normative Acts, and the 1997 Civil Code of Georgia.
The Law of Georgia on Science, Technology and their Development — in relation to other above-

mentioned normative acts — has some shortcomings, inaccuracies and they require expansion and

specification.

In this respect, relevant changes and recommendations, including those of the editorial character,

are proposed.

Keywords: Intellectual Property, Innovation, Science and Technology, Law Regulation.

I. Introduction

The legal basis of the state policy in the field of
development of science, technology, innovation and
intellectual property is a precondition for the prog-
ress and prosperity of the country [ 1; 2; 3; 4; 5].

The Georgian state recognizes that scientific and
technological progress is one of the main factors in
the development of society as it creates favorable con-
ditions for revealing the intellectual potential of the
country and advancing the innovative economy [6; 7].

Activities in the fields of science, technology, in-
novation, and intellectual property encompasses the
fundamental and the applied research and develop-
ment, application of their results, and the improve-

ment of the existing technologies and methods. All
this is aimed at raising the level of production and
manufacturing of the competitive, innovative prod-
ucts [8; 9; 10].

The development of Georgia’s state policy in this
field, taking into account the interests of the country,
is based on its real capabilities. It defines the forms of
its participation in the development of science, tech-
nology, innovation and intellectual property and cre-
ates structures to protect its own interests and rights.
The state recognizes that the increase of funding for
science is among its obligations.

Several normative acts were adopted by the Par-
liament of Georgia in the above direction over the
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period between 1994-2016. In particular, the 1994
Law of Georgia on Science, Technology and their
Development, the 1999 Patent Law of Georgia, the
2016 Law of Georgia on Innovation, defined the basic
principles of scientific, technological, innovative and
intellectual property policy and the legal basis for their
regulation. With these laws, the state recognized their
important role in the socio-economic development
of the country and undertook responsibility for their
development in terms of providing financial as well
as organizational and legislative support [11; 12; 13].

The main text

There are a number of shortcomings and inac-
curacies in the above-mentioned normative acts,
some articles require expansion and clarification.
In particular, Article 18 of the Law of Georgia on
Science, Technology and their Development deals
with the issues of protection of intellectual industrial
property. I would note, that the title of the article
does not fully correspond to its content. It is nar-
rower in scope than the further provided expansion
on the topic. In particular, in addition to intellectual
and industrial property, the article as well talks about
“the results of other scientific and technological ac-
tivities”, including the secrecy of the rules of produc-
tion. The above objects represent the property of the
state, physical or legal person (persons) and the state
provides them with legal protection.

It can be argued that there is certain conflict be-
tween the rules of regulation of the Law of Georgia
on Science, Technology and their Development and
one of the basic laws regulating the field of intellectu-
al property, the Patent Law of Georgia. In particular,
under special law, patents on intellectual and indus-
trial property may be granted for an invention or a
utility model. In the mentioned cases, these include:

— Equipment (machines, mechanisms, equip-
ment, tools, electronic circuits, etc.);

— Substance (solutions, alloys, chemical com-
pounds, etc.);

~ Biological material (strain of microorganisms,
plant and animal associations, cell cultures, etc.);

— Method (technological processes, techniques,
operations, etc.).

— Use of a product known from the existing level
of equipment for a new purpose [14].

That is, this list does not talk about the secret of
the rule of production. At the same time, Article 16
of the Patent Law of Georgia contains a complete
list of objects that are not considered as inventions.
In particular, as such are not considered as the fol-
lowing:

A) discovery, scientific theory, mathematical
method;

B) artistic creation;

C) algorithm, computer program;

D) method and system of upbringing, teaching,
grammatical system of language, method of perform-
ing mental operations, rules of playing, drawing;

E) method of management of activities and or-
ganization;

F) building, spatial planning and urban develop-
ment plans/projects;

G) Submission/presentation of information.

The above objects are not considered patentable
only if these objects directly represent the subject of
the application.

Thus, Georgian Patent Law does not protect
know-how; as it does not belong to industrial property.

The Law of Georgia on Science, Technology and
their Development also needs to clarify the term
about what is meant by the “secret of the rule of
production’, as this law does not define it in its defi-
nition of the used terms. Obviously, in such a case
we should mean “know-how”. It is unclear, however,
exactly why this term is not used in the text of the law.

I should note that the protection of industrial and
commercial secrets is carried out under Article 1105
of the Civil Code of Georgia. In particular, according
to paragraph 1 of this Article, an entrepreneur who
holds a production-commercial secret (know-how),
which s a technological, organizational or commercial
information of special importance, as is confirmed by
the necessary and sufficient measures taken for its se-
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cret storage, as is At the same time, in a broader sense,
the ,secret of the rule of production”is a “know-how”,
sincein addition to being the knowledge related to
production process, is also a combination of techni-
cal, commercial, financial, administrative and other
knowledge, drawn up in the form of technical docu-
mentation, expressed inuseful skills and experience,
which are needed for organizing the particular types
of production process. This ruleis practically used in
industrial or professional activities, however it is not
yet available to everyone. At the same time, it is impor-
tant to note that it is not patented for any reasons [ 15].

Industrial-commercial secret, which is a techno-
logical, organizational or commercial information
of special importance, must be validated by the nec-
essary and sufficient measures taken for its keeping
insecrecy. That is, the law must specify directly as
exactly what necessary measures are to be taken to
consider them sufficient [16].

Article 18 of the Law of Georgia on Science,
Technology and their Development also refers to
the protection of intellectual industrial property.
I should note that such a term — “Intellectual Indus-
trial Property”, is not contained in the Patent Law of
Georgia (see Article 2, where the definition of terms
is discussed). This term is also not found in the Civil
Code of Georgia. In particular, the fourth book of the
Code deals with intellectual property law and its sec-
ond Chapter regulates the industrial property issues:

Article 1100. Protection of rights to invention,
utility model and industrial design;

Article 1101. Protection of selection rights;

Article 1102. Protection of exclusive rights to a
trademark;

Article 1103. Right to geographical indication of
origin and appellation of origin;

Article 1104. Protection of trade name;

Article 110S. Protection of industrial-commer-
cial secret.

Thus, both the Patent Law of Georgia and the Civil
Code of Georgia do not recognize the term “intellec-
tual industrial property”. That is, we have a collision

between normative acts and the question arises as to
which of them should be given precedence.

In this regard, we can be guided by Article 6 (6) of
the Organic Law of Georgia on Normative Acts (Con-
cept and Types of Legal Acts), according to which,
the Code is a systematic normative act of the legal
norms which regulate (the defined (uniform) public
relations. And according to Article 7, Paragraph 3 of
the same law (interrelation of normative acts), the fol-
lowing hierarchy applies to the legislative acts of Geor-
gia, the Constitutional Agreement of Georgia and the
international treaty and agreement of Georgia:

A) the Constitution of Georgia, the Constitu-
tional Law of Georgia;

B) the Constitutional Agreement of Georgia;

C) International treaty and agreement of Georgia;

D) Organic Law of Georgia, Decree of the Presi-
dent of Georgia;

E) Law of Georgia, Rules of Procedure of the Par-
liament of Georgia [17].

Thus, we can conclude that since the organic law
of Georgia is hierarchically higher than the law of
Georgia, it is clear that the term “industrial prop-
erty” established by the second Chapterof the Civil
Code of Georgia should be unconditionally shared
in the Law of Georgia on Science, Technology and
Development. In particular, it should be established
in Article 18 of the law.

Conclusion

The title of Article 18 of the Law of Georgia on
Science, Technology and their Development does
not fully correspond to its content. It is narrower in
scope than the further provided expansion on the
topic. In particular, in addition to intellectual and
industrial property, it also discusses “the results of
other scientific and technological activities”, includ-
ing the secrecy of the rules of production.

There is a certain collision between the rules
regulated by the Law of Georgia on Science, Tech-
nology and their Development and one of the main
laws regulating the field of intellectual property — the
Patent Law of Georgia. In particular, according to
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the special law, the list of intellectual and industrial
property objects that can be granted a patent, does
not mention the secrecy of the production rules. At
the same time, Article 16 of the Patent Law of Geor-
gia contains a complete list of objects that are not
considered inventions. Georgian Patent Law does
not protect know-how, as it does not belong to in-
dustrial property.

The term “secret of the rule of production” shall
be specified in the Law of Georgia on Science, Tech-
nologies and their Development. This law does not
define it in the definition of terms. Obviously, in such
a case we should mean a “know-how”. However, this
term is not directly used in the text of the law.

Protection of industrial-commercial secret is car-
ried out by Article 1105 of the Civil Code of Georgia.
In abroad sense, the “secret of the rule of production”
is “know-how”, as in addition to being the knowledge
related to production process, it also presents a com-
bination of technical, commercial, financial, adminis-
trative and other knowledge, drawn up in the form of
technical documentation, expressed useful skills and
experience required for the particular types of produc-
tion process. It is practically used in manufacturing or
professional activities however has not been yet avail-
able to everyone and for some reason, is not patented.

Industrial-commercial secrecy must be validated
by the necessary and sufficient measures taken to

keep it secret. In other words, the Law of Georgia on
Science, Technology and their Development should
specify what are the necessary measures that should-
be taken so they can be consider to be sufficient.

Article 18 of the Law of Georgia on Science,
Technology and their Development refers to the pro-
tection of intellectual industrial property. The term
“Intellectual Industrial Property” is not contained
in the Patent Law of Georgia (see Article 2, which
deals with the definition of terms). This term is also
not found in the fourth book of the Civil Code of
Georgia, which deals with intellectual property law,
as well as in its second chapter, which the regulates
industrial property issues.

Thus, both the Patent Law of Georgia and the
Civil Code of Georgia do not recognize the term
“intellectual industrial property”. Thus we have here
a collision between normative acts. In resolving the
issue as towhich of them must be given priority, we
should be guided by Article 2, Paragraph 6 and Ar-
ticle 7, Paragraph 7 of the Organic Law of Georgia
on Normative Acts. Since the organic law of Georgia
is hierarchically higher than the law of Georgia, the
term “industrial property” established by the second
part of the Civil Code of Georgia should be shared
and unconditionally established in Article 18 of the
Law of Georgia on Science, Technology and their
Development.
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