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NMCUXOoJN1orngd HACJIEACTBA

HPaBOBbIe aCIIeKThl YeAOBEYECKOM AEATEAPHOCTH B IIOCACAHEE ACCIATHACTHE BpEMA HaYKOfI CTaAHM U3y4aTbCs
HMHTCHCHUBHO. HOPMIJI IpaBa, paspa60TaHHb1e AIOADMH, HeO6XOAI/IMbI YEAOBEUECTBY HE TOADBKO AASL PET'YAUPOBAHMS
IIOBEACHUS OTA€ABHOTI'O I'PAa’KAAHHHA, Aubo AN BO3HHUKHOBEHHUH U IEPEXOAOB ITPAB MEXAY HHANBHAAMHU BHYTPHU
06H16CTBa, A B IIEPBYIO OY€PEAb HOPMBI IIpaBa HeO6XOAI/IMbI CaMOMY Y€AOBEYECTBY AASL €TI0 HEMOCPEACTBEHHOTO CY-
II€CTBOBAaHUA. HpaBo I‘AY6OKO ITPOHHKAO B J)KM3Hb AI0O0TO YeAOBeKa. IOPI/IAI/I‘IQCKEI}I TIICUXOAOI'HS U3YYa€eT I.HI/IpOKI/Iﬁ
KpYT IIPaBOBBIX ACIIEKTOB YeAOBeYeCKOM AEATEAPHOCTH, 3aKOHOMEPHOCTH ACATEADHOCTH I'PA’KAAH B obaacTu IpaBa,
B TOM YHCA€ IICUXOAOTHYECKHE SIBACHUA BOSHUKHOBEHM IIpaBa, 3aKOHOMEPHOCTH CBA3aHHDBIE C HUM U TAK AdA€e€.
C MmoMeHTa CMEPTHU HACACAOAATEAS Y OCTABIINXCA ITIOCAE HETO HACACAHHKOB BO3HHKAET BOIIPOC CIIPABEAAHMBOTO pa3-
A€AQ HACACACTBA. VIMeHHO IICMXOAOTHYECKO€E OTHOIIEHHE CY6’b6KTOB HAaCACACTBECHHDBIX HPaBOOTHOIlIEHI/Iﬁ K BOIIpOCY
HaCACAOBAaHUA 06YCAaBAI/IBaeT HpO6AeMIJI CBA3aHHbIE C UMYII€CTBEHHBIMU ITpaBaMU I'DA>KAaH. YcraHoBAeHME BOAEBBIX
TIICUXOAOTMYECKHUX ITPOIIECCOB ANLY, KaK YYAaCTHHKOB I'DAXKAQAHCKHX IIPAB, 3a9aCTYI0 IPUBOAHUT K IIOAOKHUTEADHDBIM pe-
3yAbTaTaM B aABOKaTCKOfI IIPAaKTHKE U K CIIPABEAAVIBBIM CYAe6HbIM peumeHnAaM, KOTOpbI€ HE TOADKO BOCCTAHABAMBAIOT
HE IIpHU3HABa€MbI€ IIpaBa OAHOﬂ M3 CTOPOH CIIOPA, HO H CIIPABEAANBO PABAEASIIOT UMYIIECTBEHHDIE ITPAaBa BCEX CTOPOH.

AnHOoTanus

IleAw: TeOpeTHYECKOTO HCCACAOBAHHS B AAHHOM ITOCTAHOBOYHOM CTaThe CTAAO U3y4eHHe OCHOBHBIX IPU3HAKOB
U crienupUKY IIPOOAEMBI ICHXOAOTUYECKHX IIPOLIECCOB AUL] — YIACTHUKOB IPAKAAHCKUX CIIOPOB IIPH Pa3AeA€e Ha-
CAEACTBEHHOT'O HMYIIECTBA K BO3MOXKHOCTD paspellleHus cliopa.

Memodvt: cCTeMHOTO aHAAM3a, TEOPETHIECKOTO ITO3HAHMUS, A TAKXKE METOA AHAAOTMHU U HCTOPUIECKUI METOA,

Peszysvmampoi: BoisiBaeHNe 3HAYMMOCTH pa3pelleHns CIIOPOB IIPH HACAEAOBAHHUH ¥ BXKHYIO POAb B 9TOM MEAHATOPA.

Hayunas Hoéu3na: A0 CHUX IIOP OIHCAHHBII BOIPOC IPAKTUYECKU He OBIA IPEAMETOM Hay4HbIX HCCAEAOBAHUIL.

Ipaxmuueckas smasumocmo: B mpaBoBoM acrexTe sIBASIeTCS Ype3BbIYANTHO BAXKHBIM IIPU PACCMOTPEHHHU I'PAXK-
AQHCKYVIX CIIOPOB CBSI3AHHBIX C Pa3A€AOM HACAEACTBA SIBASIETCS BOIIPOC, CBS3AHHBIH C IPOOAEMO¥ YCTAHOBAEHUSI IICHXO-
AOTHYECKHX ITPOLIECCOB Y AMIL — SBASIONIMXCS YYaCTHUKAMU IPAXKAQHCKHX CIIOPOB CBSI3aHHBIX C Pa3A€AOM HACACACTBA.
IToporo cyaebHBIE IPOLIECChI, CBSI3AaHHbIE C TAKUMHY BAAMH CIIOPOB, AASITCSI B CYA€OHBIX MHCTAHIIMSIX A€CSITHAETHSIMIL.

Karouesbie caoBa: I Icrxoaorus, opuardecKas ICHXOAOTHS, HACAGACTBO, HACAEACTBEHHOE IIPABO, IPAKAAHCKOE
MIpaBO, MeAHALIHS.
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BBeaenue

Hacaeaosanue (hereditos) — nmepexoa umymecrsa
(mpaB n o6s3aHHOCTEI) TOCAE CMEPTH €TO BAAAEAbLA
K APYTHM AuIlaM. B crcTeMe puMcKoOro gacTHOro mpasa
HACAEACTBEHHOE ITPaBO OBIAO TECHO CBS3aHO CO BCEMH
BHAAMH HMYIIeCTBeHHbIX mpaB. ITocae cmepTu Amija
Jalre BCero OCTAeTCsI €0 UMYIIeCTBO, KOTOPOE SIBASIAOCH
00DEKTOM IIEPEXOAA TTO HACAEACTBY K APYTHM AHIJAM.
PrMcKye JOPUCTBI CYUTAAH, YTO YMUPAET BAAAEAeL], HO
ero cO6CTBEHHOCTb OCTAETCST; YMUPAET AOAKHHUK, HO He
ero AOAT. B pUMCKOM HaCAGACTBEHHOM IIPaBe CAOXKHACS
LIEABINI KOMIIAEKC IIPaBOBBIX MPEAIIMCAHUM, PEeIryAHPY-
IOIUX IIEPEXOA UMYIeCTBA COOCTBEHHUKA IIOCAE €To
CMepTH K APYTHM AHIIaM. PuMckoe mpaBo mpu3HaBaAO
3aKOHHBIM PACIIOPsDKEHHE TIOAHOIIPABHOTO AHI[A OTHO-
CUTEABHO CYAbODI ee HACAEAUS HA CAY4Yail CMePTH B BUAE
HHAVMBHAYAABHOT'O aKTa — 3aBelJaHHs1, KOTOPbII OXBAThI-
BaA HAKOTIA€HHO€ HMYIIeCTBO.

Cawmble IleHHbIE AAQPBI ACAAIOTCS B 32BEIJAHHUSIX, M TAAB-
HbIM 00pasoM 6AanskuM yaeHaM ceMbr. Koraa cempu Baa-
ACIOT COOCTBEHHOI 3eMA€#T HAM OH3HECOM, HACAGAOBAHNE
SIBASIETCSI BOKHOM JACTBIO COIIMAABHOTO Iporjecca. Boap-
IIIMHCTBO AIOAEH, KOTOPbIe UMEIOT (pepMbl, YHACAEAOBAAH
UX, ¥ OOABLIMHCTBO OYeHb O0raTsix Aropeit BeankobOpura-
HUH [TOAYYHAM CBOU AEHBIU TI0 HACACACTBY. B HacTosimee
BpeMsi TAABHBIN BUA COOCTBEHHOCTH, KOTOPYIO OOABIIMH-
CTBO AIOAEHl HACAEAYIOT,— 9TO >KUABle AOMa (T.e. «He-
ABIDKUMOCTD> ). [Ipu dpeoparnsme Te, KTO BAaAEA 3eM-
Aeil, OOBIMHO [IEPEAABAAU €€ CTapIIeMy ChIHY, [I0 «<IIPaBy
IIepBOPOACTBa>. YKeHImuHbI B PpeoprasbHbIE BpeMeHa He
MIOAY4AAU HACAEACTBA, M BO MHOT'OM TaKasl )K€ CHTYaIlis
OCTaeTCsl BO MHOTHX CeMbsIX, 3AHHMAIOIIUXCS CeAbCKUM
XO3SIACTBOM, H CETOAHS], TOCKOABKY CUMTAETCsl, YTO CBIHO-
Bbs1 OOABIIIE CHA OTAQIOT TPYAY Ha dpepMe, 4eM AOUEPH HAH
BO3MOXKHbIe 351Thsl. Koraa 3eMAst HAH pepMBI ITepeAaroTCst
II0 HACAGACTBY, CAMOMY CTapIIEMY CHIHY YACTO AAIOT CAMYIO
OOABIITYIO YACTh, IOCKOABKY IIPH Ype3MEPHOM APOOACHUH
COOCTBEHHOCTH YYaCTKH MOTAU OBl OKa3aThCs Yepecuyp
MaAeHbKUMH, YTOOBI IIoaAepKaTh ceMpio. B Mpaananu
PUOAUBUTEABHO 1/3 3aHUMAIOIUXCS CeAbCKUM XO3SIi-
CTBOM CeMell AO CHX ITOP IPHAEPKUBAIOTCS 9TOTO MPABU-
Aa, 0COOEHHO Te, KTO BAaAeeT PpepMOFi CPEAHEro pasMepa.
ITpu aTOM IIPOHCXOAUT CBOCOOPA3HBIIT 0OMEH, IIPU KOTO-
POM CTapIINii CBIH MHOTO AT pabOTaeT, OAy4ast HU3KYIO
3apIIAATY, 3Hasl, YTO B KOHEYHOM CUETE OH ITOAYIHUT HACACA-
cTBO. DTO OYAET PE3YABTATOM IIEPETOBOPOB M AAUTEABHBIX
pasaymuit. Emé opArH 06MeH MOXHO yCMOTPETb B TOM, 4TO
[IOAYYHMBIIVE HACAEACTBO CHIHOBbsI OepyT Ha ce0s 3a60Ty
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O TIPEeCTapPeAbIX POAUTEASIX, KOTOpbIe OOAbIIIe He MOTYT
3} PpeKTUBHO PabOTATh, U OYEHDb HE MHOTHE JKUBYT OAHH.
Bo ®paniyy, 1 He B MHOrOYHCACHHBIX CAyJasx B Beankoi
BpuTanuu, nmeao MecTo coBMeCTHOE HacAeAOBaHHE, KOTO-
pOe IPUBOAUAO K CO3AAHUIO < POAOBO>»> CEMbH — 3€MAIO
OTIla IPHHHMAA OAMH ChIH, 2 OCTaAbHbIE CBIHOBbS, COXpa-
HSIS1 IyBCTBO COAMAAPHOCTH U B3aHMHbIE 00513aTeAbCTBA
IPOAOAYKAAM SKUTb APYT BO3Ae ApyTa. [paxaanckuil ko-
Aexc Opannun 1804 ropa Tpe60BaA AeA€HUS HACAEACTBA
MEKAY AeTBMH B PaBHBIX AOASIX. MOTHBOM paspaboTKu
3TOM HOpMBbI I paXkKAQHCKOTO KOAeKCa OBIAO CTpeMAeHHe
IIPEAOTBPATHTb ITOSBACHIE HOBbIX apHCTOKPaToB. B peaas-
HOCTH 9TO IIPUBEAO OBI K TOMY, YTO pepMbI CTaAH OBbI de-
pecdyp MaAeHbKUMH COOTBETCTBEHHO He 3 PeKTHBHBIMU
9KOHOMHYECKH; I0O3TOMY Ha IIPAKTUKe PePMOH YIIPABASA
OAMH CBIH, & ACHE>KHBIE CPEACTBA TPATHAUCH Ha OOydeHHe
OCTAABHBIX ChIHOBe ApyruM npodeccusm. B HekoToppix
IOsxHpIX mTaTax AMeprku B Hagase 1800-X roa0B pakTH-
KOBAAOCH ITPAaBO HACAEAOBAHKS 10 IIEPBOPOACTBY, HO He Ha
ceBepe, I\ B UTOTe COCTOSHMS CTAAM CAUIIIKOM MaA€HbKH-
MU U A€TH BBIHY>KACHbI OBIAH [Iepeexarhb Ha 3aI1a .

ITepepaya MO HACAEACTBY IPOMCXOAMT TAABHBIM
06pa3oM B IpeAeAax CeMbH, B HadaAe CYIpyTYy, Iepe-
XKHBIIIEMY YMEpIIEro, a MO3Ke AeTSAM; pexe HACAGACTBO
epeAASTCS BHYKaM HAH ADYTHM AIOASIM (He 9aeHaM ce-
MbH). AeTAM, KaK IPABHAO, AOCTAIOTCS PABHBIE AOAH Ha-
CA@ACTBA, B IPOTUBHOM CAy4ae MeXAY HUMH BO3MOKHbI
cepbésnble KOHPAUKTSHI [ 1, c. 233-234].

MHorue sBAeHNS, H3y4aeMble OPUANYECKOM HayKOH,
He MOTYT OBITb IIOHSTHBI 0€3 PacKPBITUSI POAU B HUX
IICHXOAOTHYEeCKUX PAKTOPOB, 6e3 3HAHMS MEXaHHU3MOB
MHAMBHAYAAbHOTO U I'PYIIIIOBOIO TOBEACHHS AIOAEH,
6e3 aHaAM3a IICUXOAOTHYECKHX CBOFCTB M OCOOEHHO-
cTeil AMMHOCTH [ 2, c. 444 ]. FOpuamaeckas ncuxoaorus
BKAIOYAeT B Ce0s pasAMYHbIe 00AACTH HAYYHbBIX 3HAHUIL,
SIBASIETCSI IPUKAAAHOM AMCIIMIIAMHOM U B PaBHOU Mepe
NPUHAAASKHUT KaK IICUXOAOTHH, TaK U IOPUCIIPYACHIIUH.
IIpaBo Bceraa cBA3aHO C HOPMATHBHbBIM ITOBEACHHEM AO-
Aeit. B obaacTu 0611eCTBEHHBIX OTHOIIEHH, PETyAUpYe-
MbIX HOPMaMH IIPaBa, IICUXUYeCKasl AeSITEAbBHOCTD AIOACH
nproOpeTaeT CBOeOOpasHble YePTH, KOTOPbIE 0OYCAOB-
AeHBI crielupUKOi YeAOBe4eCKOM AeSITEeAPHOCTH B cdhepe
IIPaBOBOrO peryanposanus |3, c. 12].

Bompocs! u mpobAeMbl, CBSI3aHHbBIE C HACACAOBAHIEM
4ero-Au60, UMEIOT He TOABKO IOPUAMYECKYIO U IIPABOBYIO
CTOPOHY U MOCACACTBHA. O4eHb 9acTO 3TH BOIPOCH
UMEIOT MOPAAbHO-3THYECKYIO U IICUXOAOTMYECKYIO IO-
AOTIAEKY.
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B nepsy1o ouepeab, KOHEUHO, 3TO CUTYalUs IOTEPH
OAM3KOTrO YeAOBeKa M CBS3aHHBIE C ITHM IIePeXKMBAHIL
1 3260TbL. BMecTe ¢ TeM, 9TO 9K3aABTHPYET UMEIOIHEeCs]
SIBHbIE U BCKpBIBaeT MHOXXECTBO CKPBIThIX BHy TpHCEMeH-
HbIX IPOTUBOPEYHI 1 IPOOAEM.

AOBOABHO-TaKH 4aCTO HAOAIOAAETCs paspylleHue
CeMeMHBIX CBA3eH M3-3a HACAACTBA, POAHbIE AIOAH IIe-
pecTaroT 00IaThCS MEXAY COOOI U AQXKe BBSI3BIBAIOTCS
B CyAeOHbIe TSDKOBL. TO COIPOBOXXAAETCS HEIIPHSTHBIMHE
CIJeHaMH, CKAHAQAAMH, PyTaHbio 1 0ckopOAaeHmsamu. Cos-
AaéTrcs aTMocdepa 3A0CTH, HEHABUCTH, HeTePIIMMOCTHU
U JKeAaHHsT 00AAAATh YeM-TO U He AaTh Komy-To. ITycTs
AQXKe eCAU 9TOT «KTO-TO>» — TBOI OUYeHb OAU3KUI YAeH
ceMbH. Bc€ 3TO 04eHDb CHABHO BAMSET HA IICUXUKY U CO-
3HaHHE AIOACH, AQXKe He YYACTBYIOIUX B 3THX HeIpUAT-
HBIX pa30opKax.

Co0TBeTCTBEHHO, 3aITyCKAIOTCSI OIIPeASACHHbIE IICH-
XOAOTHYEeCKHe MeXaHU3Mbl Pa3pylLIeHNUs, KOTOpPbIe SIBHO
MPOSIBASIIOTCS IOPOM y>Ke Aa>Ke Ha IIOXOPOHaX U IIOMHUH-
kax. Oco6eHHO YacTO 9TO MPOHCXOAUT MEXKAY ACTHMHU
ycomiero poaureas. sBecTHO MHOXeCTBO cAydaes,
KOTAQ OAMH U3 A€Tel AOCMAaTPUBAET OTI]a AU MaTb U MY,
10 MIPEABAPUTEABHOM AOTOBOPEHHOCTH, OTXOAUT HMY-
mecTBO MokoiHoro popureas. Ho nocae ero cmepry,
OCTaAbHbBIE A€TH HAUMHAIOT IIPEABSIBASATh CBOU IIPETeH-
31U, OCIIApUBasi CIIPAaBEAAUBOCTb HacAeAOBaHus. Pasyme-
€TCsl, OTHOIIEHUS y>Ke OKOHYATeAbHO IOPTATCA U, YaCTO
cAydaeTcsl, HaBcerad. KoHeuHO, MHOTAQ 3APABBIN CMBICA
B0300AAAQET, 1 POACTBEHHHUKH IIPUXOASLT K KOHCEHCYCY,
HaXOAs ITPHEMAEMBIN BAPUAHT AAS BCEX UAM ITPOCTO IIPH-
3HaBasd IPaBO HACAGAOBAHM 32 TeM, KTO AOCMaTpHUBaA
poAuTeAs.

OTMeyast ICUXOAOTUIECKHI ACIIEKT, HAAO IIOHMMATh,
YTO HeraTMBHAsI CUTYalUs IIPY pellleHMH BOIIPOCOB Ha-
CAEACTBA, UMeeT O4YeHb CepbE3Hble He TOABKO IICHXO-
OMOIIMOHAABHBIE TOCAEACTBUsL. HeraTusHbple amoruy,
BO3HHKAIOIIHE B IIOAOOHBIX CUTYAILMAIX, OYeHb CHABHBI
U AEHCTBYIOT paspylIUTEABHO He TOABKO Ha IICUXHUKY y4a-
CTBYIOIIMX B HUX AIOACH, HO U IIACCHBHBIX CBUAETEALH, TEX,
KTO IPSIMO B 9TOM He 3auHTepecoBa. OcobeHHO OoAe3-
HEHHO 9TO OBET 110 AeTSIM, BHEAPSISICh HETATUBHbIM OITbI-
TOM B HX IIOACO3HAHHE U Pa3pyIIMTeAbHO BAMS Ha Koa-
AexTrBHOe beccosHaTeAbHOE, CBSI3aHHOE C HUMH. JTOT
HETaTHBHBIH OIIBIT IEPEAAETCS Ha CACAYIOIIIVE TOKOACHIS,
$opMUpYs CBOM IIATTEPHbI IOBEACHHUS BO BHy TpUCEeMel-
HbIX OTHOLIEHISIX. DTO BEAET K OCAAOAEHHUIO U IIpephIBa-
HHUIO CEeMEeMHBIX CBsI3el, CO3AAHUIO HOBBIX, HETATUBHBIX
IIpOrpaMM B CeMeHHOM ITIOBEA€HUHU U OTHOLIEHUSIX.
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YTo6BI YTO-TO PEIINTh MAU HCIIPABHTh, & MOXET
¥ IPEAOTBPATHUTD B IIOAOOHBIX CUTYAIIHSX, HAAO IIOHATD
NPUYMHY TOTO, IOYEeMY TaK IPOUCXOAUT.

OcHoBHas NpUYKHA IPOUCXOASIIETo KPOeTCs B MeH-
TaAUTeTe COLIMAABHOM I'PYIIIbl, K KOTOPOH OTHOCHTCS
gyeroBek. OH Hepas3phIBHO CBA3aH C ApXeTHIIAMH, BAUS-
IOIIMIMU Ha €0 CEMbIO, OOITHOCTD 1 YPOBEHD IICUX0IMO-
IIMOHAAbHBIX OTHOIIEHUH B CEMbe, KOTOPbIE CTPOSTCA Ha
aToM QyHAAMEHTe.

Kak mpaBmao, HacaepOBaHHE MMYIECTBA IPOUC-
XOAMT TeM, KTO AOCMAaTpHBaeT poauTeAeil. Tak mose-
AOCh UCTOPHYECKH M MOPAAbHO-3THIECKH IPABHABHO.
Ho cymecTByer u $pakrop 3aBemaHms, KOTAQ BAAAEALL]
MIMYIIIeCTBA BOAEH CaM PACIIOPSIAUTBCSI CBOMM AOOpOM
Ha CBO€ ycMoTpeHue. [ oueHb 4yacTo HacAepOBaHUE 110
3aKOHY BBI3BIBAET MHOXKECTBO CYA€OHBIX CIIOPOB H Pas-
6upaTeabcTs. C MpaBoBOIl MO3UIIUH, 3aBeljAHIE UMeeT
HECOMHEHHbII IPUOPUTET MepeA IpaBaMu TeX, KTO Ha-
CAeAyeT MMYIIeCTBO 110 3aKoHy. 1 oHO He MOXeT pac-
CMaTPHUBATHCA C TOYKH 3PEHHS CIIPABEAAUBOCTH AU He-
CIIPaBEAAMBOCTH. JTO — CBOOOAHASI BOASI 3aBelljaTeAs],
XOTS U YaCTO OCIIApHBaeMasi B CYyACOHOM IOPSIAKE.

Koraa AeTH XXHBYT C pOAUTEASIMH Ha OAHOM SKHATIAO-
IIaAM, OHM IIOACO3HATEABHO BOCIIPMHHMMAIOT €€ CBOEH.
Y HHMX BO3HMKAET OIIPeACACHHBIN CUMOHO3, TA€ ChIH HAU
AOYb 6epéT Ha cebs1 pyKOBOACTBO BCeil CeMbéH, 4TO, CO-
OTBETCTBEHHO, AA€T HEOCO3HAHHBIE OCHOBAHUS AAS TTPH-
TSA3aHUM Ha CaMy COBMECTHYIO >KuATIAOmaab. Ho npu
9TOM AQET BO3MOXKHOCTD BOSHUKHOBEHHS IIOYBBI AAS
CepPbhE3HOT0 KOHPAUKTA C BOSMOXKHBIM COHACACAHHKOM,
B CAydae, eCAU eCTb eIlé OpaThsi U CECTPHL.

Hacro aTa cuUTyalMs CO3AAET HMPEATIOCBIAKH AAS
NOSIBA€HHS, CHaYaAd HEOCO3HAHHBIX, a IIOCAE U BIIOAHE
OCO3HAHHDBIX CTPAaXOB U ONACEHUM Yy CAMUX POAUTEAEN.
OcobeHHO 9TO yCyryOAsieTCsI IPEKAOHHBIM BO3PACTOM
U BO3PACTHBIMHM M3MEHEHHAMH B Icuxuke. Ilocaepnee
CIIPaBEAAMBO IIPU OOABIIMHCTBE CAy4aeB, AQXKe eCAU
B CeMbe IIapAT IOHMMAHUE U COTAACHe.

boaee HempuATHON CHUTyalusi CTaHOBUTCS, KOTAQ
IPSAMBIX HACAGAHUKOB HeT U UMYIIECTBO ACAMTCS MEXAY
OpaTbsiMH, cécTpaMi, IAeMSHHUKAMU U BHyKamu. Hu
Y OAHOTO M3 HUX HEeT BOCIIPUSITHS AUMHON COOCTBEHHO-
CTH, HO cpabaThIBaioT Apyrue Kadecrsa. Kak mpasuao,
9TO HM3MEHHOE Ka4eCTBO, TAKOe KaK — aAYHOCTb. AAY-
HbIe AFOAH He CITOCOOHBI K KOMIIPOMHUCCAM U TAYXH K AO-
OBIM AOBOAAM, KOTOPBIE He B HX IIOAB3Y.

Baxxno mpocaepuTs, kak popMupyeTcsi 4yBCTBO
COOCTBEHHOCTH y peO&HKA B OTHOIIEHUH JKUAIIAOLIA-
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AU poauTeAeil. AeAO B TOM, ITO KOTAQ PeOEHOK pacTéT
B AOMe C POAMTEASIMH, OH €TI0 BOCIIPUHHMMAET KaK CBOM.
Bcé poanTeapckoe, Kak U CaMU POAUTEAN BO MHOTOM He
OTAEASIFOTCS B €TI0 BOCIPHATUH OT €r0 AUYHOTO.

BriTyeT ucropus, 4To BeAMKHUI PYCCKUI MUCATEeAb
®. M. AocToeBCKuUI IIOCTPAAAA OT OYeHb dMOITHOHAAD-
HOM CCOPBI C COOCTBEHHOM CEeCTPOIL U3-32 HECOTAACHS
B paspeAe PsA3aHCKOIO MMEHHS, HACAGACTBA, OCTaBUIErOCs
OT yMepIIeH TETYIKH. Y Hero OTKPBIAOCH KPOBOTEYEHHE,
OT KOTOPOro AOCTOEBCKUM M CKOHYAACS.

Hacro cAy4aroTcst KpynHbIe KOHPAMKTBI MEKAY POA-
CTBEHHHMKAMH, IIOCAE CMEPTH POAHOIO YeAOBeKa, KOTO-
PBIit OCTaBASIET YTO-AHO0 AASI HAacAepOBaHHS. M XOTs 9TO
CAy4aeTCsl ¥ TPU HAAMYHH 3aBEIaHMs, HO 6e3 MMChMeH-
HOM (OPMBI BOAU YCOIIIIEro, TaKue KOHPAUKTHI BO3HH-
KAIOT B IIOAABASIIOIEM OOABIIMHCTBe. B Takux curyarmsax
CeMelHbIe K POACTBEHHbBIE CBA3H TOABEPTAIOTCS CEPhE3-
HOMY HCIIBITAHHIO H, Yallle BCEro, 0CAAOEBAIOT HAHM AQXKe
MOAHOCTBIO PYIIATCA.

OTH COOBITHS IIPOUCKXOASAT BeCbMa IMOIIMOHAABHO,
C arpeccuen ¥ IPOKAATHAMH, YTO HU MOXeT He OTpa-
KaThCsI Ha ICUXUKE YACHOB CeMH, 0COOEHHO AeTeil. AeTH
BUAAT U 3aIIOMHMHAIOT 9TH KpakHe HeTPHATHbIE K OTBPa-
TUTEAbHbIE CKAHAAABL, YTO TPABMHUPYET MX IICUXMKY.

OcobeHHO 0CTPO 1 60AE3HEHHO BCTAIOT BOIPOCHI
HACAEAOBAHHS Y HACAEAHHKOB YEAOBEKa, KOTOPBIH OBIA
HECKOABKO pa3 B Opake. Koraa oTHOIIeHHUS He CKAQABI-
BAIOTCsI, HETATUBHOE OTHOIIEHHUE K ObIBIIEMY CYIIPYTY,
a MOPO¥ U HEHABUCTD, HAKAAABIBAeT CBOM OTIIEYATOK M Ha
€ro MMYILECTBO M Ha €0 IOCACAYIOIIYIO MAU IIPEABIAY-
myio ceMbio. HeHaBUCTD K OBIBIIEMY CYIPYTY CAY>XXUT
CBOEOOPA3HOI IICHXOAOTHYECKOH 3AIUTON OT HeobHXo-
AMMOCTH OCO3HABaHUS MCTUHHbIX IPHYMH, IPHUBEAIINX
K pa3pyIIeHUI0 Opaka i OTHOLIEHUH. A TaK >Ke 3aIUTOM
OT OCO3HABaHHS COOCTBEHHO! POAU B 9THX HETATUBHbIX
Ipoleccax, He)KeAAaHHEeM MIOCMOTPETh IPaBAE B IAasa.

V3-3a HEraTUBHOTO OTHOIIEHHUS K OBIBIIMM JXEHaM,
MY>KYHHBI YACTO OTCTPAHSIOTCS CAMH OT COOCTBEHHBIX
AeTell, He IPUHUMAsl Y4acTus B X XM3HH. K ecan onm
[IOBTOPHO BCTYIIAIOT B OPaK, TO GOAbIIIE CYMTAIOT «CBO-
HMH> y>Ke AeTefl, POXKACHHbIX B IIOCAeAyIoIeM Opake.
CoorBeTcTBeHHO, U MaTepuaAbHbIe BOIPOCHI OHU He pe-
IIAIOT C YY6TOM MHTEPECOB AeTel IPeABIAYIIero bpaxa,
AeAast aKIJeHT Ha AETSIX OT TOCAEAHEro Opaka.

VIMeHHO ICUXOAOTHYECKUE CAOXKHOCTH MYXKIHMH He
MO3BOASIOT UM OCO3HATh CBOXO XKHM3HD LIEAUKOM, BO BCEH
eé nporspkeHHOCTH. KpoMe Bcero mpodero, My>k4MHbI AO-
BOABHO YaCTO IIPOCTO OOSITCSE CBOUX IMOCACAHHX JXEH, 60-
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STCS| MX [IOTEPSITh M B CAy4Yae Pa3HUIIbI B BO3PACTE MEHSIOT
CBOM PeCypChbl Ha FTAPAHTHIO 3400ThI O HHX ITepeA CMEPTHIO.
YAeHbI TOCAEAHEN CEMbH, Uepe3 TIOAyUeHHEe HACACA-
CTBA, HEOCO3HAHHO XOTSIT yTBEPAUTD UAEI0, YTO IMEHHO
3TOT OpaK OBIA AAS YCOIIIIErO HACTOSIIIMM M CYACTAUBBIM.
BoT mouemy B 9THX HACAGACTBEHHbIX OATAAHSIX CTOAD-
KO dMOIIUH, CTPACTU 1 HEHABHCTH.

Cyapba uMyIecTBa, Kak IIPaBUAO, HUKOMY He 6e3-
Pa3AMYHA, AIOAH OYeHb MHOTO 00 3TOM AYMAIOT U 3TO
HopMmaabHO. Ho, ecan B3siTp k mpumepy Poccuro, 80
IPOLEHTOB (KOAMYECTBO HACAEACTBEHHBIX A€A) HacAe-
AyeTcs 10 3akoHy U 20 IPOIIeHTOB IO 3aBemjaHHI0. JTO
TBEpAASI TEHAEHI[USI MHOTHe roabl. Ecau Tak, To An60
ATOAU COTAACHBI C 3aKOHOM, AM00 UM Oe3pa3AndHa CyAbba
MMyIjecTBa. JHAYUT, UX yCTPAUBAET PacIpeAeAeH e [0
3aKOHY U TOT Xa0C, KOTOPBI OHHU IOCA€ Cebst OCTaBASI-
I0T. B KaKoM-TO CMbICA€ HACAGAOBaHHUE IO 3aKOHY BOC-
CTaHABAMBAET 9TO CIIPABEAAMBOE PACIIPEACAEHHE A0OBY,
YUHTBIBasI HHTEPECHI BCEX AeTel, B TOM YHCAe BHeOpau-
HBIX U YCHIHOBAEHHBIX, U APYTHX HaCAeAHHKOB Toxke. Ho
IIPH HACAEAOBAHHM I10 3aKOHY HACAEACTBEHHbBIE CIIOPbI
CTAHOBSTCS IPAKTHYECKU HeM30eKHbI (II0 CTaTUCTHKe
IPUPOCT CYAeOHBIX PAa3OUPATEABCTB IO HACACACTBEH-
HBIM CIIOpaM YABaMBAeTCsl KaXKADL roa). [ToTomy uto
IIPUXOAMTCS COBEPIIATh KOHKPETHbIE ACFICTBHSL, ACAUTD
HMYII}eCTBO, MEHSTh KM3HEHHBIH YKAAA. /AIOASIM TIpOIIie
OITMPATHCs HA BOAIO HACAGAOAATEAS], BBIPAKEHHYIO He-
ABycMbIcAeHHO. CeMefiHas CHCTeMa II0ABePraeTcsi 60Ab-
LIIO}1 yTPO3e, 3aBeplIasi AeHCTBHE, KOTOPOe He 3aBepIINA
HACAEAOAATeADb. AeAasi II0 CYTH ero AEAO, He IIOAydast
AT00OBD B BHAE HACAEACTBA, A AepsICh 32 He€. Y KaKAOM
U3 CTOPOH B HACAEACTBEHHOM A€A€ eCTb CBOE UyBCTBO
CIIPAaBEAAMBOCTH, U CIIOP 32 HACAGACTBO 9TO BO MHOT'OM
CIIOp 3a CIIPaBEAAUBOE PacIipeAeAeHHe AK0GBH [4].

EcAu OAMH HHAMBHA CAMOOTBEPKEHHO CAYXKHT APY-
rOMy, He TIOAyYasi BBITOABI X MHOTAQ PUCKYSI COOOI, 3TO
HasbiBaeTcs aabrpyusmom. Pamron (Rushton, 1989)
YCTaHOBHA, YTO Y AIOA€H €CTh CIIOCOOHOCTD HAXOAHTb
¥ BbIOMPATh UHAUBUAOB, T€HETHYECKH CXOXHUX C HUMHU,
AQXKe CpPeAr He POACTBeHHHUKOB. B pabore Axkaasx u Xpau
(Judge & Hrdy, 1992) 6b1A0 IPOAEMOHCTPUPOBAHO,
4TO AOASI HACAEACTBA HATIPSIMYIO CBSI3aHA CO CTEIEHbIO
poactBa. Teopusi BHyTpeHHell COTAACOBAHHOCTH HAH
POAOBOTO 0TOOpa OOBSICHSIET M HEOOBIYHbIE OTHOIIIE-
HUS B HEKOTOPBIX OOI[eCTBAX, TA€ ASIASL TIO AMHUH MaTe-
pY MTpaeT B BOCIIMTAHUM AeTefl 60Aee 3HAYHMYIO POAD,
yeM My>K MaTepu. BroAorudeckuii orers mepeaaeTt AeTIM
50% cBOMX reHOB, 2 y ASIAU U IIAeMSTHHHKA OOIIIMU SIB-
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ASTFOTCS1 OKOAO 25% reHOB. EcAM OTIIOBCTBO AOCTOBEPHO,
TOTAQ TEOPHsI BHYTPEHHEH COTAACOBAaHHOCTH ITPEAIIOAA-
raerT, 9To 3a00TUTHCA O AETAX AOAKEH OTeIl, a He ASASL
OmnycaHHbIA BbIIIE TUII OTHOLIEHUN MOXKET OTMed4aTh-
CsI TOABKO B KYABTYPaX, TA€ BBICOKA YACTOTA AAIOABTEPA,
U B Pe3yABTaTe 9TOTO MPOOAEMA OTI[OBCTBA TPYAHO pas-
pemmaema. 1o 6b1A0 A0KasaHo amnupudecku (Alexander,
1974; Hartung, 1985) [S].

MHoroAeTHHUI aABOKATCKHI OIIBIT BEACHHS Ha-
CAEACTBEHHBIX A€A Y aBTOPa AQHHOTO Hay4YHOTO TPYAQ
AMIID TIOATBEP)KAAET HCTHHY: HACAEAOAATEAH (rpa>1<—
AaHe) B YkpanHe peAKo cOCTaBASIIOT 3aBemjanus. Ecan
HAaCAEACTBEHHas Macca (nMymeCTBo OCTaBIIeeCs IIOCAE
yMepmero) B MaTepPHAABHOM HM3MEPEeHHUH CyIleCTBeH-
Ha — CTOPOHBI HACAEACTBEHHBIX A€A (npn perucTpanuu
HACAGAHMKAMH TAKHUX ACA Y HOTapHyCOB) PeAKo Ipu-
XOASIT K PaspAeAy HACAGACTBA II0 B3AMMHOMY COTAACHIO,
BO3HMKAIOT, A Yallle BCKPBIBAIOTCSI — 3aCTapeAble KOH-
$AUKTBI (B ToM 4mcAe 3aTuXIIME OOGUADBI, BOSHHKIIEE
IyBCTBO BOCCTAHOBAEHMSI CIIPAaBEAAMBOCTH H T.IL) MEXAY
HacAepHHKaMU. QPakTHYecKkH 3TO, B MOAABASIIOIIUX CAY-
JasiX, IPUBOAUT K BOSHHKHOBEHHUIO ITPOAOAKUTEABHBIX
IPa>KAQHCKHX CIIOPOB B CYAAX.

KoH}pAMKT — y4éHble OIIpeAeAsIOT KaK KaueCTBeHHOe
B3aMMOAEHCTBHE MEXAY AIOABMHU (uam aneMeHTAME BHY-
TpeHHeH CTPYKTypbI AMYHOCTH), 9TO BBIPKAETCS B IPOTH-
BOAEFICTBUU CTOPOH PaAU AOCTIDKEHHUS CBOUX HHTEPECOB.
IToBeaeHIe AMHOCTH B KOH(PAUKTE HATIPSIMYIO 3aBUCUT OT
HHAVBHAYAABHBIX Ka4eCTB Cy0heKTa KOHPAUKTHOTO B3au-
MOAEHCTBUS, 0CO3HAHHE UM COOCTBEHHBIX BO3MOKHOCTEN,
a TakoKe OT BO3AEHCTBHUS BHEIIHUX PaKTOpPOB. BaxHyro
POAb B BOBHUKHOBEHUH KOHPAUKTOB UI'PAeT COCTOSHHE
YAOBAETBOPEHHOCTH IIOTPeOHOCTEN B 0€30I1aCHOCTH, IIPH-
3HAHUH, MAEHTHIHOCTH U CBOOoae. Teoperideckoe mpu-
3HaHHe MMOTPeOHOCTeN KK IIPUIUH KOHPAUKTOB HMeeT
HEIOCPEACTBEHHOE 3HAYeHUE AASL VX pelneHus [6 .

TTeparor u ICHXOAOT, OCHOBOIIOAOXKHHK, IIEAATOTHYE-
ckoit rcuxoaoruu K. A, Yimuuckuit BBEA ITOHSATHE IICUXO-
AormdyecKoro Takra. [Ipupoaa ICHXOAOTHYeCKOro TaKTa
110 YIIMHCKOMY SIBASIETCSI IOAYCO3HATEABHOM COOPHHUKOM
BOCTIOMUHAHUI Pa3AMYHbIX ICUXUYECKHUX ABACHUM, ITepe-
XKUTHIX HaMH. [IcrioAp3ys ymoMuHaHSI COOCTBEHHOM HCTO-
PHH YeAOBEK CUUTAET, YTO MOXKET BAUSITD Ha AYIITy APYTOTO
JeAOBeKa, HCIIOAb3YsI IIPU 3TOM CPEACTBA, KOTOPBIE yiKe
ucnbiTaa Ha cebe. ITcuxoAornueckuil TaKT HEOOXOAUM
AUTEPATOPY, AKTEPY, HOAUTHUKY, IPOIIOBEAHHKY, TO €CTb
BCeM, KTO BAMSIET Ha Ay Atopedt [ 7). Vicxoas us cospe-
MEHHBIX PEAAUH MOXKHO CAAATh TAKOM BBIBOA — IICHXOAO-
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TYeCKHUI TAKT OCOOEHHO HeOOXOAM U AABOKATY, U CYADE,
TO €CThb MIMEHHO TeM, KTO HeIIOCPEACTBEHHO y4acTBYeT
B pa3pelleHnH HaCAGACTBEHHbIX criopoB. Co3AaTh Takue
IICUXOAOTUYECKHE YCAOBHSA AASL CTOPOH KOHPAMKTA, IPU
KOTOPBIX MOXXKHO IIOIIAroBO X KOHCTPYKTUBHO IPUHATDH
PSA pelleHui KOTOpbIe B CBOEH COBOKYITHOCTU IIPUBEAY T
K yPeryAMpOBaHUIO CIIOPa U MPEKPAIleHUI0 CaMOT0 KOH-
$AMKTA TAKOBA, HA MOM B3TASIA, POAb — MEAUAITUM. A caMa
BO3MOXHOCTbD y4aCTHs B Pa3pelIeHHH CIIOPa CYAbEN MeAU-
aTopoM (aKTHIeCKH HEHTPAABHBIM AULIOM — IIOCPEAHH-
KOM MeKAY CTOPOHAMH) yoKe IPOLIECCYaABHO 3aKperAeHa
3aKOHOAQTEAbCTBOM YkpauHbl. KaHAMAQT IOpHAMYECKHX
HayK A.E. MOAOTHHKOB 3aMeTHA a0COAIOTHO ITPaBHAb-
HO: «HanboAee 3 PpeKTUBHBIM MEAHATOPOM MOXKET CTaTh
AMIIb TOT KAHAHAAT, KOTOPBI 00AAAAET IOPHANIECKUMU
3HAHUAMH, MIMeeT HaBbIKU IICHXOAOTA K MyAPOCTD CyAbH »
[8]. Dakrrueckn 9pPeKTUBHOCTD MEAMATOPA, A IPAKTH-
YeCKU «IOPHANMECKOTO IICHXOAOTa>» (AABOKATa, CYAbH)
HANPsIMYIO 3aBUCHT OT €I'0 UHTEAAEKTYaAbHO-TICUXOAOTH-
4eCKO KOMITeTeHIIH. Takum 06pas3oM, MOXKHO CAEAATb
TaKO€ 3aKAIOUEHHE: FOPUAMIECKAs ICUXOAOTHS, €€ 3HAHM,
B CETOAHSIIIHEe BpeMs KpaiiHe HeOOXOAUMbI AASI paspelie-
HM CBOMX PO ECCHOHAABHBIX 3aAa4 AABOKATaM, CyAbSIM.
B ceropHsIIHIX peaAnsix O4eHb BOCTPeOOBAHA <IICHXOAO-
rugecKas KyAbTypa> IOpHUCTa.

O¢$PeKTHBHOCTD MEAMAIIMH AABHO IIPU3HAHA €BpO-
IIEFICKHM IIPAaBOM KaK AYYIIHFI CIIOCOO aABTEPHATUBHOIO
pelleHust CIIOPHBIX BOIPOCOB B AOCyAeOHOM arame [9].
B EBpomnetickoM cyae 1o mpasam deaoBeka B 2019 roay
IPOHM30IIAO HOBOBBEACHHE IIPH PACCMOTPEHUM ACA: T10-
SIBUAACh 00s13aTeAbHas pasa MUPOBOTO YperyAUpOBaHHUS
Aeaa. ITocae cTapuy KOMMYHHUKALIMU CAEAYeT 3TaIl MeAU-
aruy. KoMMyHHKaIMs B CyAe OCTaETCs TaKOH ske — Pak-
THYeCKHe 06CTOATEABCTBA H3AOXKEHHBIE B 3asBACHHH (MAK
KOPOTKO€ H3A0KEHHeE IPO6AEMBI) M BOIPOCHI K CTOPOHAM.
Cya 6yaeT mpeaaarars croposaM ([OCAE CTAANN KOMMYHH-
KallMK) B Te4eHNne 3 MecsIeB yPeryAupoBaTh AeAO (ITOAH-
carb MupoBoe coraamenue). [Tocae yperyanposasus peaa
CTOpOHAMH, XaAr06a HcKArodaeTcs u3 cricka Aea Cyaa [ 10].

BriBopbI

Crops! u3-3a HACAEACTBA BeChbMA PACIPOCTPAHEHDI
U BHOCST pasp0pbl Bo MHorue cembu. Kak nmpaBuao, atu
CHTYallM{ MMEIOT Yallle BCETro ICUXOCOIIUAABHBIN KOH-
TeKCT. EcAn 4eAOBeK aAueH, TO AASL HeTrO HEMBICAUMO He
«ypBarb>» Bc€, uTo MO>kHO. Ha uHbIX ke cpabarbiBaer
COIIMAABHOE AABACHHE, AABACHHE OKPY>KEHHsI, KOTOpoe
INPHUHYXXAAET YeAOBEKa MATH B CyA 3a IIPEATIOAAraeMbIM
HACACACTBOM. A HEKOTOPBIM IPUXOAMTCS AOKA3bIBATh
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CBOE 3aKOHHOe IIpaBO Ha HacAaeacTBO. Ho kakoBa 6br
IPHYMHA HU OBIAQ, BCE IIOTEHIIMAABHBIE HACACAHUKH,
HAYILHE B CYA, CTOSIT IIEPeA MOPAABHO-ITUYECKOM AUAEM-
Moit. OAHH XOTSIT GOABIIIE TOTO, YTO MM IPHHAAAEXKUT
IO [IPaBy, APyTHe — IIOAYYUTD 3aKOHHOe cBO&. M, kak
IIPABUAO, B 3aA€ CYAQ BCTPEYAIOTCSI OAUSKUE POACTBEH-
HUKH, KOTOpbI€ CTAHOBSITCS Bparamu. Bparamu u3-3a Ha-
caepcTBa. Tak vAM HHAYe, 9TO IIAOAOTBOPHASI ITOYBA AASI
KOHQAUKTHBIX CUTYAIUI U HETaTHBHBIX [IOCAEACTBHSIX
B epcrekruse. Ho i caMo crIopHOe HaCAEACTBO, O4eHb
9aCTO SIBASIETCSI AUIIb IIOBOAOM, YTOOBI BHIIIAECHY T CBOH
CTapble U IOAABASIEMbIE OOUADL, HEAOBOABCTBA CBOMMU
OAMBKUME POACTBEHHHUKAML.
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Ha sToM poHe BO3HUKAET OCTpasi HEOOXOAMOCTD
B MEAHATOpe, KOTOPHI ObI B3sIA Ha Ce0s POAb TIOCPeA-
HHKA MeXAY KOHQAMKTYIONKMMH CTOPOHAMU M He AATh
PaCIpOCTPaHUTHCA KOHPAUKTY. AHIID TOCPEAHUYECTBO
MeAHMaTOPa CMOXeT IIOMOYb YPeryAupoBaTh CIIOPHbIE
BOIPOCEL [, 4TO 0ueHb BaXKHO, MEAUATOP AOAXKEH OBITH
IICUXOAOTOM, TaK KK, KaK y»ke TOBOPUAOCD BBIIIIe, HCTOK
rAy6OKOro KOHPAUKTA POACTBEHHHKOB, MOXKET A€KATb
B IIAOCKOCTH TICHXOAOTHH.

B KOHEYHOM HTOre, MEAUATODP ITOMOXKET H30eXaTh
YTAyOAeHUS KOHPAUKTA K MUPHOMY PaspelleHHI0 CIIop-
HOI1 CHTYAIIHH, He AOBOASI AO Pa30UpPaTeAbCTBA B CYAE.
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PSYCHOLOGY OF AN INHERITANCE

Legal aspects of human activity in the last decade have become studied by a science intensively. Law regulations,
developed by the people are needed to humanity not only to regulate the behavior of the individual citizen, or for the
emersion or transfer of rights between individuals within society, but especially the law regulations are necessary for
the humanity for its immediate existence. The law has deeply embedded in the life of every person. Legal psychology
studies a wide range of legal aspects of human activity, patterns of activity of citizens in the field of law, including the
psychological effects of a right, the patterns related to it and so on.

Since the death of the testator in the remaining heirs raises the question of the equitable division of inheritance
objects. This is the psychological attitude of the subjects of hereditary legal relationships to the question of inheri-
tance causes the problems associated with the property rights of citizens. Establishing a strong-willed individual
psychological processes, as participants in civil rights, often leads to positive results in the advocacy practice and to
the fair judicial decisions, which not only restores non-acknowledgeable rights of one of the dispute parties, but also
fairly share the property rights of all of the parties.

Abstract

The goal of the theoretical research of this article is the research of the main features and specific of the problems
of the psychological processes of individuals — participants of civil disputes in the sharing of an inherited property
and the possibility of resolving the dispute.

Methods implemented: system analysis, theoretical knowledge, as well as the method of analogy and historical
method.

Results: Identifying the importance of the resolution of disputes in inheritance processes and the important role
of the mediator in these processes.

Scientific novelty: the question described practically has never been a subject of any scientific research.

Practical significance: In the legal aspect it is extremely important in civil disputes relating to the division of
inheritance to answer a question related to the problem of the establishing a psychological processes for individuals
who are participants of a civil disputes related to the sharing of the inheritance objects. Sometimes lawsuits related
to these kinds of disputes, are being considered by the courts during the decades.

Keywords: Psychology, legal psychology, legacy, inheritance law, civil law, mediation.

For citation: Kapustin A. B., Olenichenko L. I. Psychology of an inheritance, Austrian Journal of Humanities and Soaal
Sciences, 2020, No. 1-2. — P. 26-33. (in Russ.). DOI: https://doi.org/10.29013/AJH-20-1.2-26-33

Conclusions

Disputes over inheritance are very popular and con-
tribute to many family quarrels. Typically, these situa-
tions often have a psychosocial context. If a person is
greedy, it is impossible for him not to “grab” all he can.
On the others the social pressure, environment pressure
are triggering, that forces the person to go to court for
alleged inheritance. And some have to prove their legal
right to the inheritance. But whatever the reason may be,
all the potential heirs, claiming to the court, are facing

the moral and ethical dilemma. Some want to get more
of what belongs to them by the law, the others — want
to get their rightful property. And, as usually happens, in
the courtroom, those who are close relatives — become
enemies. Enemies because of the inheritance problem.
Anyway, this is fertile ground for conflict and the nega-
tive consequences in the long term period.

Against this background, there is an urgent need for
a mediator, who would assume the role of mediator be-
tween the conflicting parties and prevent the escalation
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of a conflict. Only the role of a mediator will be able to Ultimately, the mediator is able to help to avoid fur-
help to resolve disputes. And, which is very important,  ther conflict escalation, and to contribute to a peaceful
the mediator must be a psychologist, because, as men-  resolution of the conflict situation, not leading up to a
tioned above, a source of deep conflict between the rela-  trial.

tives may lie in the plane of psychology.
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