








Section 13. Economics and management

PaboUKX Ha PEATIPUSITHSIX IIPOMBILIACHHOCTH, TPATATCS
3HAYMTEAbHbIE yCHAUS OU3Heca U rocyaapersa [3]. Opa-
KO, €CAM IIOCMOTPETD Ha U3MeHeHHe 00IIero ypoBHs 6e3-
PabOTHUIIBI HACEACHHS B 9TOT 5Ke IIePHOA BpeMerH (rpadux
Ha PUCYHKE S), TO MOKHO OTMETUTb HEOTIPaBAAHHOCTD
AauHBIX yenauit. Tak, ¢ 2000 o 2013 roab! opUIAABHBII
ypoBeHb Oe3paboTuisl B Poccuut cCOKpaTHACS IpaKTHde-
cku BABoe — ¢ 10,6 A0 5,5%. T. e. coxpameHune 3aHATOCTH
B IIPOMBIIIACHHOM CEKTOpe 9KOHOMHKH, HabAIOpaeMOe
B [IOCACAHIE TOABL, He BEAET K POCTY HeOAArOImpHUsITHBIX
COLIMAABHBIX 9P PEKTOB — OOIEro ypOBHs 6e3pabOTHIbL.
Hanporus, mapasAeAbHO COKpAIIIeHUIO 3aHATOCTHU Ha IPO-
MBIIIAEHHBIX [IPOU3BOACTBAX HAOAIOAAETCSI U COKpaleHue

o01ero ypoBHs 6e3paboTHIbL.

Bo MHOTOM 3TO CBSI3aHO C IIOBbIIIEHHEM MOOHABHO-
CTH TPYAOBBIX PECYPCOB B COBPEMEHHBIX YCAOBHSX. Tak,
pasBUTHE IPOMBIMIAEHHOCTH, @ BMECTE C HUM U IIOBbI-
LIeHVe IPOM3BOAUTEABHOCTH TPYAQ BEAET K BHICBOOOXK-
AEHHIO TPYAOBBIX PECYPCOB, KOTOPbIE B COBPEMEHHBIX
YCAOBUISIX, CPAaBHUTEABHO AErKO, MOI'YT IIPONTH Iiepe-
KBAaAMQPUKALUIO ¥ HAMTH PabOTy B CMEXXHbIX CEKTOPAX
9KOHOMUKH. TeM CaMbIM pasBUTHe OTPACAEN [POMBIII-
AEHHOCTH CIIOCOOCTBYET BBICBOOOXKAEHHIO TPYAOBBIX
PeCypCcoB — CTOAb HEOOXOAVMBIX B COBPEMEHHBIX Ae-
MOrpadMIECKUX YCAOBHAX, CBOMCTBEHHBIX Pa3BUTHIM
cTpanam [2].

PucyHok 6. CTpyKkTypa 3aHATOr0 HaceneHus No CeKTopam 3KOHOMUKU B MEPUOL,
¢ 2005 no 2013 rogbl (ouarpaMmma paccuymtaHa n coctaBfieHa aBTOPOM Ha OCHOBE
JaHHbIX: TpyooBble pecypcbl//PenepansHas cnyxba rocygapcTBEHHON CTaTUCTUKUN. —
URL: http://www.gks.ru/free_doc/new_site/population/trud/trud10.xIs)

W peficTBUTEABHO, €CAU IIPOAHAAM3UPOBATh HHOP-
Manuio 06 M3MEeHEeHUH CTPYKTYPbI 3aHSITOrO HaCeAEHISI
IO CEeKTOpaM 9KOHOMHKH B rreproa ¢ 2005 mo 2013 roppsr,
IPEACTABACHHYIO C IOMOIIbI0 AUATPAMMBI Ha PHCYHKe 6,
TO MO>XKHO ITOATBEPAHTD BBICKA3aHHOE BbIIIE TIOAOKEHHE.
Taxk, U3 AarpaMMbl BUAHO, UTO YACABHBIH BeC OTpacAer
IIPOMBINIACHHOCTH B O0LIell CTPYKType 3aHSITOCTH Ha-
ceAeHHS COKpaTuAcs ¢ 22,9 ao 20,2%. Ilpuuem, ecan
PacCcMOTpPeTb ACTAABHO CTPYKTYPY AQAHHOTO IIpOIecca,
TO CTaHEeT BUAHO, UTO COKpaIlleHHe IIPOH30MIAO B OCHOB-
HOM 32 CYeT 00pabaThIBAIOIINX IIPOU3BOACTB. MIx AoAs
B 00Iyell CTPYKType 3aHSITOCTH 32 PacCMaTpUBaeMBbIe
FOABI cokpaTHAach ¢ 18,2 Ao 14,8%. B To Bpems kak poast
AOOBIBAIOIINX 1 FeHEPUPYIOMUX IPOU3BOACTB B CTPYK-
Type YHCA€HHOCTH 3aHAThIX B 9KOHOMHKE YBEAMIHAACH
c1,82002,2% 1 c2,9 0 3,2%, COOTBETCTBEHHO.

Taxum 06pasoM, CTAHOBUTCSI BUAHO, 4TO B COBPEMEH-
HBIX YCAOBUSIX POCCHSI He CTaAa HCKAIOUEHHEM U3 001ie-
r0 MOCTUHAYCTPHAABHOIO TpeHAA. IIpoMblmaeHHBIE
IIPOM3BOACTBA B CTPYKTYPe 9KOHOMUKHU ACFICTBUTEABHO
YCTYIIMAM MECTO OTPACASIM HOBOTO BpeMeHH. Mexay
TeM, IIPOBEACHHDIN aHAAM3 IIOKA3aA HAAMYHE TECHOM
CBSI3U MEXAY OTPACASIMU [IPOMBIIIA€HHOCTH, 0COOEHHO
06pabaThIBAIOIMMIL, U APYTUMH CdepaMi IKOHOMHUKH.
AaHHasi CBsI3b IPOSIBUAACH KAK B HEIIOCPEACTBEHHOM B3a-
FIMOCBSI3U IIPOM3BOACTBEHHBIX IIPOLIECCOB, TAK U B KOH-
TEKCTe [epepacIpeAeAeH sl TPYAOBBIX pecypcoB. B co-
BOKYITHOCTHU 9TO HOATBEPXKAAET CHCTEMOOOPA3YIOIIYIO
POAb IIPOMBIIIAEHHOTO KOMIIAEKCA B OTE€YeCTBEHHOM
9KOHOMUKE AQXKE CETOAHS, KOTAQ OHA II0 IIPABY MOXET
OBITb OTHECEHA K IIOCTUHAYCTPUAABHOMY THILY IIO YPOB-
HIO Pa3BUTHUSI OTPACAET Cepbl YCAYT.
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Annoranms: B cTaTbe NpoaHaAU3UPOBAHO COCTOSHHE PAa3BUTHUS ACTKOM IIPOMBIIIAEHHOCTH YKPauHbI HA OCHOBE

pacdeTa K03 PUIIeHTOB TaKCOHOMUU. OTpaKeHO peasbHOe COCTOSIHME HHHOBAIIMOHHO-MHBECTUIIMOHHOTO KAUMATa

9TOM OTpaCAH IIPOMBIITACHHOCTH, €€ OCHOBHbIE Hp06AeMbI Pa3BUTHA.

KaroueBble cAOBa: AerKasi IPOMBIIIACHHOCTD, HTHHOBAIIHOHHO-UHBECTHIIMOHHBIN KAUMAT, KO9QPHUIINEHT TaK-

COHOMHMHH.

B ycAOBUSIX pa3BUTHSI MUPOBOF TAOOAAM3AIINY CTPAH
C PHIHOYHOI 9KOHOMHKOI CTPEMHUTEABHBIM, HEOOPaTH-
MbIM M HY>KHBIM CTAaHOBHUTCS IPOLIECC BXOXKAEHUS YKpau-
HBI B €BPOIIEHCKOEe COOOIIeCTBO. YCHACHNME TAKHIX eBPOUH-
TeTPaIjOHHbIX IIPOIIECCOB HEBO3MOXKHO €3 IPOBeACHHS
3HAYMTEABHOTO KOAMYECTBA pepOpM MIPaKTUYECKH BO BCEX
cdepax oredecTBeHHOM dKOHOMHUKH. OAHUM U3 TaKUX
Ba)KHBIX CETMEHTOB SIBASIETCS ITPOMBIIIACHHOCTD YKpau-
HbI, B YACTHOCTH, A€TKasl IIPOMBIIACHHOCTbD. ITa OTPACAD
SIBASIETCS] OAHO M3 TIPUOPUTETHBIX 9KCIIOPTOCIIOCOOHBIX
B IIPOMBIIIACHHOCTH. 3AeCh IIPOU3BOASATCS TOBAPHI IIep-
BOIT HEOOXOAUMOCTH, C BHICOKO AOOABAEHHOM CTOUMO-
CTBIO U OBICTPOIT OKYIIAEMOCTBIO KAITHTAAA.

Ho «Ha npoTsbKeHUH y>ke MHOTHX AeT 9Ta OTPacAb
HAXOAUTCSI B COCTOSIHMM XPOHHMYECKOH yOBITOYHOCTH,
amoToMy TpebyeT HeMeAAEHHOTO PeOPMUPOBAHHS U pe-
TyAHPOBAHHSI CO CTOPOHBI TOCYAAPCTBA. YcTapeBiiree 060-

PYAOBaHHe H, KaK CAGACTBHE, KaTaCTPOPHIECKU BHICOKHI
YPOBeHb M3HOCA OCHOBHBIX CpeAcTB (A0 50% ), HexBaTka
CBIPBSI K COOCTBEHHBIX CPEACTB AASL OOeCIIedeH s IPOuU3-
BOACTBA TpebyeT rOCyAQPCTBEHHO IIOAAEPIKKH, OCOOEH-
HO B YaCTH GMHAHCOBOTO CTUMYAMPOBAHHS ITPEATIPHATHI
OTPACAM AETKOI1 IPOMBIIIACHHOCTH> | 12, 328].

IeAbio cTaThu €CTh aHAAM3 PEAABHOTO COCTOSHHUSA OT-
PACAM AETKOH IIPOMBIIIAHHOCTH YKPauHbI, YTO TOMOKET
OIIPeAEAUTb OCHOBHBIE ITPOOAEMbI CHIDKEHIS €€ PA3BUTHS
Y HaliTH OIITUMAAbHBIE ITyTH MX PeIIeHHs.

CrouMOCTb OCHOBHBIX CPEACTB OTPACAM AErKOH
IIPOMBIIIAGHHOCTH Ha KoHer] 2012 ropa cocTaBuaa
7751881 Tuc. rpH., a 310 Bcero 0,01% ot obmeit croumo-
CTH OCHOBHBIX CPEACTB IpOMbIAeHHOCTH. Koadriu-
eHT POCTa OCHOBHBIX CPEACTB OTpacau cocraBaseT 0,99,
YTO CBHAETEABCTBYeT 00 yMEHbIIEHHH HX CTOHMMOCTH
Ha 77 158 ThIC. TpH.
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B 2012 roay HHHOBAIJMOHHOM AESITEABHOCTDBIO B AeT-
KOH IIPOMBIIMIAGHHOCTH 3aHUMAAOCh 81 mpeamnpusiTHe.
A a0 Bcero auib 4,6% OT 0OIEr0 KOAMYEeCTBA IIPOMBDIII-
ACHHDIX IIPEATIPHATHI YKPaHHbI, 3aHUMAIOIINXCS BHEAPe-
HHEeM MHHOBAIIMI B CBOEH AESITEABHOCTHU (B 2012 ropy ux
KOAMYECTBO cocTaBuAo 1758 eamnmir). Okoao 80-90%
CPEACTB PaCcXOAYeTCsl Ha IIPUOOpeTeHre MalnH, 060py-
AOBaHUSI ¥ IIporpaMMHoro obecreverns. B2011-2013 rr.
OKOAO 17% «COCTaBHAM PACXOABI Ha OOyUIeHHUE U ITOATO-
TOBKY [IEPCOHAAQ, AASL Pa3pabOTKH 1 BHEAPEHHsI HOBBIX
MAM 3HAUUTEABHO YCOBEPIIEHCTBOBAHHBIX IIPOAYKTOB
U IIPOIIECCOB, ACSTEABHOCTD IO PHIHOYHOMY BHEAPEHHIO
uHHOBanwit> |10, 161].

O6HOBAEHME HayYHO-TEXHOAOTHIECKOF 0a3bl IIpea-
IIPHATUI ACTKOM IIPOMBIIIAGHHOCTH IIPAaKTHIECKU He PH-
HAHCHPYeTCsI 32 CYeT COOCTBEHHBIX CPEACTB OPTaHHU3ALIUIL.
B 2011 roay ata gactp cocrasuaa Bcero 0,5% ot ob1mero
o6beMa $UHAHCHPOBAHKSL. DTO IIPOUCXOAUT U3-3a Aepu-
IIUTa OOOPOTHBIX CPEACTB HA TPEATIPHSATUSIX OTPACAH,
BBICOKOT'O YPOBHSI yOBITOYHOCTH.

AAS TOTO YTOOBI CO3AABATH OTEYECTBEHHYIO IIPOAYK-
LIMIO AETKOH IIPOMBIMIAEHHOCTH, KOTOPasi OyAeT Hy KHOM
HOTPeOUTEAI0, HEOOXOAUMO IIPUBAEYD KAITUTAABHBIE BAVI-
BaHMS AASI TIEPEOPHEHTAITMHI IPOU3BOACTBA HAa COBEPIIEH-
HO HOBbIE, TEXHHYECKH CAOKHBIE TOBAPhI AAUTEABHOIO
1oAb30BaHMsL. OHM AOAYKHBI OBITh Ka4eCTBEHHBIMH, YHH-
KAABHBIMH U YAOBAETBOPSITh IIOAHOCTBIO ITOTPEOHOCTH
U BKYChI HACEACHHS, ITPU 3TOM, CTaBsl HHOCTPAHHYIO aAb-

TePHATHUBHYIO IPOAYKIIHIO B IOAOXKEHHNE «BHE KOHKYPE€H-
nur>. KanuraspHble HHBECTUIINU IIPEACTABASIIOT OO0
6a3y $pHHAHCOBOrO 0OeCIiedeH st IOATOTOBKY He TOABKO
BBICOKOKBAAHQHIIMPOBAHHBIX pabOTHHKOB. OHM — 3TO
¢HHAHCOBOE MEPHAO 3aMHTEPECOBAHHOCTH OTEYeCTBEH-
HBIX CyO'beKTOB BEACHIS XO3SICTBA [I0 BHEAPEHUIO METO-
AMKH CTPATErudeCKOrO YIIPaBACHH 3aTPaTaMH, CO3AAHUN
Pa3BUTOI MAPKETUHTOBOM CETH 0OCAY>KMBAHHUSI KAUEHTOB,
HAXO>KAEHHIO HOBBIX PBIHKOB COBITA TP OAYKIJHH, CTHMYAH-
POBaHHUIO IIOTPEOHOCTEN B CBOEI IIPOAYKIJHH COIIPEAEAD-
HBIX OTPACA€, Pa3BUTHIO AOBEPHUs OAHKOBCKOM CHCTEMBbI
32 CYET YTBePXXACHUSA AMAUPYIOIIMX TO3UILIUI HA PhIHKE.

Ha puc. 1 mpeacraBaeHa AMHaMHKa 06beMOB KaITu-
TaAbHbIX MHBECTHIIUN B OCHOBHOM KallMTaA B TeYEHHE
2007-2013 rr., a TaKKe OTpa’keHa 4acTh KalMTaAbHbIX
MHBECTHLUI B OTPACAD ACTKOF IIPOMBIIIAEHHOCTH B 00-
men CyMMe KallMTaAbHBIX BAOXKEHHMH B IIPOMBIIIAEH-
HOCTb.

WMuBecTuniii B A€TKYI0  IIPOMBIIIAEHHOCTD
B 2012 ropy cocrasuau 0,36% OT BCex MHBECTHLUI,
KOTOpbI€ BAOXKEHBI B IIPOMBIIIA€HHOCTD B IJeAOM. JTO
Ha 27,74% menbie orHocuTeAbHO 2011 ropa. M, coot-
BETCTBEHHO, 3TO CaMbIil HU3KHII ITOKA3aTEAb 32 TIOCACA-
HHe IIecTb AeT. Takas XapaKTepUCTHUKA CBHACTEAbCTBYeT
00 OTCYTCTBHU KAKUX-AHOO Mep IO CO3AAHHIO IIPHBAEKA-
TEAbHOM MHBECTUIIMOHHOM CPEABbl AASL 3aMHTEPECOBAH-
HOCTH KaK OT€YeCTBEHHBIX, TaK U HUHOCTPAHHBIX MHBE-
CTOPOB B Pa3BUTHH 3TON OTPACAH.
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Puc. 1. AuHamurka 06beMOB MHBECTULMIA B OCHOBHOM KanuTar
oTpacnu nerkom npomeiwneHHocTr B 2007-2013 rr.

Ucrounuk: CocraBaeHo aBTOpOM Ha ocHoBanuu |9, 31; 11, 190]

YTOO6bI BBIIBUTD TEHACHIIUH PAa3BUTH IIPEATIPUSATHI
AETKOW TpOMbIIAeHHOCTH B TedeHue 2008-2013 rr.
U IPOAHAAM3HUPOBATh PHHAHCOBBIE ITOKA3aTEAH, OKa-
3BIBAIONIUX BAUSIHHE HAa OOLIUIl yPOBEHb IIPOU3BOACTBA

N PaCXOAOB A€ATEAPHOCTH HPEAHPI/DITI/Iﬁ OTpacCAH, MOX-
HO BOCITOAB30BAaTbC TAKCOHOMHUYIECKHM METOAOM, «<pac-
CYUTAB TAKCOHOMHYECKHUM MMOKA3aTeAb KO:—)(]?(I)PIIIHCHT&
Pa3BHUTH OTPACAH. I/ICXOAHI)IMI/I AQHHBIMU AASI OLI€CHKH
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AMHAMHKH Pa3BUTHS OTPACAU ABASIOTCS KOIPPUITMEHTHI
AUKBUAHOCTH, QUHAHCOBOM YCTONYHBOCTH, PeHTabeAb-
HOCTHU ¥ AGAOBOH aKTHBHOCTH > [ 8, 41].

B Tabamure 1 mpeaCTaBACHBI CTATUCTHIECKHE AAHHBIE
$UHAHCOBBIX IOKa3aTeAell Pa3BUTHA OTPACAM AETKOM
IIPOMBIIIAEHHOCTH AASL PacyeTa TAKCOHOMMYECKOTO I10-
KazaTeAsl K03 PUIIMeHTa Pa3BUTHUSA AAHHON OTPACAH.

«TakcoHOMMYECKMIT II0Ka3aTeAb, IIOCTPOEHHbIH
Ha 6a3e 3HAYUTEABHOIO KOAMYECTBA [IOKA3aTeAEH Aes-

TEAbHOCTH IPOMBIIIAEHHOCTH, CUHTeTUYECKU Xapak-
TepU3yeT U3MEHEHNE 3HAYEHUH II0Ka3aTeAC OTPACAM.
AnHamuyKa k03¢ GuIIMeHTa TAKCOHOMHH HAAIOCTPUpPYeET
TeHAEHIIUH U3MEeHeHHI COCTOSIHMS Pa3BUTHS OTPACAU.
[Tpubarwxenne k03P PHIHEHTa TAKCOHOMHUHU K €AMHHIIe
CBHAETEABCTBYET 00 YAYYIIEHUH COCTOSHUS Pa3BUTHUS
OTpPaCAH U, HAOOOPOT, YAQAEHHSI €r0 3HAYEHUSI OT EAU-
HUIIBI CBUAETEABCTBYET 00 yXyAlleHUH PUHAHCOBOIO
cocrostHMA> |8, 41].

Tabnuua 1. — MicxogHble aaHHble s pacyeTa TakCOHOMUYECKOro nokasartens
YPOBHS pa3BUTUS Nerkom npombiwneHHocTr 3a 2008-2013 rr.
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2008 | 1,16 | 0,33 | 0,09| 0,17 | 19,50 | 45,50 | 1,56 | -19,12 | -1,60 | 1,32 0,27
2009 | 1,12 033 0,10| 0,17| 19,58 | 45,70 | 135| -0,52| 340 | 129 0,95
Aerxas mpo- 2010 | 1,13 | 033 | 012| 023 19,79 | 4520 | 1,38 | -027| 250| 1,25 0,97
MbIIAGHHOCTD | 2011 | 1,25 | 0,33 | 0,17 | 0,17 | 22,58 | 48,10 | 1,59 | 2,97 | 4,00 | 1,29 1,60
2012 | 1,13 | 029 | 0,13| 021 23,13 | 5230 | 1,56| 057 | 3,00| 1,50 1,04
2013 | 1,17 032 0,12| 025| 1935| 50,80 | 1,09| 004 | 3,580 | 1,57 1,48
TeKCTHABHO® 2008 | 1,20 | 039| 011| 0,15 19,67 | 46,10 | 1,31 |-17,12 | -2,30 | 1,35 0,28
npomssoactso; | 2009 | 116 | 0,37 | 0,09 | 0122021 | 53,50 | 1,17 | -2,38 | 2,40| 1,33 0,80
npomssoacto | 2010 | 1,17 | 038 | 013 | 0,10 18,14 | 4640 | 128 | -1,54| 2,00 | 146 0,87
opexab, Mexa | 2011 | 1,19 | 035| 0,14 | 0,15 | 18,56 | 4630 | 1,51 | 1,51 | 330| 1,43 1,31
U HBACAMH 2012 | 120 | 032| 008 | 0,12 21,24 | 5090 | 2,02 | -123| 223| 1,54 0,91
13 Mexa 2013 | 1,20| 036| 0,08| 020 16,80 | 49,00| 122| 004| 3,60| 1,70 1,41
2008 | 1,11| 0,18 | 0,07 | 030 19,07 | 41,60 | 2,72 | -30,56 | 0,00 | 1,27 0,26
nponssoactso | 2009 | 1,06 | 021| 013 | 041| 17,72 | 41,50 | 2,14| 940| 590 | 1,23 2,22
Koxu, m3peaunn | 2010 | 1,06 | 0,19 | 0,09 | 0,86 | 23,70 | 40,90 1,69 6,07 | 3,70| 0,95 1,84
M3KOXKHUAPY- | 2011 | 1,40 | 027 | 023| 021 32,03 53,40 | 1,81 11,51| 560| 1,04 3,05
TUX MATEPUAA0B | 2012 | 1,00 | 0,21 | 022 | 047 | 2687 | 5640| 124| 6,17| 570 1,42 1,68
2013 | 1,12| 025| 022| 044 2577| 5490| 081| 006| 520 1,33 1,70

Ucrounuk: CocTaBA€HO aBTOPOM Ha OCHOBaHuH |27 |

AunnaMmuky xoaduijreHTa pa3BUTHUS ATKOMN IIPO-
MBIIIAEHHOCTH OTPA’KeHO Ha pHC. 2.

Taxum obpasom, 3a mepuop 2008-2013 rr. moxa-
3aTeAb TAaKCOHOMHUH AETKOHM IPOMBIIIA€HHOCTH HMe-
€T TEeHACHIHIO K YMEHbIIEHHUIO, YTO CBUAETEAbCTBYeT
O CHIDKEHMH TeMIIOB Pa3BUTHS AAHHOHM OTpacAu. AMIIb
B 2012 ropy onTUMHU3HPOBAAACH CTPYKTYpa GHUHAHCO-

BBIX IIOKa3aTeAel pa3BUTHS OTPACAH IIPOMBIIIACHHOCTH
U, XOTb He 3HAYUTEABHO, HO BBIPOC TAKCOHOMMYECKHUI
IIOKA3aTeAb Pa3BUTHSL.

B meaoM TekcTHABHOE ITPOU3BOACTBO, IIPOU3BOACTBO
OAEKABIL, ME€Xa 1 MEXOBBIX U3ACAMI UMEET OUY€Hb HU3KHI
TAKCOHOMHYECKHI TOKA3aTeAb Pa3BUTHS B OTAUYHE OT 9TO-
I'0 5Ke ITOKA3aTeAsI PACCIUTAHHOTO AASI TIPOM3BOACTBA KOXKH,
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M3ACAWI U3 KOXKU U ADYTHX MaT€PHAAOB (B 2011 roay mo-
KazareAb 6bIA Ha ypoBHe 0,9906, a B 2012-0,8644).
IIpuyuHOiT BBICOKOTO YPOBHS Pa3BUTHS OTPACAU
KO)XeBEHHOT'O IIPOM3BOACTBA €CTb IIOAOXKHTEAbHbIE U AO-
CTaTOYHbIE pPe3yAbTaThl (PHHAHCOBO-XO3ANUCTBEHHOM
AeSTeAbHOCTH IPEAIPUATUI 9TOoM oTpacau. IIpeanpu-
SITHSL, IIPOU3BOASIIHE OOYBb UMEIOT OOABIINE BO3MOXK-
HOCTH IPUBACYEHHUS KPATKOCPOYHBIX KPEAUTOB. « Cefl-
4ac B YKpauHe 0OyBHasI OTPACAb COCTOUT B OCHOBHOM
U3 MPEATPUATHN MEAKHX (Ao 20 pa60THHKOB) , 2 TaKKe
CpeAHMX (Ao 100 pa6OTHHKOB) 1 HeOOABIIIOTO KOAMYECTBA
kpymbix (A0 S00 1 60Aee pabOTHUKOB). DTH IPEATIPH-

=4 Jlerkas MPOMBIILIEHHOCTh

SITHSL OCBOMAU OIIPeAeAeHHbIe HUIIN PBIHKA OOYBU U Me-
TOABI PAGOTBI B YCAOBHSIX )KeCTKOM KOHKypeHtmu > | 1, 6].
Kpome Toro, «nmepcreKkTHBbI YKPAaHHCKUX IIPOU3BOAHTE-
Aeit 06yBH OCHOBBIBAIOTCSI HA CYIECTBYIOLIEN PAa3BUTOM
UHPPACTPYKTYpe MOAOTPACAH, OTIBITHOM MEHEAXKMEHTe,
TEXHUYECKOM 0ase ¥ KBAAUPUIIMPOBAHHOM IIEPCOHAAE
AASL IIPOU3BOACTBA IIPAKTUYECKU BCETO HEOOXOAHUMOrO
ACCOPTHMEHTA U3ACAMI; 3HAYUTEABHOM BHYTPEHHEM PhIH-
Ke 00yBH, eMKOCTb KOTOPOT'O B [jeHaX [IPOU3BOAUTEALH
OLIEHMBAETCA CYyMMOH He MeHee 2,5—3 MAPA. AOAA. B TOA
U YYUTBIBAET KAUMATUYECKHE YCAOBHS, MEHTAAMTET I10-
KyTlaTeAeil, AOXOABI HaceAeHHs>» [ 1, 6].

TEKCTHIBHOE MPOH3SBOOCTEO, MPOH3SBOOCTEO OOCHIRI, MEXA H H3IEIHI H3 MeXa

=== [IPOMU3BOACTBO KOXKIH, H3IEIHI H3 KOKH H OPYTHX MaTepPHAIIOB

1,2
. 0,9455 0,9906
* 0,7109
0,8 ,
0,8382 ~~__ )4
064956
/ 0,5573 0,3188 0,3069
0,4 ek T
/ 0,2058 : 02251
0.2 0,3386 03116 0,3281
0,2318
_8,06 T T T T 1
2008 2009 2010 2011 2012 2013
;

Puc. 2. InHamrka TakCOHOMMUYECKUX KOIPDULIMEHTOB Pa3BUTUSA
oTpacnu nerkor npombiwneHHocTn 3a 2008-2013 rr.

Hcrounnk: CocTaBA€HO aBTOPOM HA OCHOBAHUHM TabAHIIbI 1

B orpacau Aerkoil MpoOMbBINIAGHHOCTU KO3PPuIm-
eHT ITOKPBITHS B 00IIeM OOABIIE EAMHHMIIB, YTO TOBOPHUT
O TIPUMEePHO OAMHAKOBbIE 0OBEMbI OOOPOTHBIX CPEACTB
U KPaTKOCPOYHBIX KPEAMTOB, A TAKKe O CIIOCOOHOCTH
IPEATIPUSTHI MOTaIaTh 3TH KpeAuTbl. Koaddunment
ABTOHOMMH SIBASIETCS] HEBBICOKHMM, YTO CBUAETEAbCTBYET
0 3aBUCHMOCTH ITPEATIPHATHI ACTKOM IIPOMBIIIACHHOCTH
OT BHEITHHMX 3aeMHbIX HCTOYHHKOB.

ITo AaHHBIM pacdeTa KO9QPUIMEHTOB AOCOAIOTHOM
AMKBUAHOCTH (TabA. 1) IpeATIPHATHS ACTKOM POMBIII-
ACHHOCTH He SIBASIOTCS] a0COAFOTHO AMKBHAHBIME, I CMOT'YT
IIOAHOCTBIO ITOKPBITh CBOM KPATKOCPOYHBIE 00513aTeAbCTBA
B OOABIIIE!T CTEIIEHH 32 CYET CPEAHEAMKBHAHBIX aKTHBOB
(IIPOM3BOACTBEHHBIX 3aI1ACOB U TOTOBOI HPOAYKLIAH).

OTHoImeHre KPEAUTOPCKOM U AOUTOPCKOF 3aA0A-
JKEHHOCTH II0Ka3bIBAET 3HAYCHHE OOAbIIIEe eAVHHUIIBI, YTO
CBHAETEABCTBYET O PEOOAAAAHHH 00SI3aTEABCTB IIepeA,

KOHTPareHTaMu ITPeATIPUATHI AeTKOM IPOMBIIIA€HHOCTH
HaA CPEACTBAMU, KOTOPBIE 3aA0AKAAU AeOUTOPDI IIOCACA-
HIUM.

CaepoBaTeAbHO, NPEATIPUSTHAM OTPACAM AETKOM
IPOMBIIIA€HHOCTH HelPpeMeHHO HeOOX0AMMa GHHAHCO-
Basi IIOAAEPYKKA U pa3dpaboTKa METOAOB I10 IIPUBACUECHHIO
MHBECTHIMI U HHHOBAIIMI CO CTOPOHBI TOCYAAPCTBA AASL
ee BOCCTAaHOBAGHUS 1 BbIBOAA U3 KPU3MCHOTO COCTOSHMA.
OTO COCTOSIHHE MTPOSBASETCS B BbICOKOM YPOBHE H3HOCA
OCHOBHBIX CPEACTB Ha IPEATIPUSATHAX OTPACAH, OTCYT-
CTBHU 0OOPOTHBIX CPEACTB AASI BEACHHS TEKyIIjeil GHHAH-
COBO-XO35HCTBEHHOM A€SATeAbHOCTH, HACHIIIEHHH PhIHKA
ATKOH IIPOMBIIIA€HHOCTH AeIeBbIMU HeKadeCTBeHHbIMU
TOBAapaMH, KOTOpPble BBO3ATCA B YKpaKHY C 3aHIDKEHHOMN
TaMOKEHHOM CTOMMOCTBIO M A€AAIOT HEBO3MOXKHbIM CO3-
AQHHE CPeAbI AASL 3AOPOBOM KOHKYPEHIIMU U Pa3BUTHUS
OTe4eCTBEHHOTO MAAOTO 1 CPEAHEro bH3Heca.
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nstrument to counteract involvement in illegal operations. Therefore required to develop risk assessment algorithm
participation of financial and banking sector in the process of money laundering.

Keywords: laundering of proceeds, financial and banking sector, the assessment of risks and threats, financial
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Anropuntm nposegeHuss GUHAHCOBOIr0O MOHUTOPUHIa B LieNIX BbISIBJICHUS
pucka ydyactua 6aHka B npoueccax no oTMbiBaHUIO NPECTYNHbIX A0X040B

AnnoTtanus: ITpo6aemMa OTMbIBAHHS AOXOAOB, IIOAYYeHHbIX IIPECTYIHBIM ITyTeM UMeeT OTHOIIeHHEe K QyHKI[HO-
HHUPOBAHHIO PHHAHCOBOTO M GAHKOBCKOTO CEKTOpa. B 9TOM KOHTEKCTe, MeTOAOAOTHSI OLIeHKU PUCKOB U yTPO3 pUHAH-
COBOrO MOHMTOPHHIA SBASIETCS B)KHBIM HHCTPYMEHTOM AASL TPOTHBOAEHCTBHA y4acTHe B He3aKOHHBIX OIlepalusx.
IToaToMy HEO6XOAMMO pa3paboTaTh AATOPHTM OLJeHKH PUCKA YIACTHsI PHHAHCOBOTO M 6AaHKOBCKOTO CEKTOPA B ITPO-

Oecce OTMbIBAHUA ACHET.

KaroueBbie cAOBa: OTMBIBAaHHE AOXOAOB, PUHAHCOBBII U GAHKOBCKHII CEKTOP, OLJeHKH PUCKOB U YTPo3, GUHAH-

COBBIT MOHHUTOPHHI, aATOPHUTM OLI€HKH pHCKa.

CucreMa IpOTHUBOAEHCTBHS OTMBIBAHHIO AOXOAOB,
MTOAYYEHHBIX IIPECTYIHbIM ITyTeM, 06s3aHa SIBASITHCS
KaTeropuen AMHAMHIHOM U o6Aaparomeit BBICOKOI CTe-
IIEHDIO AAANTALUY K MEHSIOMMMCS YCAOBUAM. AaHHOE
YTBEpPIXKAEHUE 00yCAOBACHO aKTHBHO M3MEHSIOIIIMUCS
YCAOBHSIMH B MMPOBOM IIPOCTPAHCTBE, BbI3BAHHBIMM I10-
AUTHUYECKUMHU BeSIHUSIMHU, U3MeHEeHeM 9KOHOMUYECKOM
KOHBIOHKTYPBI, raobaauzanuest $HHAHCOBOrO MPOCTPaH-
CTBa, pa3pacTaHHEM HEAETaAbHbIX CEKTOPOB B TPaHCIpa-
HUYHbIE MACIITA0bI, TOSBACHHUEM HOBBIX BUPTYaAbHbIX
yrpos.

CaepOBaTeAbHO, KaK Ha MEXXAYHAPOAHOM YPOBHE, TaK
U B HAaIJUOHAABHOM MaciiTabe He06XOAUMO AABaTh CBO-
€BPEMEHHYIO OLIEHKY CKaAbIBAIOLIMMCS YIPO3aM, B LIEASIX
NPUHATHSA IPEBEeHTUBHBIX MEP BO3ACHCTBHSA B paMKax
HOPMATHUBHOI'O 3aKPEIIA€HUS TaKOBbIX.

AAsl BbISIBAGHMS M OIIeHMBAaHHS PHUCKOB BOBA€Ye-
HHS KAMEHTOB B IIPOLIECCHI ACTAAU3ALMM IIPECTYITHbIX
AOXOAOB OAQHKH OTIPEAEASIOT U HCIIOAB3YIOT cobcTBeH-
Hble KPUTEPUH, XapaKTepU3YIOIHe OL}eHKU OAaHKOBCKUX
IIPOAYKTOB U YCAYT, UX croco6oB IIPEAOCTABACHH ], KAU-
eHTCKOM 6a3bl 6aHKa, NCCAEAOBAHUE reorpagpuyeckoro
aCIIeKTa IIPOBEACHHMS OIIEPALIMIL.

C ToukM 3peHHS aBTOpa, Hanboaee IIOABEPIKEH-
Hbl€ PUCKY UCIIOAb30BAHM B IPOTUBOIIPAaBHBIX CXeMaX
10 OTMBIBAHHMIO AOXOAOB SIBASIIOTCS CACAYIOIIME TUIIbL
OIepalum:

— IIepCOHAABHOE HAaHKOBCKOE 0OCAY)KUBaHMUE;

— ncroab3oBanue HTepHET — MAaTeXKEl, MOOUAD-
HOTO 6aHKa, IIPeAOTIAAYeHHbIX KAPT, MHbIE 9AeKTPOHHBIE
CHCTEMBI [IAATEXKEI;

— OKa3aHHe YCAYT II0 TPACTOBOMY YIIPAaBACHHIO.

ITo KaXXAOMy THITY OIIePALiHIT OLIPEAEASIIOTCS HAaHKOB-
CKHe IPOAYKTBI U YCAYTH, UCIIOAb3yeMbIe TEM HAM HHBIM
KAHEHTOM.

Bcro kAMeHTCKyI0 6a3y GaHKa MOXXHO Pa3A€AUTDb
Ha 4eThIpe OCHOBHBIE KaTeTOPHU:

— ropuamyeckue anna (FOA), e sBasromumucs $u-
HAHCOBBIMH YIPEXAEHHSIMY;

— dusuyeckue aura (OA);

— MHAMBHAyaAbHbIe ipeanpunumarean (UI1);

— ¢unancosble yupesxaenus (OY).

Bcro kAMeHTCKy0 6a3y OaHKa IO KaXXAOM KaTeropHu
MO>KHO ITPEACTAaBHUTh, HAIIPHUMeEP, CACAYIOIIMMU IPyIIIa-
MH:

1) uepbHOuHbIe VIP — KAMEHTb — HauboAee co-
CTOSITeAbHBIE KAUEHTbI, KOTOpPbIe 00eCIednBaOT HaHKy
[TOAUTHYECKUE 1 IKOHOMUYECKHUI NMHUAX, HO HE BCETAQ
IIPUHOCAT AOXOA;

2) poinounbie VIP — KAMEHTbI — OCHOBHAS IPYII-
I1a KAUEHTOB, Ha KOTOPOi1 6aHK 3apabarsiBaeT;

3) Hauboree COCTOATEAbHbIE KAUEHTBI CPEAHETO
KAACCa;

4) mpoYMe KAUEHTHL
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Ha sTame ycraHOBAGHHUSI AOTOBOPHBIX OTHOIIEHUI
6aHKa M KAMEHTa (HaanMep, IIPH OTKPBITHU cuera)
U B IIPOLIeCCe AAABHETIIEr0 00CAYKHUBAHUS KAUEHTA OaHK
popmupyeT HHGOPMALMOHHYIO 6a3y O KAKAOM KAHEHTE.
B AaHHOM cAy4ae BaXKHBIM SIBASIETCSI AOCTOBEPHOCTD HC-
MIOAB3YeMO¥ OQaHKOM MH(pOPMAIIUHL.

B 1jeAsx n3y4yeHMs KAMEHTa B COOTBETCTBUH C PHCKO-
BBIM IIOAXOAOM PEKOMEHAYETCSI HAPSIAY CO CTAHAAQPTHBIM
IepeyHeM CBEACHUH, IIOAYYaeMbIM B IIPOLiecCe UACHTH-
$HKAIMU KAMEHTA, TIOAYYaTh AOTIOAHHTEABHYIO HHOP-
MAL[HI0, OTPAXKAOIIYIO XapaKTep 1 ACTAAU OH3HeCca KAU-
€HTa; IPEeATIOAATaeMbIH HCTOYHHK M IIPOUCXOXKACHHUE
CPeACTB KAMEHTA, IPOXOASINUX Yepe3 6aHK; IPUIHHY
U I]eAb OTKPBITHS CYTAa HAHM YCTAHOBACHHS OTHOIIEHUT;
IPeAIIOAAraeMblil 06'beM U XapaKTep IPOBOAUMBIX OIIe-
PALii TOCAE YCTAHOBAEHHUS OTHOUICHHIA.

Ha cospemennoMm aTane BausHue VIP — kaneHTOB
Ha pellIeHus], TPUHUMaeMble OAHKOM B aCTH OTHECEHHSI

TOM UAM UHOM OII€palU K Pa3psIAy pUCKOBAHHbBIX OUY€HDb
CyImeCTBEHHOE.

BBepaeM B paccMoTpenue nokasareab VP, i— Ho-

ij>
Mep KAMEeHTa, | — HOMep IPYIIIbl KAHEHTCKOM ]6a31>1 Oan-
KQ, OTPXKAFOIINIT B OAAABHBIX OLIEHKAX IIPUHAAAEKHOCTD
00CAy>K1BaeMOro OAHKOM KAMEHTA TOM MAY HHOM IPyIIIIe
KAMEHTCKOM 6a3bl: MUHUMAAbBHOE 3HAYEHUE ITOTO IOKa-
3aTeAs IOAyYaeT KAUEHT, He OTHOCAIMICA K rpyme VIP,
MAKCHMaAbHOE — AAS HepbIHOUHBIX VIP — kameHTOB.

AASL XapaKTepPHCTHKH NPHHAAASKHOCTU KAHEHTA
K KQTeTOPHH ITyOAMYHBIX AOAXKHOCTHBIX AUI] (HAA) : TAQ-
BBI TOCYAQPCTB U IIPABUTEABCTBA, IPEACTAaBUTEAU OpTa-
HOB HCIIOAHUTEABHOM, 3aKOHOAQTEABHO, CYAeOHOI BAQ-
CTH, PYKOBOAUTEAH TOCYAAPCTBEHHBIX KOPIIOPAIUI
H T.A. BBEAGM B paccMoTpeHue mokasareab DL, 1—
HOMep KaMeHTa, K — mapamerp oneHku. MoxHO mpea-
AOXHTD CACAYIOIIHE TAPAMeTPhI OIfeHKU AQHHOTO MOKa-
3aTeast B 6aarax (cM. TabamIty):

Tabnuua 1. — MapameTpsbl oueHkn nokadatens DL (3HaueHus nokasatens npeaioxeHbl aBTOPOM)

TTapameTp ouenku

3HayeHue NOKa3aTeAs B 6aArax

KOPPYIILHMOHHBIX CKaHAAAAX

1.Mmeetcs nuupopmanust 06 yaactuu ITAA B OTMbIBaHUU A€HET HAK -2

HBbIM YPOBHEM KOpPYIIIUU

2. ITAA aBasercs pesupeHTOM 0P PIIOPHOI 30HbI, CTPAHBI C TOBbIIIEH- -1

3.KauenrT He sBasteTcs ITAA

4.JTIAA — pesupent PO vau cTpaHbl, He COOTBETCTBYIOMEH II. 2

S.JIAA — pe3uaeHT rocypapcTBa, 3a uckaroueHneM PO

D= o

MunnMaabHOe 3HaueHHe mokasateas DL, = -2 or-
pakaeT MOBBILIEHHBIN PHUCK, KOTOPBIA MPUHUMAET
Ha ce0s1 GaHK B CAy4ae YCTAHOBAEHHUS AOTOBOPHBIX OT-
HOLIEHWI € COOTBETCTBYIOLIUM KAMEHTOM.

CyMMapHBIit TOKa3aTeAb

a=VP+DL (1)

XapaKTepHU3yeT CTPATErndecKyro [ieAeco00pa3HOCTb
obcayxuBanus § — ro kaueHra. COBOKYIHOCTb Bcex
BO3MO’KHBIX 3HAYEHUI 9TOTO II0KA3aTEASI MOSKHO IIPEeA-
craButh Marpunert VD pasmeprocTy Sx4. AAs KAMeH-
TOB, y KoTOphIx & < 0, GaHKY peKOMEHAYETCSI YKAOHHUTD-
Csl OT YCTaHOBAEHMs AOTOBOPHBIX OTHOLICHHUH HAM
MUHHUMH3AMU HMEIOIIUXCS ACAOBBIX KOHTaKTOB. Kanen-
b1, y KoTOphix 0 < @@ <1 | OTHOCATCS K MOBBIIEHHOM
rpyILIe pucKa.

OKOHOMMYECKAS LIEAeCOOOPAZHOCTD OOCAY>KUBAHUS
KAMEHTa C [IPEAOCTABACHHEM PA3AMYHbBIX HAHKOBCKUX
IIPOAYKTOB U YCAYT AASL TUIIOB OIIEPALHi, IIPEACTABACH-
HBIX BbllIe aBTOPOM (HanboAee MOABEPKEHHBIX PHCKY
VICIIOAB30BAHUSI B IIPOTHBOIPABHbIX CXEMAX I10 OTMbIBA-
HUIO AOXOAOB), B3BEIIEHHBIX C yYeTOM UX a6COAIOTHOTO
3HAYEHMST, MOXKET OBITH IIPEACTABACHA [IOKA3aTEAEM

n
B =Sk @)
I=1
TA€ Tidl — 0aAbHAS OLleHKA IO AeCATHUOAAADHOI IIKaAe
I1eAeCO0OPAa3HOCTH IPEAOCTaBACHHUS OAHKOBCKUX IIPO-
AYKTOB MAH YCAYT TIO TIOKa3aTeAto | AAs I—ro kameHTa;
kid ! Bec mokasareas AASL T — TO KAHMEHTa, OIIpeAe-
A€HHBIFl METOAOM 9KCIIEPTHBIX OLIEHOK; © — KOAWYe-
CTBO IOKA3aTEeAEH AASL I — IO KAMEHTA.

B kavecTBe IprMepOB HAHKOBCKHX IPOAYKTOB U UX
IIOKa3aTeAeHl MOXKHO IIPEAAOXKHUTD CAEAYIOIIHE OIlepa-
ITUH: CPOK ACIIO3HUTA (Ao 90 anen, ot 90 Ao 180 aAHel,
ot 180 a0 360 pHeit, cBpime 360 AHelt), ucropus obcay-
JKUBaHUS KAMEHTA B OaHKe, pa3Mep AeIO3UTa.

B xavecTBe moKa3aTeAs, XapaKTePUIYIOIIETO AOXOA,
IIOAyYaeMbIil GaHKOM 32 OOCAY>KHBaHHUE IIPU UCIIOAB30-
BaHUU KAMEHTOM OAaHKOBCKHUX IIPOAYKTOB, MOSKHO IIPeA-
AOKHTD ITOKA3aTeADb

(3)

c o
rae 1o — 6aAbHas OILleHKa I10 ACCHTI/I6aAAbHOI/I IIKaAe
HeAeCOO6PaSHOCTH IIPEAOCTAaBACHUA 6aHKOBCKUX npo-
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AYKTOB HAM YCAYT TI0 TIOKa3aTeAlo | AAs i— ro KAmMeHTa;
kf ' — Bec moxasareas | AASL 1 — TO KAMEHTa, OTIPEAEACH-
HBII METOAOM IKCIIEPTHBIX OLI€HOK; " — KOAMYECTBO
[TOKa3aTeAell AASL | — T'O KAMEHTA.

CyMMapHbBIiT OKa3aTeAb

B=E+D (4)
OTpa)kaeT SKOHOMUYECKYIO [}eAeCOOOPa3HOCTh 00CAY-
XuBaHuUA I — ro kaueHTa. COBOKYIHOCTD BCEX BO3MOX-
HbIX 3HAYEHUIT MoKazaTeass [3 BBIpa’KaeTcs MaTpHILei
ED pasmeprocTi X1, rAe 1 — BO3MOXKHOE KOAMYe-
CTBO 3HaueHul mokaszateas E, M — Bo3MOXHOE KOAH-
4eCTBO 3HaueHui nokaszateas D.

Pesyaprupyromuii mokasareab P, samarepecoBanHo-
cTH 6aHKa B OGCAY>)XMBAaHUM | — IO KAUEHTA 3aBUCHUT
OT 3HAUEHUS IIOKa3aTeAss O U OIPEACASETCS CACAYIOIIIM
obpazom:
p= f,(a, B), ecnmu a<1, (5)

t,(a,B), ectn a>1
npudeM oAGOp GpyHKuuI f, u f, saBucur or KOHKpeT-
HBIX AQHHBIX, HO YaIlje BCero 3TU QYHKIJUH IPEACTABASIIOT
CO00i1 HEAUHEHMHYIO 3aBHCHMOCTb.

AASL OTIpeAEAEHMS PUCKA YIaCTHs I — rO KAMEHTa
B CXeMaX I10 AeTAAM3ALMH IPECTYIIHBIX AOXOAOB Ha Oase
aHaAM32 OPraHM3ALUOHHOTO NPOQHASL I — IO KAUEHTa,
CBEACHHM O HAAMYUU IIOAO3PUTEAbHDIX OTIEPALIMH B Aes-
TEAbHOCTHU KAMEHTA, BHEIIHel HHPOPMAIIUU O KAHEHTe
IIPEAAATaeTCs TOKA3aTeAb

R =(R'+p)L, (6)
rae RY — onenxa BEPOSITHOCTH yIaCTUS | — IO KAHEH-
Ta B IIPOIIECCHI ACTAAM3AIIUH IIPECTYIIHBIX AOXOAOB, BBI-
qncAsieMast OPMyAOH

n
PN (7)
R = Zri k!,
1
— 6aAbHa5'I OIl€HKa PI/ICKa OTMBIBaHU AC€HET I10

r?
J - My [IOKa3aTeAl0 OPraHU3aLMOHHOTO IPOPUAS I — TO
KAMIEHTa;

k” — Bec j - ro mokasareAs OpraHH3AIMOHHOTO
npodHAS I — IO KAMEHTa;

P — BEepOATHOCTD BOBA€YEHMS [ — IO KAMEHTA
B [IPOLIECCHI ACTAAMBALIMH [PECTYIHBIX AOXOAOB C ITO3HU-

LM OLIEHKU MCIIOAB3YE€MBIX KAEHTOM OaHKOBCKUX IIPO-
AYKTOB BHAQ RY, onpeaeaseMas poOpMyAOit
p=R"k, +..+R"k,, (8)

TAE

k, =", (9)

DO — pe6eToBbli1 060pOT 110 CYETY I — IO KAMEH-

Ta 32 OTYETHBIN IIEPHOA,
n

ZC i CYyMMAapHBIi o6beM omnepanui Bupa a j BAe-
% ATEAPHOCTH I — IO KAMEHTa 32 OTYeTHBII Ie-
pHoA;

L, — xoppexTupyomuit k03 PpUIMEHT, OTpasKaro-
¥t $aKT HAAMMHS B AESITEABHOCTH I — IO KAUEHTA I10-
AO3PHTEABHBIX C TOUKH 3peHuUsI OaHKa AeHCTBUIL.

OTMeTHM, 4TO B 3aBUCUMOCTH OT KaTeTOPHH KAHEH-
ta (FOA, ®A, UT1, OY) cymecTBYIOT CBOU TIOKa3aTeAU
OpraHM3aLMOHHOTO MPOuAs I — ro KaueHTa. Hampu-
Mep, AAst KaueHToB Kareropuu MIT rakumu nokasareas-
MH MOTYT CAY>KUTb IIOKa3aTe€AU TIePHOA AeSTEAbHOCTH,
MECTO PErUCTPAIMH, BUA AESTEABHOCTH U AP.

IToxasareap R; paccumrbiBaercst AASL KQXAOM IpyII-
IIbI KAMEHTCKO 0a3bl AASI IIEPHOAA OAHOTO KAACHAAPHO-
ro ropa. AAs pacuera mokazareas R! wucmoapsyrorcs
MIOCAeAHME AQHHBIE O KAMEHTe Ha MOMEHT pOpMUpPOBa-
Hus oT4eTa. [To mokasaTeAro p G6epyTcst AaHHBIE 06 OIre-
pauMax { — ro KAMEHTa, OCYIeCTBACHHBIX depe3 GaHK
C IocAeAHedt ATl pacyera mokasateas KR! .

ParxupoBaHue ypOBHS 3aUHTEPECOBAHHOCTH OaHKa
B OTHOIIEHUSX C [ — M KAMEHTOM OCYIeCTBASIETCS
IO 3HAYEHMSM ITOKA3aTeAs

(10)

rae R, ompepeasiercs past i — ro kanenta dopmyaoii (6),
P, — popmynoii (5).

B 3aBuCMMOCTH OT 3HaYeHMUIT IOKA3aTEAS] T; MOXKHO
IPEAAOXKHUTD CAEAYIOIHE CTEIIEHN 3ANHTEPECOBAHHOCTH
6aHKa B OTHOIIEHUSX C | — M KAMEHTOM: OYeHb BBICO-
Kasl — IIPOMEXYTKH CAMBIX MAACHBKHX 3HAYEHUIT [IOKa-
3aTeAs 7, ; BBICOKAs], CPEAHSIS M HU3KAsI — IIPOMESKYTKH
CaMbIX BBICOKHX 3HAYEHHI T0KasaTeAs ;. Huskas saun-
TepecOBaHHOCTDb 6aHKa B OTHOIIEHHSX C I — M KAUEHTOM
MOJKET IIOCAY>KUTb IIOBOAOM AASI PACCMOTPEHHS BOIPOCa
O IpeKpalLjeHNH UAM OTPAHMYEHIN COTPYAHIYECTBA C
1 — M KAMEHTOM 1o uHurMaruBe 6anka. CpeaHss 3auH-
TepecOBaHHOCTDb 6aHKa B OTHOIIEHHSX C I — M KAUEHTOM
Tpe6yeT MOBBIIEHHOIO BHIMAHUSI CO CTOPOHBI OaHKa
K OIlepaLsIM KAMEHTA U OCYILIeCTBACHUS IIOCTOSHHOIO
MOHHTOPHHIA C LI€ABIO BbIIBACHUSI IIPU3HAKOB BO3MOXK-
HOJ1 CBSA3U IPOBOAMMBIX ¢ — M KAUEHTOM OIIepALIHil C Ae-
raAM3alei IPeCTYIHbIX AOXOAOB.

ITpoBeAeHME AQHHOTO QaHAAU3A CBEACHUIT TO3BOAUT
BBISIBUTb KOHKPETHBIE PUCKH, XapAaKTePHbIE HE TOABKO
AASL CTpaHBbI [IPeOBIBaHIS, HO U BBISIBUTD PETHOHAABHbIE
0CO6EHHOCTH (YHKIIOHMPOBAHHS CEKTOPA.
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CnHcox AMTepaTypbI:
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Ansortanus: B crarbe 060CHOBBIBaeTCsI, YTO METOAOAOTHYIECKOM OCHOBO HAyYHOTO MCCAEAOBAHUS IPObAEM

OIITUMU3ATNU ITUBHUAVCTHIECKOI'O CYAOIIPON3BOACTBA SIBASIETCS AeHTEAbHOCTHbeI IIOAXOA, HCIIOAB30OBaHHE KOTOPOI'O

IIO3BOASIET OIIPEACANTD IEAN OIITUMH3ALNH, BbI6PaTb CpE€ACTBA AOCTIDKEHH ueAeﬁ IIpaBOCYAHL.
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ITocranoBka mpo6aemsI. B mocaepHee Bpems B Ipo-
LIECCYaAbHON AUTEPATypPe B KOHTEKCTE MCCACAOBaHHS
yHUHKALNY U AnPPepeHIranun CyAeOHBIX IPOLIeAYP
BCE Yalllé CTAAU TIOAHMMATHCSI BOIPOCHI ONTUMU3ALUN
IUBUAUCTHYECKOTO CYAOTIPOMU3BOACTBA, KOTOPOE HbIHE
B YKpauHe 06pasyIoT, IPeXAe BCEro, IPAKAAHCKHIL U XO-
3AKMCTBEHHDIN IPOLIECCHI, A TAKXKE, B HEKOTOPOM Mepe,
¥ AQAMHHHCTPATHBHOE CYAOTIPOM3BOACTBO. Taxoke mpo-
L[ECCYAANICTAMH YAEASI€TCS 3HAYUTEABHOE BHUMAHUE OII-
TUMM3ALHN OTACABHBIX HHCTUTYTOB COOTBETCTBYIOMMX
IPOLIECCYaAbHbBIX OTPACAEH MpaBa.

Bmecre ¢ TeMm, obIiiee KaueCcTBO YKPAHHCKOTO IIUBHU-
AHMCTHYIECKOTO CYAOIIPOU3BOACTBA, BAHSIOIIEE Ha COCTOS-
HHe IPaBOBOM 3aIUIEeHHOCTH PU3MIECKUX U IOPUAUYIe-
CKMX AMI], OCTaBASIeT XeAaTh Ayunrero. Takoe cocTosHue
MIPABOCYAUS IO TPAKAAHCKHM U XO3SANCTBEHHBIM ACAAM,

II0 HaIlleMy MHEHHIO, 00YCAOBAEHO OTCYTCTBHEM Teope-
THUYECKOM KOHIIeNIMH ONTUMHU3AIMHI LIUBUAUCTUYECKOTO
CYAOTIPOM3BOACTBA, PACKPBIBAIOIEH 3aAQ4H, ITy TH X AO-
CTYDKEHHUS U OXKUAAEMBIN PE3YABTAT OT TAKON ONTHMHM-
3aIlMH.

Caeayer coraacurncs ¢ mHeHneM E. A. Ilaperopoa-
LIeBOM O TOM, YTO ONTHMM3AIIHA IPAXKAAHCKOTO CYAOIIPO-
U3BOACTBA — 3TO CO3AAHME MeXaHHM3Ma PacCMOTpPeHHUs
U pa3peleHus rPaXKAAHCKOTO AeAd, KOTOPBIA ITPEACTaB-
AsieT co0071 BRIOOP HAVAYYLIETO Iy TH AOCTYDKEHIS IieAeit
¥ 33Aa4 IIPABOCYAMS TI0 TPOKAAHCKEM Aeaam [1, ¢. S].
W3 aToro caeayert, 4TO ONTUMHU3ALUS IIMBUAUCTUYECKOTO
CYAOIIPOHM3BOACTBA IIPEACTABASIET COOOIT OIPEACACHHYIO
AESTEABHOCTD, HAIIPABACHHYIO Ha CO3AAHHE TaKOT'O MeXa-
HM3Ma PAaCCMOTPEHHMS M Pa3pelleHus KXKAOTO TPaXKAAH-
CKOTO (XO3SIICTBEHHOTO) AEAR, BKAIOYAIOLIYHO HAUAYYIIHe
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(onTHMaAbHBIE) TTYTH AOCTIDKEHHMS LieAeil paBoCyAUs
0 TaKuM AeAaM. TakuM 06pa3oM, yUHThIBasI AUHAMUYe-
CKUP XapaKTep ONTUMH3AIIMH [JUBHAUCTHIECKOTO CYAO-
IPOHM3BOACTBA, 0CO00€ 3HAUeHNUE B IIPOLIECCYAABHBIX HC-
CAeAOBAHUSIX 9TOTO BOIIPOCA MMeeT IPHMeHeHHe T.Ha3.
«<AESITEABHOCTHOTO IIOAXOAQ> HAH TEOPHHU ACSITEABHOCTH.

Crenenp paspa6oTku npo6aemsr. Borpocs onTu-
MU3ALUH [IUBUAMCTUYECKOTO CYAOIIPOU3BOACTBA CBsI3a-
HBI, B IIEPBYIO OY€PEAD, C TPAKAAHCKOM IIPOLIECCYaAbHOMR
$OpMOI1, OTAEAbHBIE ACIEKTHI YCOBEPIIEHCTBOBAHHS
KOTOpPOH PacCMAaTpPUBAAM TAaKUe HM3BECTHBIE ydeHble-
nporneccyaauctsl, kak C.C. Berukosa, C.B. Bacuabes,
M. A. Buxyr, K. B. I'ycapos, C.A. Aertspes, C. O. Aem-
genko, B.B.Komapos, C.A.Kopoep, B.A.Kpoiirop,
A. A. Kpymaan, A. A. Aycrienuk,
T.I. Mopmaxosa, 1. A. Ilerpyxun, 1. B. Pemernuxosa,

C.A. Kypouxus,

B.W. Teprommaukos, ILI1. Tumuenko, O.H. Yrpunos-
ckas, C. 4. Oypca, E.A. Ilaperopoanesa, A.B. ITuxon-
ku#t, M. C. Hlakapsn, M. W. IlItedan, B. B. SIpxoB u ap.
ITpuyem, ecAn poccHiiCKUe yIeHbIe-IIPOIIeCCYaAUCTHI UC-
CAGAYIOT yKa3aHHbIE BOIIPOCHI yoKe Ha AUCCEPTAITHOHHOM
yposHe [1], To yKkpauHCKHe — Ha ypOBHE OTAEABHBIX
HAYYHBIX ITyOAUKALIMI U KOAAEKTUBHBIX MOHOTpaHIL,
KOTOpBbIe MPeUMYIeCTBEHHO KACAIOTCS COBEPIIEHCTBO-
BaHMSA OIPEAEACHHBIX IPOIIeCCYaAbHBIX MHCTHTYTOB
[2]. Tlpu sToM BHMMaHHe YYEHBIX-TIPOLIECCYAAHCTOB
0OXOAMAO METOAOAOTHIO UCCACAOBAHMSI ONTTUMH3ALIUN
ITUBUAMCTHYECKOTO CYAOTIPOM3BOACTBA. BMecTe ¢ Tewm,
9TH IPOOAEMBI AOASKHBI, II0 HAIIEMY MHEHHIO, AOASKHBI
IIepBOHAYAABHO AaHAAM3MPOBATHCS IMEHHO Yepe3 Kare-
TOPUIO AESTEABHOCTH, XapaKTePHU3YIOIIYIO CaM IIPOIecc
IPOLIECCYaAbHOM ONITUMHU3ALIUH.

C MeTOAOAOTHYECKOH TOUKH 3peHHS BAXKHO YCTaHO-
BUTb PUAOCOPCKOEe TIOHUMAHNE KaTETOPUHU <AEATeAb-
HOCTb> H €€ COACPXKAHHUE AASI CO3AAHUS ITPEATIOCHIAOK
AQABHEHNIIEro ONpeACACHHS BEeKTOPOB ONITHMH3AITMH IIU-
BUAHMCTHYECKOH IPOIIECCYaAbHOM ACATEABHOCTH IIO 3a-
IIKTE [IPaB, CBOOOA U UHTEPECOB CyOBEKTOB IIPaBa, YTO
U CTAaBUT IlepeA COOO IeABFO 9Ta CTAaTbsL.

H3aoxeHne ocHOBHOro Marepmnaaa. Kak yxe ot-
MEYaAOCh, AESITEABHOCTHBII IIOAXOA, KaK OOIIeHayYHBbI
METOA, UMeeT 0cob0e 3HAYeHUEe B UCCAEAOBAHUU BO-
IIPOCOB ONTHUMU3AIMU IIUBUAHCTHIECKOTO CYAOTIPOH3-
BOACTBA, BEADb ACSTEABHOCTD AIOAEH IPOHU3BIBAET BCE
CTPYKTypHBIe cpe3sl obmecTsa. McTopus u corpasbHbie
OTHOIIEHUS He CYIeCTBYIOT U He MOTYT CyIIeCTBOBAaTh
B OTPBIBE OT ACATEABHOCTH [3, c. 42-43]. B Hamem xe
CAy4ae MbI IPHMeEHSIeM AESTEAbHOCTHBIN IIOAXOA K OII-
THUMH3ALUH [JHBUAMCTHIECKOTO CYAOIIPOM3BOACTBA KaK
COBOKYITHOCTH IIPOIIeCCYaAbHBIX Mep, HaIpaBACHHBIX

Ha KaueCTBeHHOE YAyUIlIeHIe MeXaHH3Ma CyAeOHOro pas-
pellleHys CIIOPOB, KAaCAIOIIMXCS 3alUThl YACTHBIX IIpaB
U UHTEPECOB.

B ropucnpyaennuu B 1jeA0M, U B IPOLIECCYaAbHOM
HayKe B YaCTHOCTH, TaKOM OOIeHAYIHbIN METOA UCCAE-
AOBAHMSI KaK A€SITEABHOCTHBIN IIOAXOA He HaIlleA CBOETO
IIMPOKOro IpHMeHeHHUs, HeCMOTpPS Ha TO, YTO IlepBble
IOTIBITKM PACCMOTPEHHS TPasKAAHCKOTO ITpoliecca Kak
AeSITEABHOCTH BCTPEYAAKCH ellje B paboTax AOPeBOAIOLIH-
OHHbIX ITpoLjeccyaauctoB. Tak, mpodeccopa E. A. Hede-
AbEeB OTMeYaA, YTO «IPOIIeCC eCTh IIPOU3BOACTBO, HHAYeE,
4TO 3TO €CTh ACATEABHOCTb> |4, c. 228]. B T0 xe BpeMs
OH, 10 CYTH, TOABKO 00O3HAYMA HAI[PAaBAEHHE HCCACAO-
BaHUs, HO He IIPEAYCMOTpPeA IOPSIAKA €ro IPOBeAeHHs,
He 0003HAYMA HU 9AE€MEHTBI, HU CTPYKTYPY IIPOLIeCCy-
AABHOM AESITEABHOCTH.

Kax ormeuaa b. M. ITyrunckuii, HCIIOAb30BaHHE Ae-
SATEABHOCTHOTO TIOAXOAQ TIPEATIOAAraeT U3MEeHeHHe M-
IHPUYECKOTO MaTepHaAa UCCAEAOBAHUSA: BMECTO ITPABO-
BBIX HOPM aHAAMBUPYIOTCSI KOHKPETHbIE AeHCTBUA [ S,
c. 10-11], Beap IPOIecC ONTUMHU3AIUN ITUBUANCTHYE-
CKOTO CYAOITPOM3BOACTBA ITPEAOITpeAeAseT BHEAPEHUe
OCOOBIX IIPABOBBIX CPEACTB AAS UX U3ydeHusL. [Ipu aTom
HAAO YYMTBIBATH, YTO AO0ASI AESITEAPHOCTD SIBASIETCSI
CHCTEMOM U IPEACTABASIET €00 011 KOMITAEKC B3aUMOAEH-
CTBYIOIINX 9A€MEHTOB [6,c.384].

Bcsaxas pessTeAPHOCTD MMeeT OIIPEACACHHYIO CTPYK-
Typy. FI3HauaAbHO B CTPYKTYpe AeSITeAbHOCTH y4YeHble
BBIAGASIAUL TPU 9A€MEHTA: 1leAb, CPEACTBO U PEe3yAbTaT.
3areM eme ABa: IpeAMeT M XapaKTep BBIITOAHSIEMBIX
omnepanuil. B HacTosmee BpeMs IPUHATO BHIAEAATD Ye-
TBIpE 9AeMEeHTa AeSITEABHOCTH: 1]eAb, CPEACTBO, IIPOIlece
U Pe3YAbTaT AesATeAbHOCTH. COOTBETCTBEHHO, IPAaBOBAs
AeATeABHOCTD TaKXKe COCTOMUT M3 YeThIPeX dAEMEHTOB.
OTH YeThIpe 9AEMEHTA B COCTaBe CTPYKTYPHI IPOIIecCy-
aAbHO# (AOKA3aTeAbCTBEHHOI) ACSATEABHOCTH BHIACAHA
B.B. Moauanos [7, c. 10].

Mcxoas 13 TaKOTro IOHUMaHMS CTPYKTYPBI AATEeAb-
HOCTH, HarboAee 9aCTO BCTPEYaroleecst OpeAeAeHIe
OITHMMU3ALNH, KAK IPOLIecca IPeAOCTABACHIUSI HanboAee
BBITOAHBIX XaPaKTEPUCTHK YeMY-AUDO, SIBASIETCS] HETIOA-
HBIM, IIOCKOABKY HE YYUTBIBAET OCTAABHbIE DAEMEHTHI
AesTeAbHOCTH (IIeAb, CpeAcTBa U pesyAbTaT). Nmenno
IIOCAGAHHE TPH COCTABASIONINE SAEMEHTA, 110 HallleMy
MHEHUIO, AOASKHBI COCTaBUTb METOAOAOTMYECKYIO OCHOBY
HICCAEAOBAHMS ITPOOAEM ONITHMUBALIUH [IUBUAMCTHIECKO-
ro nporecca.

Baxneiimee 3sHayeHue B CTPYKType ONTUMM3ALUU
nMeeT eé LjeAb. B mpaBoBeaeHHH IpeobAapaeT TOUKA
3pEeHMs, YTO IIeAb IIPEACTABASIET COOOIT XKeAaeMblil Oy-
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AYIHIL PE3YABTAT AeSITEABHOCTH |8, ¢. 6-7 ). OpHaKo Ta-
Kasl TPAKTOBKA I[eAH OCTABASIET 33 IIPEACAAMH HAyIHOTO
BHUMAaHMS CPEACTBA U IIPOIECcC, KOTOphIe, IO HalleMy
MHEHUIO, AOAXKHBI ITPOHU3BIBATHCA LIEABIO, 3aAaBaTh-
cs Hero, YTOOBI B KOHEYHOM UTOTe AOCTHYD YKEAAEMOTO
KOHEYHOTO pe3yAbTaTa. FIHbIMU CAOBaMH, IJeAb AOAXKHA
OIIPEACASITD CTPYKTYPY AesTeabHOCTH. Kak ykas3piBaaoCh
BbIIIIE, ONITUMM3ALIUS ITMBUAUCTHIECKOTO CYAOITPOU3BOA-
CTBa IIPU3BaHa 00EeCIIeYNTh HAUAyIINe (omTuMaAbHBIE)
ITyTH AOCTIDKEHUS LIeAeH ITPABOCYAUS IO AeAAM COOTBET-
CTBYIOIIUX IOPUCAMKIIMIL. H 3aBHCHMO OT TOrO, YTO MOHU-
MATb [TOA IJABIO IIUBUAMCTHYIECKOTO IIPOIecca (To Am pas-
pelleHne Criopa, TO AU 3alUTy npaB) , 6yAeT 3aBuceTh
I[eAb ONITUMH3AIMH CYAOTIPOU3BOACTBA, KOTOPAsl OIOC-
peAyeT Bce OCTaAbHbBIE JAEMEHTDI 9TON A€ATEABHOCTH.
IIpu aToM HapO TaKke YYMTBIBATh BOSMOXHOCTD CyIIje-
CTBOBaHMS TPOMEXXYTOYHBIX I[eAeH, KOTOphIe B CBOEH
COBOKYITHOCTH COCTABASIIOT KOHEUHYIO (o6my10) IeAb
onTuMmu3anuu. Kak pas mpomesxyTodHbIe IleAH, IO Halle-
My MHEHHIO, U OYAyT OIIOCPEAOBATb CPEACTBA, KOTOpBIE
MIPEACTABASIIOT coboit APYTOM 9AEMEHT IIPOLIECCYaAbHOM
ONTHUMM3ALMH, T. €. HHCTPYMEHTBI, IIPH TOMOITH KOTO-
PhIX OCYyIIeCTBASIETCA BAUSHHE Ha LIMBHAMCTHYECKOE
CYAOTIPOH3BOACTBO. IT0CKOABKY, KaK OBIAO YCTAaHOBAEHO
BBIIIIE, IIEAD IPAXKAAHCKOTO CYAOIIPOM3BOACTBA U LIEAD €TI0
ONTHUMM3ALMH ABASIOTCS OAHOPOAHBIMH, MOXXHO TIPEA-
ITOAOXHUTD, 9YTO U CPEACTBO TaKOH ACSATEABHOCTHU TOXE
AOAKHO OBITH OAHOPOAHBIM, U UM OYAET BBICTYIIATh
COOTBETCTByOmas ImporeccyasbHass ¢popma. Cam ke
IpOILleCcC ONTHUMHU3ALUH ITUBUAUCTUYECKOIO CYAOTIPOU3-

BOACTBA OYAET 3aKAIOYATHCS B CO3AAHUM U IIPHUMEHEHUH
TAKOTO MEXaHU3Ma PaCCMOTPEHHMS M Pa3pelleHus CyAAMU
Ka)KAOTO TPAXKAAHCKOTO M XO3SHCTBEHHOT'O AAQ, KOTOPBI
OYAET BKAIOYATh OIITUMAABHBIE ITYTH AOCTIDKEHVIS LieAeit
IPaBOCYAUS 11O TaKUM AeAaM. B cBoro ouepepp, pasuuiia
B CpeACTBax (AASl TPOKAAHCKOTO CYAOTIPOUBBOACTBA —
IPaXAAHCKas ITPOLleCCyaAbHas pOpMa, AASI XO3SAHMCTBEHHO-
ro — XO3SIMCTBEHHAS POLIECCyaAbHas popma) GYAeT pH-
BOAUTD K Pa3AMYHBIM ITPOI[ECCaM ONITUMU3ALIUH, HECMOTPS
Ha eAMHYIO IIeAb ONITUMHU3aIMY BCeX IIMBUAMCTIYECKHUX CY-
AorponsBoAcTB. OAHAKO, HECMOTPSI Ha 9TO, Ha HAII B3TASIA,
BBIIIOAHEHNUE €AMHOI [IeAH, KOTOPYIO OYAET IIPecAeAOBaTh
IIPOLIECC ONTUMHU3ALNH AASL PA3AUYHBIX CYAOITPOU3BOACTB,
AOMKHO AQBaTh OAMHAKOBBIM pe3yAbTar. I Ipu aTom nmoaara-
€M, 9TO CIIOCOOCTBOBATh AOCTIDKEHHUIO EAVHON IIEAU AAST
Pa3HbBIX CYyAOIIPOM3BOACTB AOAKEH IPOlecC YHHPHKALIUH
IIMBUAMCTUYECKOTO CYAOTIPOU3BOACTBA B IPEACAAX EAUHOMN
IPaXKAQHCKOH ITPOIIeCcCyaAbHOM GOpPMBL

BriBoa,. TakuM 06pazoM, MOXKHO CAEAATb BBIBOA, YTO
AESITEAPHOCTHBIN IIOAXOA SIBASIETCS OAHHM M3 BaXKHBIX
METOAOB HCCAEAOBAHIS IIPOOAEM IIPOLIECCYAABHOTO 3a-
KOHOAATEAbCTBA U CYAOIIPOM3BOACTBA. Kicrioab3oBanme
3TOrO METOAA ITPH UCCACAOBAHUH ONTUMU3AIIUY LIUBH-
AVICTHYECKOTO CYAOTIPOM3BOACTBA IIPeAyCMaTpPHBaeT
IIOCTaHOBKY 1}eAH ONITUMH3ALIHH, BBIGOP CPeACTB (COOT-
BETCTBYIONIEH MPOLIeCCYaAbHON (OPMBI), COBEpIIeHHe
HEOOXOAUMBIX AeHCTBHI (B YacTHOCTH, IpUMeEHEHHe
YHUQUKAIUU CYACOHBIX POLIEAYP) 1 TOAYYEHHUE PE3YAD-
Tara (cospanue 3P PEKTHBHOTO MEXaHM3MA AOCTIKEHHUSL
LeAer HpaBOCYAI/Iﬂ).
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Albert Einstein once said that the choice for mankind
lied between the generation of the common world
and the perspective of losing world and peace. The
proposed vision of the world order, far forth, appreciably
differs from several existing scientific explanations of the
common world system.

The textual meaning of the “World government”
itself reveals the fact that the global authority should
be exercised by dint of the whole mankind. In other
words: every human being is entitled to participate in
the resolution of the issues on allocation of resources, the
World ocean fortune, cloning, illegal migration and other
weighty problems for the international community.

On the other part, everybody cannot decide on
everything. The good quality of the decentralization of
powerisenclosedinthesubsistence ofthe multistakeholder
governance initiative: the decision-making processes are
carried out by those who seem to be the direct targets
of such decisions. And yet the due centralization of
power in the person of independent organs elected by
everyone to perform “the functions of the common cause”
is indispensible too.

So far as the international community in the modern
development flows is concerned, it, beyond reasonable
doubt, requires common measurably hierarchical world
system with well-marked functions, competence and
powers.

On the assumption of the latest global events it is
exceedingly difficult to state that the “World government”
does exist. De jure we have all grounds to confirm this fact.
It already operates, though, insufficiently formalized, relying
on the multitude of specialized international institutions
proceeding from the multistakeholder governance model.

A huge gap exists in the aspect of functional
distribution between monosectoral institutions. In
other words, the sectors of intersocium convergence
are institutionally filled, but, unfortunately, in a

rather inefficient manner because of an absence of
hierarchy within their major superstructural actors.
Establishment of the “World government” or aggravation
of disorders in the area of the humankind global
existence: where the world goes to?

Before scrutinizing legal evidence of the “World
government” existence it should be noted that in the
historical perspective this notion has been ascribed to
such organizations and groups as Bilderberg Club, the
Committee of 300, the International Monetary Fund,
Carnegie, Rockefeller funds etc. Despite having the very
direct influence on international events, they all act as
unofficial organizations/conferences represented by the
most influential people but not sovereign member states.
One more distinction of clandestine governments from
the “World government”, which is in question, is that
they do not follow the UN principle on the equitable
representation of all world nations but on the contrary
popularize the disappearance of the state sovereignty
and its subordination to the supranational organ.

Nataraja Guru (1895-1973), an Indian social
reformer, wrote the Memorandum on World government,
the first section of which is of a particular interest
as it peremptorily states the existence of the “World
government” as the accomplished fact. Citing the
separate clauses of the Memorandum, “it (the “World
government”) does not rule by threat, force, or the power
of the magistrate or the police” [1], but still by means
of consensus and combination of wills of nations it
should facilitate the resolution of urgent problems for
the international community, which falls short nowadays.

The issue of the “World government” lies in the
centre of the contemporary scientific interests of
western scholars. For instance, Luis Cabrera, a reader in
a political theory at the University of Birmingham in
the UK, in 2012 has published an article in which
he views “the European Union as a prototype for one
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world government”. He explains his point of view by
economic globalization and drafting of common rules
for international trade.

The geopolitical aspect is the especially interesting
one. If examining normative and institutional
paradigms, the “World government” is actually close to
the nature of the European Union (the phenomenon
of “supranationality” should be particularly noted
here), but its legal and organizational form preferably
should be constructed exactly on the basis of the UN
system. The matter concerns not only the efficiency of
the taken decisions but the comprehensive system of
organizations the authoritative prerogatives of which
require urgent reforms. As a consequence, centralized
system of international organizations without collisions,
tautologies and gaps in the international legal regulation
would appear to be real.

In this regard the position of the political scientist
Daniel Deudney is particularly notable. He argues that
“we should fear not only global anarchy... but also strong
hierarchies, including in the form of a powerful global
government; we should avoid both of these extremes and
create a limited ‘union of mutual restraint’ between sovereign
states” [2]. In fact, such ‘union’ takes the form of the
multitude of international institutions with sovereign
states acting as their members.

Actually, if the ultimate aim of the common world
orderisthe establishment ofthe unique system of liberties,
permits and prohibitions and if specialized institutions
would effectively manage it, then the primary objective
of the “World government” thereby would be justified.

One should consider the “World government”
as an integral system of international institutions
with duly determined hierarchy. The concept of the
historical mission of international institutions changes
continuously. If previously they were created with
the only view of governing the resolution of general
sectoral issues, so now they present something
resembling to the government meetings in the national
state. The difficulties in the establishment of the “World
government” are explained by the lack of understanding
concerning the scheme of the “operational system” of the
new world order [3,2].

First of all, the functional component of
the international institutions exercising the functions
of the “World government” should be studied. The
statutory law of international institutions comprises the
stipulations of their functions. In most cases, they are
set forth in the statutes, agreements, constitutions etc.
The extension of the abovementioned functions can

be found in the amendments and modifications to the
principal documents, and in the secondary acts of the
statutory law of international institutions (decisions,
directives, regulations, recommendations, declarations,
standards, protocols etc.).

Let us state one more comparison with the traditional
concept of international organization: if formerly interna
tional institutions were engaged in resolution of the issues
forwhich, inessence, theywere created, so by globalization
their functions have been gradually developing by
decisions of the same international institutions by
means of introduction of alterations to the statutory
law of international institutions. For example, the
Convention on International Civil Aviation dated
1944 being the statutory document of the International
Civil Aviation Organization (ICAO) has been edited
eight times on the basis of the powers given to ICAO to
refine and annex the clauses in conformity with the spirit
of the times. Thus, Article 37 of the Chicago Convention
entitles ICAO to “adopt and amend from time to time, as
may be necessary, international standards and recommended
practices and procedures” [4]. Consequently, by gradual
extension of its functions ICAO appears in the form of
the public ministry by standards and guiding principles
of which other specialized international institutions
function (the so-called “agencies” and “services”).

The functioning of the United Nations Educational,
Scientific and Cultural Organization (UNESCO) can
work as an example of the latter. Its functions are set
forth in Article 1 of the UNESCO Charter [, 8]. By its
persistent extension UNESCO has created its own system
of international institutions. Thus, the Intergovernmental
Committee for the Protection of the World Cultural and
Natural Heritage, the European Bureau of Education,
the International Council of Museums, University
Association and others were established by the UNESCO
decision through delegation of the corresponding powers.

The same concerns the other international institutions
.Inmodern times non-governmental organizations actively
participate in the international legal regulation affecting
state positions, drafting project agreements henceforth
submitting them to national governments and international
organizations [6, 50]. For instance, it is hard to perceive
that some other institution, even intergovernmental,
would perform the functions of Amnesty International,
world non-commercial organization, focused on human
rights abuses and functioning in accordance with the
Charter amended in 2011 (Article 3 is devoted to the
functions of the Organization) [7]. The same applies
to International Committee of the Red Cross, World
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Society for the Protection of Animals, Europa Nostra,
CARE International and many others. All of them
occupy their personal niche in the resolution of various
sectoral issues.

All indispensible functions should be legally
supported by necessary powers and competence. In
other words, every institution should have its proper
authoritative prerogatives declared in its own statutory
law. In the case in question we will avoid collisions in the
resettlement of the same issue by different institutions.
The conformable clearness should be observed in
all functional blocs of international legal regulation:
lithosphere, sphere of international legal spaces, natural
sphere, antroposphere, technosphere, economic sphere,
sociosphere and noosphere. The number of gaps in the
regulation of each given sphere is directly proportionate
to the number of newly established international ins
titutions, which remain independent of one another.
The core of the following problem lies in the fact that
“contemporary international law is a coordination
law which presumes too many consultations and
bureaucratic protractions...” [8] instead of effective and
beforehand reply by means of the system of checks and
balances to the challenges of contemporaneity. At large,
the mere method of coordination is acceptable but only
on the condition of a particular level of subordination
between international institutions regulating the
same issue. Thus, it is necessary to reform the system
of international institutions completely using the
outlined scheme:

— ministries — specialized institutions determining
the policy in each particular sphere;

— agencies — international institutions guiding the
system of the permitting decisions across the spectral
sectoral sphere;

— services — international institutions responsible
for control and due execution of international programs
and coordination on all issues of their competence.

For

of international legal regulation, namely that of health

example, consider the sociosphere
protection. The respective policy is predominantly
reflected in the functioning of World Health Organization
(WHO Charter) — ministerial level. World Society for
the Protection of Animals (International agreement),
CARE International and Joint United Nations
Programme on HIV/AIDS (ECOSOC Resolution)
perform the functions of “agencies” since they have their
personal narrow spectral sphere within one “ministry”.
Finally, for instance, “Médecins sans frontiéres” and
Human Genetics Programme in a certain manner carry
out the functions of “services”.

The real facts in contrast to practice, conventions
and other normative documents prove that it is difficult
to relate all international institutions to particular level
of hierarchy as their functional activity not always
corresponds to their statutory aims and purposes or
even goes against functions set forth in the statutory
law. Yet, specialized international institutions serve as an
exclusive platform for establishment of the word order.
The system
of international institutions would effectively operate

Conclusions. contemporary
within the framework of the “World government”
already existing in the form of the systemic multitude
but still
their inventory, functional coordination and weighted

of international institutions requires
hierarchy. At present we live in the world without order
and single government which would perform “the
functions of the common cause”. Though the preconditions
for the situation enhancement exist and require speedy

and thought-out decisions.
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Die Vermogensbeziehungen der Ehegatten sind
eine der Priorititsrichtungen der wissenschaftlichen
Forschung im Familienecht. Die Besonderheit der Ver-
mogensbeziehungen der Ehegatten klart sich damit,
dass sie nicht nur die innen Familieninteressen beriih-
ren, sondern auch leisten den unmittelbaren Einfluss auf
die Wechselbeziehungen mit den dritten Personen, da
die Ehegatten die aktiven Teilnehmer der Vermogens-
bewegung nicht selten sind. Insbesondere kénnen die
Ehegatten die vielfiltigen Zivilrechtsgeschifte beitreten,
konnen die Teilnehmer der korporativen Rechtsverhalt-
nisse sein. In diesem Zusammenhang entsteht die Not-
wendigkeit in der wirksameren rechtlichen Regulierung
der Vermogensbeziehungen der Ehegatten.

Die geltende Gesetze der Russischen Foderation in
den Punkt 1 Art. 33 des Familiengesetzbuches der Rus-
sischen Foderation und den Punkt 1 Art. 257 des Zi-
vilgesetzbuches der Russischen Foderation stellen als
gesetzliches Regime der Vermogensbeziehungen der
Ehegatten das Regime des gemeinsamen Eigentums
der Ehegatten fest. Hier ist es zu beachten, dass sich
das Regime des gemeinsamen Eigentums des Vermo-
gens auch auf das Eigentum der Mitglieder der Bauern-
(Farm-) Wirtschatft erstreckt. So das Foderalgesetz der
Russischen Foderation vom 11.06.2003 N¢ 74-®3 (in
der Fassung 28.12.2013) «Uber die Bauern- (Farm-)
Wirtschaft> im Punkt 3 Art. 6 bestimmt, dass «das Ver-
mogen der Farmwirtschaft seinen Mitgliedern auf dem
Gesamteigentumsrecht gehort, wenn vom Abkommen
zwischen ihnen anderes nicht bestimmt ist>.

Ein Erginzungsgesetz des Familiengesetzbuches der
Russischen Foderation ist das Recht der Ehegatten selb-
stindig das Schicksal des ehelichen Vermégens zu be-
stimmen, das vom Ehevertrag ausgefertigt wird. So kon-
nen laut dem Punkt 1 Art. 42 des Familiengesetzbuches
der Russischen Foderation die Ehegatten im Ehevertrag
das Regime des gemeinsamen, geteilten oder getrennten
Eigentums auf das ganze Vermogen, auf bestimmte Arten
des Vermégens oder auf das Vermogen jedes von ihnen
feststellen.

So im Unterschied zu den frither geltenden Gesetz-
biichern iiber die Ehe und die Familie (1918, 1926,
1969) sieht das moderne Familiengesetzbuch der Russi-
schen Foderation das gesetzliche Regime des Eigentums
der Ehegatten und auch das vertragsmaflige Regime des
Eigentums der Ehegatten vor. Die Ehegatten haben
Recht nach eigenem Ermessen jenes Regime der Ver-
mogensbeziehungen zu wihlen, das fiir sie am meisten
bequem ist. Wenn die Ehegatten den Ehevertrag nicht
schlieffen wollen, oder wenn der Ehevertrag ungiiltig an-
erkannt ist, so erstreckt sich auf die Vermogensbeziehun-
gen der Ehegatten das gesetzliche Regime — das Regime
des gemeinsamen Eigentums automatisch.

Das Regime des gemeinsamen Eigentums des Ver-
mogens der Ehegatten hat einige bestimmte Merkmale.
So ist es zu bemerken, dass sich die Konstruktion des
gemeinsamen Eigentums der Ehegatten im Familien-
recht von der klassischen Konstruktion des allgemeinen
Eigentums im Zivilrecht etwas unterscheidet. Insbeson-
dere unterscheidet sich der Subjektbestand der Teilneh-
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mer des gemeinsamen Eigentums. Laut dem Punkt 1 Art.
244 des Zivilgesetzbuches der Russischen Foderation
gehort das Vermégen, das sich im Eigentum zwei oder
mehrerer Personen befindet, ihnen auf dem Recht des
gemeinsamen Eigentums. So, nach der allgemeinen Re-
gel, das Recht des gemeinsamen Eigentums auf das Ver-
mogen entsteht gleichzeitig bei zwei oder mehreren
Personen (zum Beispiel, zur Erbfolge). In diesem Fall
geht es der Mehrheit der Miteigentiimer um. Die Teil-
nehmer des gemeinsamen Eigentums der Ehegatten
konnen nur die Ehegatten sein. Weder die Kinder, noch
andere Familienangehorigen konnen keine Teilnehmer
des gemeinsamen Eigentums der Ehegatten sein. So laut
dem Punkt 4 Art. 60 des Familiengesetzbuches der Rus-
sischen Foderation hat das Kind das Eigentumsrecht auf
das Vermogen der Eltern nicht, die Eltern haben das Ei-
gentumsrecht auf das Eigentum des Kindes nicht.

Die Besonderheit des gemeinsamen Eigentums der
Ehegatten wird auch darin gezeigt, dass die Ehegatten
«tiber die volle Gleichheit der Rechte auf das ganze Ver-
mogen, das von ihnen in der Ehe erworben ist, unabhin-
gig davon, wer es erworben hat>, verfiigen [ 1, 175-176].
Auflerdem, der Gesetzgeber, den schwichsten Ehepartner
schiitzend, festigt im Familiengesetzbuch der Russischen
Foderation die Regel, nach der das Recht auf das gemein-
same Eigentum auch dem Ehepartner, der im Laufe der
Ehe die Haushaltsfithrung, Kinderpflege verwirklichte
oder aus anderen stichhaltigen Griinden kein selbstindige
Einkommen hatte, gehort (Punkt 3 Art. 34 des Familien-
gesetzbuches der Russischen Féderation).

Nach der allgemeinen Regel ist das gemeinsame
Eigentum auf das Vermogen die Teileigentum (Punkt
3 Art. 244 des Zivilgesetzbuches der Russische Fodera-
tion). Das gemeinsame Eigentum der Ehegatten ist eine
Ausnahme von der allgemeinen Regel, da es den untei-
ligen Charakter hat. In der Wissenschaft des Zivil- und
Familienrechtes hat sich die eindeutige Meinung dariiber
gebildet, dass die Anteile der Eheleute im gemeinsamen
Eigentum die «idealen» Anteile sind. So, zum Beispiel,
sowjetischer Jurist M. W. Simelewa, die juristische Natur
der «idealen» Anteile der Ehegatten erkldrend, schrieb,
dass «man den Beweis der Existenz der Anteile im ge-
meinsamen ehelichen Eigentum bei den gewohnlichen,
normalen Bedingungen nicht sehen kann» [2].

Hier ist es zu bemerken, dass die Anteile der Ehegat-
ten gleich sind (Punkt 1 Art. 39 des Familiengesetzbu-
ches der Russischen Foderation). Jedoch in Anbetracht
der Besonderheit der ehelichen Beziehungen, die ge-
griindeten auf den personlichen-vertraulichen Grundla-
gen [3,46] und auf den Schutz der Vermdgensinteressen

nicht nur die Ehegatten, sondern auch ihrer minderjah-
rigen Kinder, gerichtet sind, das Gericht, die Teilung
des gesamten Eigentums der Ehegatten durchfiihrend,
kann vom Prinzip der Gleichheit der Anteile der Eheleu-
te weggehen (Punkt 2 Art. 39 des Familiengesetzbuches
der Russischen Foderation). Die Gerichtspraxis nennt
als Umstand der Abwendung vom Prinzip der Gleich-
heit der Anteile der Ehegatten «die beachtenswerte In-
teressen einen der Ehegatten>. Das Gericht bezieht zu
solcher beachtenswerten Interessen die folgenden Fil-
le: wenn der Ehepartner das Einkommen ohne triftige
Griinde nicht bekam, oder gab das allgemeine Eigentum
der Ehegatten in den Schaden den Interessen der Familie
aus, oder ist einer der Ehegatten aus dem Gesundheits-
oder andere nicht von ihm abhingende Griinden ver-
hindert ist, das Einkommen vom Erwerbsleben zu be-
kommen [4].

Die Besonderheit des gemeinsamen Eigentums der
Ehegatten wird auch darin gezeigt, dass bestimmte Un-
terschiede nach dem Besitz, der Benutzung und der Ver-
fugung vom gemeinsamen Vermogen von den Eheleuten
existieren. Laut dem Punkt 1 Art. 35 des Familiengesetz-
buches der Russischen Foderation besitzen, benutzen
und verfiigen die Ehegatten iber das gemeinsame Eigen-
tum nach dem gegenseitigen Einverstindnis. Wenn ei-
ner der Ehegatten den Geschiftsakt der Verfiigung vom
gemeinsamen ehelichen Vermogen schlief3t, handelt er
mit Zustimmung anderen Ehepartners, dessen Vorhan-
densein angenommen wird. Die Spezialisten im Gebiet
des Familienrechtes erkliren die Wichtigkeit solchen
Herangehens an die Frage der Gleichheit der Anteile
der Eheleute so, dass die Feststellung «der Prisumption
des beiderseitigen Einverstindnisses der Ehegatten beim
Abschlufl der Verfiigungsgeschifte> fiir «das normale
Rechtsverkehr» notwendig ist [S, 138]. Deshalb ist es
den dritten Personen, die mit den Ehegatten verschie-
dene Verfiigungsgeschifte abschlielen (zum Beispiel,
auf den Verkauf der Sache, die sich im gemeinsamen
Eigentum der Ehegatten befindet) nicht erforderlich
das Vorhandensein des Einverstindnisses anderen Ehe-
partner zu priifen. Die Ausnahmen von der gegebenen
Regel sind die Fille, wenn die Billigung des Verfugungs-
geschiftes in Bezug auf das gemeinsame eheliche Ei-
gentum nicht angenommen, sondern erforderlich wird,
und die Einverstindniserklirung in notariell beglaubten
Form sein soll. Das sind die Geschifte, die auf die Verfii-
gung vom immobilen Eigentum der Eheleute gerichtet
sind, sowie die Geschifte, die in die Gesetzeskraft die
notarielle Bescheinigung und (oder) die Registrierung
unter Androhung ihrer Anerkennung ungiiltig fordern
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(Punkt 3 Art. 35 des Familiengesetzbuches der Russi-
schen Foderation).

Die Gerichtspraxis der oberersten Gerichte der Rus-
sischen Foderation halt an der Prasumption des Vorhan-
denseins des gegenseitigen Einverstindnisses der Ehe-
gatten bei der Verfiigung vom ehelichen Eigentum auch
fest. So im Punkt 16 der Verordnung des Plenums des
Obergerichtes der Russischen Foderation No 15 «Uber
die Anwendung bei der Gerichte der Gesetzgebung bei
der Verhandlung iiber die Ehescheidung>, dass wenn
«bei der Betrachtung der Forderung tiber die Abteilung
des gemeinsamen Eigentums der Ehegatten bestimmt
sein wird, dass einer von ihnen die Entfremdung des
allgemeinen Eigentums erzeugt hat oder hat es nach ei-
genem Ermessen trotz dem Willen anderen Ehepartner
nicht in den Interessen der Familie verbraucht, oder hat
das Eigentum verborgen, so wird bei der Abteilung die-
ses Eigentum oder sein Wert beriicksichtigt> [6].

Am pragendsten wird die Besonderheit des gemein-
samen Eigentums der Ehegatten in Art. 34 des Familien-
gesetzbuches der Russischen Foderation gezeigt. Diese
Artikel ist ein Erginzungsgesetz im geltenden Gesetz-
buch, da frither die Gesetzbiicher iiber die Ehe und die
Familie die Normen tiber den Bestand des gemeinsamen
Eigentums der Eheleute nicht enthielten. So gehéren laut
dem Punkt 2 Art. 34 des Familiengesetzbuches in den
Bestand des gemeinsamen Eigentums der Eheleute an:
Einkommen vom Erwerbsleben, Unternehmertitigkeit
und der Ergebnisse der intellektuellen Titigkeit; Ren-
ten, Stiitzung, sowie andere Geldauszahlungen, die keine
spezielle Zweckbestimmung haben; erworben auf Kos-
ten von den Gesamtertriagen der Ehegatten die mobilen
und immobilen Sachen, die Wertpapiere, die Anteile, die
Beitrige, die Anteile im Kapital, beigetragen zu den Kre-

ditinstitutionen oder in andere kommerzielle Organisa-
tionen, sowie jedes Eigentum, das von den Ehegatten im
Laufe der Ehe erworben ist. Dabei ist die angegebene
Liste erschopfend nicht.

Die Besonderheit des gemeinsamen Eigentums der
Ehegatten wird auch in der Schuldscheine der Ehegatten
gezeigt. Es ist zu beachten, dass im Unterschied zur aus-
lindischen Gesetzgebung die russische Gesetzgebung
nur auf das Vorhandensein der Schulden im Bestan-
de vom allgemeinen Eigentum der Ehegatten indirekt
bezeichnet. So werden laut dem Punkt 3 Art. 39 des Fa-
miliengesetzbuches der Russischen Foderation die all-
gemeinen Schulden der Ehegatten bei der Teilung des
gesamten Eigentums der Ehegatten zwischen den Ehe-
gatten proportional zu den verliehenen Anteilen verteilt.
In der Doktrin des russischen Familienrechtes gibt es
keine eindeutige Position in der gegebenen Frage.

Die Analyse der Normen des Familiengesetzbuches
der Russischen Foderation und des Zivilgesetzbuches
der Russischen Foderation lisst zu die Schlussfolgerung
dartiber zu ziehen, dass das gemeinsame Eigentum der
Eheleute die besonderen Merkmale hat. Dabei pragt sich
die Besonderheit des gemeinsamen Eigentums der Ehe-
gatten in solchen Merkmalen, wie selbstindig Subjektbe-
stand, unteiliger Charakter des gemeinsamen Eigentums
der Ehegatten, Moglichkeit des Abgangs vom Prinzip der
Gleichheit der Anteile der Ehegatten, sowie das Vor-
handensein der Praisumption des Einverstindnisses des
Ehepartners auf dem Abschluf} der Verfugungsgeschif-
te in Bezug auf das gemeinsame Eigentum der Ehegatten
aus. So unterscheidet sich das gemeinsame Eigentum der
Eheleute vom klassischen Modell des gemeinsamen Ei-
gentums im Zivilrecht und stellt «den Ausnahmefall des
gemeinsamen Eigentums» dar [7, 232].
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NMpaeuna o6>xanoBaHua cyaeOHbIX MOCTAaHOBJIEHUIA U pEeLUeHUi No genam
00 aAMMHNCTPaATUBHbIX MPaBOHAPYLUEHUNAX TPEOYIOT peBn3nmn

AHHOTaI.[I/Lﬂ: B CTaTb€ PACKPbHIBAIOTCA OCHOBHbBIE IIPAaBHAQA 06)KaAOBaHI/ISI Ha HE BCTYIHUBIIHNE B 3aKOHHYIO CUAY

IIOCTAaHOBACHHMS M PENIEHHS 110 ACAAM 06 AAMHUHUCTPATHBHBIX TPABOHAPYIIEHHX. Ha ocHoBe anaamsa OTACABHBIX

HOPM KOAEKCA, aBTOP IIPHUXOAHNT K BHIBOAY O HeOGXOAI/IMOCTI/I X U3BMCHCHHA U AOIIOAHCHUA.

KaroueBbie cAoBa: IpaBa Y€AOBEKA, AAMIHUCTPATHBHOE IIPAaBOHAPYIIEHNE, HAKa3aHHE, obxaroBaHMeE.

B paccmarpuBaemoit cTaTbe IIOA TEPMUHOM < PeBH-
3us>» HaMH ITIOHUMAeTCs CUCTeMHOe pepopMUpOBaHue
TAKO CTAAMH AAMUHHCTPATUBHOTO IIPOLjecca, KaK o0xa-
AOBaHIE CYAeOHBIX IIOCTAHOBAEHHI 1 PELIEHHUI IT0 ACAAM
06 AAMHHHUCTPATUBHBIX [IPABOHAPYIIEHHUSIX.

B ropuamueckoit AuTeparype oTMedaeTcs, YTo Ipo-
IjeAypa OO’KAaAOBAaHUSI ITOCTAHOBAEHUI U peINeHUM
0 AeAaM 06 AaAMUHHCTPATHBHBIX IIPABOHAPYIIEHUSX
IPEACTABASIET HAHOOABIIHI HHTEPEC, TOCKOABKY U3 4-X
BO3MOJKHBIX BAPHAHTOB ITOAQYH JKAAOOBI, YKA3aHHBIX
B4. 1 cT. 30.1 KoAIT PO, Tpu oCyImecTBASIOTCS MCKAIO-
YHTEABHO B CyA€OHOM ITOPSIAKE, M TOABKO B OAHOM IIPEA-
yCMaTpUBaeTCsi 00XKAAOBAHHE BBILIECTOSINEMY AOAX-
HOCTHOMY Aunly [ 1, c. 474].

ITpaBo Ha 06>KaAOBaHMe, BBICTYIIAsl FAPAHTHEH [IPaB
U CBOOOA IPRKAAHHHA, HAIIAO CBOE 3aKOHOAATEABHOE
3aKperAeHHe B HOPMaX MeXXAYHAPOAHOTO IIPaBa, B 4acT-
HOCTH, B CT. 8 BceoOmeil Aekaapanun mpas deAoBeKa
(mpunsra lenepaaboit Accambaeeit OOH 10 pexabps
1948 1.), B COOTBETCTBHH C KOTOPO# KaXKABII YeAOBEK
HMeeT NpaBo Ha 3¢ PeKTUBHOE BOCCTAHOBACHHE B IIpa-
BaX KOMITETEHTHBIMU HaIlUOHAABHBIMHU CYAAMHU B CAy4ae
HAPYIIEHHS IO OCHOBHBIX ITPaB, IPEAOCTaBACHHBIX eMY
KOHCTUTYLMel uau 3akoHoM [2]. B coto ouepean, Aan-
HOe IpaBoO oTpakeHO B CT. 46 Koncrurynuu PO, rae
HATPSAMYIO CKA3aHO, 4TO PelieHus U AefcTBus (1Au 6e3-
AEICTBUSA) AIOOBIX OPTaHOB BAACTH M AOAKHOCTHBIX AHI]
MOTYT GBITh 06>KaAOBaHBI B CyA [3].

IIpaBo Ha O6xasOBaHME CYAEOHDBIX AaKTOB MOXXHO
OIPEAEAUTD, KaK COBOKYITHOCTD IIPOLIECCYAABHBIX Aei-
CTBUI1, HATIPAaBAEHHBIX HAa BOCCTAHOBAEHIE HAPYIIEeHHBIX
IIPaB 1 OXPaHsIeMbIX HHTEPECOB B IIEPBYIO OYEPEeADb AMII,
IPUBAEKAEMBIX K AAMHHHCTPATHBHON OTBETCTBEHHO-
cri. B cBsi3u ¢ 4eM, BO3HHKAET BIIOAHE 3aKOHOMEPHbII
BOIIPOC, KAKMM 00Pa3oM IPaXKAAHUH MOXKET PEaAH30BaTh
CBO€ KOHCTUTYIJMOHHOE NPaBo? YKa3aHHOE BO3MOXXHO
TOABKO TP HAAMYHU 3aKOHOAATEABHO 3aKPeIAeHHBIX
IIPaBUA OOXKAAOBAHMS CYA€OHBIX TIOCTAHOBAEHHUII U Pe-
LIIeHUIT, 06eCIIeYNBAOIIHX BBISIBACHIE H YCTPAHEHHe I10-
IPEIIHOCTEN B 00XKaAyeMBIX CyACOHbIX aKTaX.

Caepyer orMeTuTh, 4T0 OCHOBBI 3aKOHOAATEABCTBA
Coroza CCCP u coro3HbIX peciybAnK 06 aAMHHHCTpa-
TUBHBIX IpaBoHapymeHusax 1980 r. AoaBaAu mpaBo Auiry,
B OTHOIIEHHH KOTOPOTO BBIHECEHO ITOCTAHOBAEHHE, €T0
006>XaA0BaTh B AAMUHHCTPATUBHOM HAH CYACOHOM ITOPSIA-
ke. B TO e BpeMs, mocraHoBAeHHe paiioHHOTO (TOpOoA-
CKOT0) HAPOAHOTO CYAQ O HAAOXKEHUU AAMHHHUCTPATHBHO-
IO HAKA3aHHS SIBASIAOCh OKOHYATEABHBIM 1 00K AOBAHUIO
He mopAexano [4]. OpHako, Kak OTMedaA mpodeccop
A.H. baxpax, aTa HopMa He 03HA4aAa, YTO IPAKAAHUH
AHMIIAACS TIPaBa IPUHECTHU 5KAA00y Ha IIOCTAHOBAEHUE,
KOTOPO€ OH CIMTAET HeOOOCHOBAHHBIM AU HE3AKOHHBIM.
CopepskaBiIrecs B HOPMATHBHBIX aKTaX YKA3aHHS O TOM,
YTO IIOCTAHOBAEHHS CYA€H, CYAOB OOXKAAOBAHUIO He TIOA-
A€XaT, O3HAYAAH OTCYTCTBUE IIPABa HA KACCAIIMOHHYIO
xanro0y, a He Ha xar00y Boobme [, c. 309-310, 311].
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BriocaepacTsun, B cBsizu c npunaruem B 2001 . KoAIT
P®, B 3HaUMTEABHOM CTENEHH ITpeTepreAr U3MeHeH s
TpaBuAa 06KaA0BaHHS TOCTAHOBACHHMIL U pemtenuit [ 6],
B TO JXe BpeMsl Ha3peAa HeOOXOAMMOCTb PEBH3HHU OT-
AeAbHBIX ToAokeHnH I'A. 30 KoAIT P® B ijeasax pocTimke-
HUS COOTBETCTBHS IIPABOBOTO PEryAHPOBAHHUS 00IeMy
BEKTOPY PasBUTH ITPOIIECCYaAbHOTO 3aKOHOAATEABCTBA
U BHIPAOOTKE EAMHBIX TOAXOAOB K pa3pelleHHIO BOIIPO-
COB, BOHHKAIOIIUX IIPH PACCMOTPEHUH XKAA0D.

K uncay npaBsua 06>kaA0BaHMS CyA€OHBIX IOCTAHOB-
A€HUH U PeIlleHMM, He BCTYIMBIIMX B 3aKOHHYIO CHAY,
MOYKHO OTHeCTH — HAAW4YHe TepeyHs AMI], UIMEIOIUX
TaKoe IpaBo. \aHHBII ITepedeHb OIpeAeAeH B CT. 25.1—
25.5.1 KoAIl P®, B coOTBeTCTBHHM C KOTOPbIMH TaKUMHU
AUITAMU SBASIOTCS: AUIIO, B OTHOIIEHUH KOTOPOTO BEAET-
C51 IPOUBBOACTBO II0 A€AY 00 AAMHHHICTPATHBHOM IIPaBO-
HApYIIeHUH; TOTePIIeBIINH; 3aKOHHbIE TIPeACTABUTEAN
PH3UYECKOro AMIIA; 3aKOHHBIE IPEACTABUTEAU IOPHAUYE-
CKOTO AMIJa; 3aIIUTHUKK U npeacTaBuTeAr. K Takum sxe
AMIIAM 3aKOHOAATEAb OTHEC U IPOKYpOpa, HO B popme
npunecenus um nporecta (cr. 30.10 KoAIT PO).

B To »xe Bpems B u. 1 ct. 25.1 KoAIl PO B nepeune
IpaB AMIA, B OTHOIIEHUH KOTOPOTO BEAETCS IIPOU3BOA-
CTBO I10 A@AY, 9TO ITPABO OTCYTCTBYeT. KIMeeTcst 6AaHKeT-
Hasi HOPMa, COTAACHO KOTOPOI yKa3aHHOE AMIO BIIpaBe
IIOAB30BAThCS «HHBIMH ITPOIIECCYaABHBIMH ITPABAMU >
ITo Hamemy MHEHUIO, TOT GAKT, YTO TAKOE BAXKHOE IPaBO
HAIPSMYIO 3aKOHOAATEABHO He 3aKPeMAeHO, ABASeTCS ITa-
PAAOKCaAbHBIM.

CaepyeT Takke OTMETHTDb, YTO B COOTBETCTBHH
c4. 1.1 ct. 30.1 KoAIl PO nocranoBAeHME IO AeAy
00 aAMMHHCTPATUBHOM IIPAaBOHAPYIIEHUH, BBIHECEHHOE
CYAbefl, MOXeT OBITh Takoke 00)KAAOBAHO B BBIIIECTOS-
IITHI CYA AOAYKHOCTHBIM AUIIOM, YIIOAHOMOYEHHBIM B CO-
orBeTcTBUH CO CT. 28.3 Kopexca cocTaBAATh IPOTOKOA
06 aAMUHHCTpPaTHBHOM IIpaBoHapyueHuu. Popmyan-
POBKA AQHHOM CTaTbH, 10 HAllleMy MHEHHIO, He SBASeT-
Csl YAQUHOM M 3aCAY>XKHBAeT KOPPEKTUPOBKH, ITOCKOAb-
KY MCXOAS U3 OYKBAABHOTO COAEPIKAHUS ITON HOPMBI,
IIOCTAaHOBAGHHE MOXeT OBITh 00)XKaA0OBAHO KOMITETEHT-
HBIM AOAXXHOCTHBIM AMIJOM TOTO OpTaHa, KOTOPbIH BO-
ob1re He UMeA HUKAKOTO OTHOIIEHHS K COCTaBACHHIO
IPOTOKOAA 06 AAMHHUCTPATUBHOM IIPaBOHAPYIIEHHH,
IIOCKOABKY ITOAHOMOYHS IO COCTaBAEHHUIO IIPOTOKOAOB
00 AAMUHHCTPATHBHbIX IIPABOHAPYIIEHHIX MOTYT CO-
BITAAQTh Y AOAYKHOCTHBIX AMI] AQXKe PAa3AMYHBIX OPTAHOB.
B cBsi3u ¢ ueM paHHAsI TPaBOBasi HOPMa 6e3yCAOBHO Tpe-
OyeT peBHU3HU.

Heap3st He ocTaBUTD 6€3 BHUMAHUS U TAKOH IIPaBO-
Boi1 mpobea, koraa KoAITP® He ycTaHaBAMBaeT HUKAKUX

TpeOOBaHMUIT K COAEPIKAHUIO XKAAOOBI Ha CyAeOHbIE aKThI,
COOAIOAEHHE KOTOPOTO AOAXKHO OBIAO OBITH He MeHee
B)XHBIM IIPAaBHAOM OOkaroBaHus. PaKTHIeCKH BbIlIe-
CTOSIIIMI CyA AUIIEH BO3MOXXHOCTHU OTKA3aTh B IPUHATHU
XKAAOOBI K CBOEMY ITPOHM3BOACTBY. B aTOM mposiBaseTcst
cymectBerHoe oTanuue KoAIl P® or ATIK PO u I'TIK
P®, B KOTOPBIX 4eTKO YKa3aHBI TPEOOBAHHS, IPEABSIBAS-
eMble K COACPIKAHHIO alleAASITMOHHOMN (KaccauHOHHoﬁ
KaAr06bl) Ha pelleHre CyAQ, H PEAYCMOTPEHA BO3MOX-
HOCTb OCTaBAEHUS XKAAOOBI 6e3 ABIDKEHUS B CAydae HX
HecobAropenns. ITo Hamemy ybexaeHHI0, HEOOXOAUMO
OCYILIEeCTBUTD ACTAABHYIO 3aKOHOAATEABHYIO PerAaMeH-
TAIIMIO COAEPXKAHMS JKAAOObI, MPOTeCTa Ha He BCTY-
NMBILINE B 3aKOHHYIO CHAY ITIOCTAaHOBAGHHE U PelleHHe
H IIPEAYCMOTPETh IOPHANYECKUE TIOCACACTBHUSI HapyIie-
HUS yCTAaHOBAEHHBIX TPeOOBaHMIL.

Io Hamewmy y6exaeruto, ct. 30.2 KoAIT PO («ITo-
PSIAOK ITOAQYH XKAAOOBI Ha TOCTAHOBACHHE I10 ACAY 00 aA-
MHMHHUCTPATUBHOM ITPABOHAPYIIEHUH> ) CAEAOBAAO bl
AOTIOAHHTD 4. 7 CACAYIOIIETO COAEPYKAHHS, «B AAMHHH-
CTPATUBHOM >KaA0be AOAKHBI COAEPIKATBCS CBEACHIS
06 o6xaAytomeM Aulle (HAMMEHOBAHHE, MECTO HAXOXKAE-
HYSL, pAMHANS, UM, OTYECTBO, MECTO XKUTEABCTBA), HaH-
MeHOBaHHe OPraHa, BBIHECIIETO 00KaAyeMoe II0OCTAaHOB-
AeHUe, Ha3BaHHe, HOMep U AATa BbIHECEHHs 00)KaAyeMOro
II0OCTAaHOBA€HUSI, TPeOOBAHMS AHIIA, IIOAAIOIIETO XKAA00Y,
a TaKKe OCHOBAHUSI TPeOOBAHHI>».

Aaaee, anaausupys noaoxxeHus ra.30 KoAIl PO,
HeAb3sI He OTMEeTHTb, 4TO 4. 1 cT. 30.3, ycTaHaBAMBas CPOK
Ha 00)KaAOBaHUE IIOCTAHOBAEHHUS CO AHS BPYUeHHS HAK
IIOAYYeHHsI KOITHHU IIOCTAaHOBAEHNS, B CHAY CBO€l HETOY-
HOCTH BbI3bIBA€T PsIA BOIIPOCOB HA CTAAMHU IPHHSTHS
K PaCCMOTPEHHMIO XKaAOObI Ha IIOCTAHOBACHHE HAU pe-
IIeHHe. YKa3aHHOe 00yCAOBAEHO OTCYTCTBHEM B AAH-
HOJ CTaTbe IIOAOXKEHHS], YCTAHABAMBAIOIIETO ITOPSIAOK
HAIIPABACHHSI AHIY, IPUBACKAEMOMY K AAMUHHCTPATHB-
HOM OTBETCTBEHHOCTH ITOCTAaHOBACHHUS MAH pelleHus],
3aKPEIASIIOIero 06s3aHHOCTD CYAQ HAIIPABUTD KOIIHIO
pelIeHns yIaCTHHKAM 3aKa3HbIM IIMCBMOM C YBEAOMAE-
HUeM O BpydeHnH. HaAmdue mo4ToBOro yBeAOMAEHMs
O BPY4eHHUH IIOCTAHOBAEHHUS IIO3BOAMAO ObI B OOABIIHH-
CTBe CAy4YaeB TOYHO OIIPEACAUTD AATY BPYUEHHUS U IIOCAY-
SKHTD IPOLIECCYaAbHOM 9KOHOMHMEN IIPH pacCMOTPEHUN
JKAAOOBL

Taroxe HyxpaeTcs B pesusuu u cT. 30.7 KoAIT PO.
B coorBercTBHU € 1. 4 4. 1 AQHHO CTaTbH, IO PE3yAbTa-
TaM PaCCMOTPEHHS )KAAOOBI Ha IOCTAHOBACHHE I10 ACAY
06 aAMHHUCTPATUBHOM IIPAaBOHAPYIIEHHH MOXET OBITH
BbIHECEHO pellleHre 00 OTMeHe TOCTAHOBACHHUS U O BO3-
BpAIIleHUH AeAd Ha HOBOE PACCMOTPEHHe CyAbe, B OPTaH,
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AOAKHOCTHOMY AHITY, IPaBOMOYHBIM PACCMOTPETD AEAO,
B CAyYasiX CyIIeCTBEHHOTO HApYIIeHHS IPOIIeCCyaAb-
HbIX TpeboBaHuil, mpepycMoTpeHHbIX Kopekcom, ecan
9TO He IIO3BOAMAO BCECTOPOHHE, IOAHO M 0OBEKTHBHO
PacCCMOTPETD AEAO, a TAKKE B CBSI3H C HEOOXOAMMOCTBEO
[PUMeHEHHs 3aKOHA 00 AAMHHUCTPATHBHOM IIPABOHA-
PYLIEHHH, BAEKYIIleM Ha3dHaueHHe OOAee CTPOroro Ha-
Ka3aHWsI, €CAU IIOTEPIIEBIINM IO AEAY IIOAQHA JKaa0ba
Ha MATKOCTb IIPHMeHeHHOro HakasaHus. [ToaHomouns
IIPOKYpOpa B 3TOM CAy4Yae CYIeCTBEHHO OIPaHHMYEeHbI.
ITo Hamemy MHEHUIO, OTpaHIYEeHHe TOAHOMOYHUH ITpo-
Kypopa, KOTOpOe 00YCAOBAEHO HEBO3MOXXHOCTBIO IIPH-
HECEeHUs IIPOTECTA B CBS3U C MATKOCTBIO HA3HAYEHHOTO
AAMHHHICTPAaTHBHOTO HAKA3aHUs, TpebyeT BHeCEHMs
B AQHHYIO CTaTbIO COOTBETCTBYIOLIUX U3MEHEHHIL.

U naxowner, B KoAIT PO nuxak He onpeaeAeHo, ocy-
IeCTBASIETCS AM TIEPECMOTP ITOCTAHOBASHUH U pelIeHNI
0 AeAaM 00 aAMHHUCTPATHBHBIX IIPABOHAPYIIEHUSIX
B aIIEAASIIIMOHHOM HAM KaCCAIJHOHHOM IIOPSIAKE, H AQXKe

cama 5xaA06a, IopaBaeMasi Ha COOTBETCTBYIOLee [TOCTa-
HOBA€HHE HAH pellleHre, He Ha3BaHa, HH alleAASIIMOHHOH,
HU KaCCAIfMOHHOM, a monMeHoBaHa B 4. 1 cr. 30.2 KoAIl
P®, xax mpocTo «xaA0ba», 9TO TAKKe He SIBASIETCS
COBepIIEeHHbIM U TpebyeT mepecMoTpa. AHAAOTHYHBII
II0 COAEPIKAHUIO BHIBOA COAEPXKUTCS U B paboTe I0pHCTa
H. H. BepereHHuKOBa: «CyIeCTBEHHBIM HEAOCTATKOM
KoAIT P® sBasiercss mpaBoBasi HEOIPEAEACHHOCTb:
II0 KAKUM IPaBHUAAM BBILIECTOSIIIEH CYyAeOHOM MHCTaH-
LUK CAEAYET PACCMATPHUBATH XKAAOOBI U IIPOTECTHI HA Cy-
AeOHBIE IIOCTAaHOBAEHUSI U pelLIeHNs], He BCTYIHUBIIIE
B 3aKOHHYIO CHAY>» |7, C. 65].

Takum 00pasom, BbllIeyKa3aHHbIE HEAOCTATKHU Kaca-
IOTCSI TOABKO PSIAQ ITOAOXKEHHUH pacCMaTpHUBaeMOM IAa-
BBl M He SIBASIIOTCS HCYEPIIbIBAIONIMMHE, OAHAKO BITOAHE
AOCTATOYHBI AASL TOTO, YTOOBI CAEAATH BBIBOA O HEOHXO-
AUMOCTH B yCTPAHEHHHU IIPOOEAOB B peaAr3aliuy KOH-
CTUTYLJMOHHOTO IIPaBa TPA>KAQHHMHA HA 3aITUTY CBOHMX
HHTEpPeCOB.

CnHCcOK AHTepaTypbI:

1. AaspentneB A.P. O6 065xar0BaHUH B CyA IIOCTAHOBAEHHUIT 1 pELIeHUI 110 AeAaM 00 AAMUHHCTPATHBHBIX IIPaBO-

HapyuIeHusx/ / AHTOAOT S HayqHO¥ MbicAn. M., 2008.

2. Poccuiickas razeta. N2 67 ot 05 ampeas 1995.

3. Cobpanue 3akoHopaTeabcTBa P ot 4 aBrycra 2014. Ne 31. Cr. 4398.

4. Bepomoctu CHA u BC CCCP 1991. Ne 12. Cr. 321.

S. Baxpax A.H. CoBeTckoe 3aKOHOAATEABCTBO 00 AAMHHUCTPATUBHON OTBeTCTBeHHOCTH: Yueb. [Tocobue. ITepmp.
1969.

6. Cobpanue sakoHopateabctBa PO ot 7 stuBaps 2002. N2 1 (4. 1). Cr. 1.

7. Beperennuxos H. H. ITopsiaok 06>xaA0BaHsI CyA€OHBIX IOCTAHOBACHHI U PeLIeHUIT IT0 AeAaM 00 AAMUHHCTpa-

THUBHBIX IIpaBoHapymeHusx/ /Poccuiickoe nmpaBocyaue. M., 2014. Ne 10.

Ochir-Goryaeva Irina Kalinovna
candidate of Law, Associate Professor

Under the support of the Russian Humanitarian Science Fund

E-mail: kalinovna7 @yandex.ru

General principles of regional governance in
Russia: historical and legal analysis

Abstract: The article deals with the issues of regional governance in the multinational Russian state. It is viewed

upon the ratio of territorial and corporate governing principles in the local organization and examples of the elements

of a traditional society.

Keywords: governing principles, regional governance, local government, the Russian community, traditional

society.

Such a territorially lengthy state like Russia could
not be governed only by centralized administration,
that was why self-governance, to some extent, was always
permitted.

Maintaining order and mutual help had been a
traditional function of the Russian community (vervy)
since the times of Kievan Rus. Representatives of princely
administration, though few in number, neither could nor
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set a goal to govern local affairs. With the strengthening
of Russian state there occurred institutionalized
formation and complexity of the central government
functions, some attempts were undertaken to create
local bureaucratic power. But the officials sent from
the center (the governors and volosteli) could not
provide effective governance. There were many reasons,
but two of them deserve special mentioning here: the
consciousness of impunity being far from the center gave
rise to the temptation to improve their business through
all kinds of abuse, and lack of organic links with the local
community impeded understanding of local interests,
deprived an official of ownership to the local community.

Apparently, Ivan IV (the Terrible), took these
facts into consideration in zemskoy reform, and gave local
communities the right to be controlled independently if
they wanted. Zemsky and Gybnoy local institutions were
obliged to maintain public order, fight crime, collect
taxes, and since the middle of the XVIth century they had
sent representatives to the Zemsky Sobor. Such system
of governance, largely based on self-governance of the
people, lasted until the end of the XVIIth century.

Reforms of Peter I, designed to instill in Russia
previously unknown political and legal values of the
West, could not get the support of the population, and
eventually led to bureaucratic governance with limited
public participation.

Catherine IT was able to pay much more attention to
the tradition of public participationin the governance,and
she did so by combining elements of self-governance in
the sphere of government. The Institution to Govern
Provinces of 1775 passed during her reign transferred the
right to form local administrative and judicial offices to
local gentry. Being bestowed on the nobility by Peter I1I
and regularized in 178S, self-governance had the right to
control spending of local government (with the respect
of historical justice, it should be noted that the right was
rarely used).

Public alienation from the state was clearly seen in
the way the state organized and conducted the elections.
It was the tradition to take the elections irresponsibly: the
most qualified candidates were not eager to take up the
position. Sometimes a person was solely elected to annoy
the governor. Incidentally, this phenomenon is observed
now. Therefore, it is not always possible to foresee and
make predictions based on rational considerations.

The ideas to combine the state and social elements in
the governance fruitfully were manifested in the County
(1864) and the City (1870) reforms. The system control
successfully combined national, local and corporate

principles. Vertical of state governance ended at the
county level, sometimes reaching the volost. It, in its
turn, was complemented with the bodies of territorial
public administration (government) — zemstvo.
Noble bodies (at the level of province and district and
peasant self-governance) and peasant self-governance
(at the level of villages and townships) began to express
corporate interests. The bodies of municipal government
decided both territorial and class issues.

It appears that the difficulties of the establishment
of the local government in modern Russia can be
partially explained by the fact that during the period
of Soviet power they lost the culture not only of
territorial but also public, governance. That’s why you
can often hear the opinion that local government is
the continuation of state government, and they are not
directed to protect the interests of the local population.
The latter is often removed from real issues solved by
the local government. In fact, procedures, mechanisms,
forms of citizen participation in local government are
reduced to their participation in the election of the
appropriate authorities. The feedback mechanisms
work poorly, if they are provided at all. Therefore,
we can justify recent interest in strengthening of the
so-called territorial public self-governance, which,
despite the name, is not always a territorial, and
represents various forms of citizen associations to
protect their common interests.

Self-governance at the level of the peasant
community in Russia was preserved throughout its
history. No wonder they tried to retain it in the
Peasant Reform of 1861. By that time the community
continued to play an important fiscal and police role,
in most cases it remained the ownership of the land
and, in addition, played the role of a social insurance
agency. Gradually, this role of social protection of the
weak became increasingly important. In fact it began
to transform into the individual community. After the
reform the economically active part of the peasants went
to the city, not just work to be hired but often to create
their own business. In this case, they reserved their right
to land, unless the family continued to live in the village.

It seems quite appropriate to mention the failure
of Stolypin’s attempts to solve the agrarian question
at the expense of the community, and to abolish the
community as a whole. This was largely the result of
underestimating of the persistence of traditions in the
national consciousness. After the October Revolution of
1917 the pre-revolutionary role of the community was
partially laid on village councils and collective farms.
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It was because both institutions were quite acquainted
with the tradition; they managed to fit firmly into the
socio-political organization of the society. Although it is
obvious that the traditional form was fundamentally
different: neither village councils nor collective farms
were self-governing bodies.

In characterizing the community as a single form
of the public control of rural inhabitants, one can
create the illusion that the term means the same for all
regions. Meanwhile, it includes at least three different
communities: a tribal community, a neighboring
or individual community, and the community as a local
authority.

The first kind of community was mostly characteristic
for mountaineers, some nomadic groups and stray
foreigners and differed in preserving patriarchal and
patrimonial values in public organizations: the dominant
position of the older, degraded position of junior and
women, the sacramental nature of the right, the lack
of individual forms of ownership, deadly feud and the
like institutions related to the protection of each member
by the whole family. This kind of community is not
necessarily tied to the territory; the main criterion here is
communal jurisdiction belonging to the certain family.

The second type of community is characterized
by separation of certain administrative and judicial
functions from the family and clan organization. The
members of such a community are not always relatives,
and accordingly, there arises a need to establish special
judicial and governing bodies. There appeared individual
forms of ownership within the community, although
communal ownership was still widespread or even
dominant. Generally, this type of community
should include all those forms that retained the esprit
de corps, despite the fact that this institution is either a
holdover of the tribal system or the product of the state
which considered as a convenient way to collect taxes.

Some researchers are particularly pointed out
an individual community as the self-governing body by
the elected authorities. According to L. Badalyan, it is
based on the private or semi-private land ownership.

The main figure here is an independent individual
owner on his farmstead. But the private use of the land
under permanent process stages, not being private
property, however, provides all the “basic elements
necessary for the existence of individual communities.
Everyone produces to his own risk what he thinks
necessary. It is not the “world” but he, who pays taxes
and duties; he personally manages the manufactured
product. The necessary condition for the existence of
such a community is the market as a form of exchange
between individual producers. Finally, the community
as a body of local (territorial) government is already
an institution of the modern state, and it is formed
of individuals living in the neighborhood, interested in
solving various local problems. But here one important
remark is necessary: the society must still be ready
to take burden of the local “benefits and needs” of
national importance. Here is an example of Tocqueville’s:
“In Massachusetts, the community is the cornerstone
of governance of the society. It is the center of both all
the interests and feelings of the people. However, the
situation changes significantly when you find yourself in
the states, where people are less educated and, therefore,
the community as a whole is able to act less reasonably
and has fewer opportunities to provide good governance.
“Then the role of the community, to some extent, goes to
the constituency and it “turns into a major administrative
unit, whose authorities become an intermediary between
the state government and citizens.” Such communities
existed in the Baltic States and Finland.

In general, it should be noted that the second half
of the XIXth century is notable for the fact that the
diversity of control in some regions of the Russian
Empire had been practically replaced by this time by
unified governance, which, at the same time, retained
traditional or indigenous forms of local community.
It is in the background of fairly uniform administrative
law we can find distinct national identity of ethnic
groups included in the empire. Legislation of the first half
of the century and the common law of the other peoples
was widely used in subsequent legislation.
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AHHOTaI.IPISI: B cratpe paccMaTpHUBaIOTCA ocobeHHOCTH PETYAMPOBAHHS I'PAXXKAAHCKO-IIPABOBOT'O AOrOBODpa.

HPOBOAI/ITCX CPaBHPITeAbeIfI AHAAN3 TPYAOBOI'O AOTOBOPA M I'PA’KAAHCKO-IIPABOBOTO AOTOBOpPAa B COOTBETCTBUH
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KAroueBbpIe cAOBa: IPasKAAHCKO-TIPABOBO AOTOBOP, TPYAOBOI AOTOBOP, CyA, PAOOTHHK, PaOOTOAATEAD.

C suBaps 2014 1. 65182 pAomioaHeHa cT. 15 Tpyaosoro
Koaexca P®, coraacHO KOTOpPO# «3aKAIOUEHHE IPAKAAH-
CKO-TIPaBOBBIX AOTOBOPOB, GAKTHIECKH PETyAHPYIOIUX
TPYAOBbIE OTHOLIEHHSI MEXXAY PAOOTHUKOM M pabOTOAQ-
TeAeM, He Aorryckaercsi> | 1]. Hapsiay c atmm cr. 19.1 TK
PO raacur: «IIpusHaHHe OTHOIIEHMI, BO3HUKIINX
Ha OCHOBAHHH I'Pa’KAAHCKO-TIPABOBOTO AOTOBOPA, TPY-
AOBBIMH OTHONIEHHSMH MOXXET OCYIeCTBASITbCS:

e AHWIIOM, HCIIOAB3YIONIIMM AWYHBIA TPYA H SIBAS-
IOITMMCS 3aKa3YMKOM II0 YKa3aHHOMY AOTOBOPY, Ha OC-
HOBaHMU ITHCbMEHHOTO 3asBACHUSI PU3MIECKOTO AHUIIA,
SIBASTFOIETOCS UCTIOAHUTEAEM II0 YKa3aHHOMY AOTOBO-
py, u (MAM) He 06)XAAOBAHHOTO B CYA B YCTAaHOBAEGHHOM
HOPSIAKE TIPEATIMCAHHUS TOCYAQPCTBEHHOTO MHCIIEKTOPa
TpyAa 00 ycTpaneHun Hapymrenus 4. 2 ct. 15 TK P;

e CYAOM B CAy4ae, eCAH GU3HIECKOe AHIIO, SBASIO-
1ieecst HCIIOAHUTEAEM I10 YKa3aHHOMY AOTOBOPY, 0OparH-
AOCD HETIOCPEACTBEHHO B CyA, HAM 10 MaTepraraM (AOKy-
MeHTaM), HapaBAEHHbIM FOCYAAPCTBEHHOI HHCIIeKIHeit
TPYAQ, HHbIMH OPTaHAMH U AMLIAMH, 00AAAAIOIIUME HEO00-
XOAMMBIMH AASL 9TOTO MTOAHOMOYHSAMH B COOTBETCTBHH
¢ peAepaAbHBIMU 3aKOHAMH>.

B caygae mpekpameHHs OTHOLIEHHH, CBS3aHHBIX
C UCIIOAB30BAaHHEM AUYHOTO TPYAA M BOSHUKIIMX Ha OC-
HOBaHUH I'Pa’KAAHCKO-IIPaBOBOTO AOTOBOPA, IPU3HAHKE
3THX OTHOUIEHHUH TPYAOBBIMH OTHOUIEHHSMH OCYIIeCT-
BAsieTCsl cyaoM. Du3mdecKkoe AUIIO, SSBASIBIIEECS UCIIOA-

HUTeAeM II0 YKa3aHHOMY AOTOBOPY, BIIPaBe 00pPaTUTHCs
B CyA 3a IPU3HAHKMEM 3THX OTHOUIEHU! TPYAOBBIMH OT-
HOIIEHHAMH B IMIOPSIAKE M B CPOKH, KOTOPbIE ITPEeAyCMO-
TPEHBI AASL PACCMOTPEHUS HHAUBUAYAABHBIX TPYAOBBIX
CIIOpOB.

Heycrpanumble cOMHeHUS IPH PACCMOTPEHHH Cy-
AOM CIOPOB O NPH3HAHMH OTHOIIEHHWM, BO3HMKIIUX
Ha OCHOBAHHH I'PaXXAAHCKO-TIPAaBOBOI'O AOTOBOPA, TPyY-
AOBBIMH OTHONIEHHSMH TOAKYIOTCSI B IIOAb3Y HAAMYUS
TPYAOBBIX OTHOIIEHHU.

Crarps 19.1. TK PO ycraHaBAMBaeT caepyromire
CII0CO00B MepeKBAANPUKAIIMU IPAKAAHCKO-TIPABOBbIX
OTHOLIEHHUH B TPYAOBbIE:

1. 3aKa3yuKOM 10 NHChbMEHHOMY 3asIBACHHIO PU3H-
YECKOTO AUIA — HUCIIOAHUTEAS II0 AOTOBOPY.

2. 3aka3yMKOM Ha OCHOBAHMH ITPEAIHCAHHUS rOCy-
AAPCTBEHHOM MHCIIEKIIUU TPYAA, ECAU AAHHOE IIPEATIHCa-
HUe He OBIAO B yCTAHOBAEHHbIE CPOKU 00XKAAOBAHO B CYA.

3. CyaoM Ha OCHOBaHMH 3asIBACHHUS MCIIOAHHTe-
Asl— $uBHIecKOro AuLia (TIOCAeAHHI BIPaBe 06paTHTh-
Cs1 B CA HATIPSIMY0, MEHYsI OOpalieHre K 3aKa39HKy, AUOO
IpU MIOAY9E€HHH OT IIOCAEAHETO OTKa3a B IepeKBaAUPH-
Karuu).

4. CyAoM Ha OCHOBaHHMU MaT€PHAAOB, IIOCTYIIHB-
IIKUX OT TOCYAAPCTBEHHON MHCIIEKIIMU TPYAQ.

S. TocyaapcTBeHHOM MHCTIEKIIHEH TPYAQ UAM HHBIM
YIOAHOMOYEHHBIM OPTaHOM.
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Tak ecan opraHusanueii-paboTosaTeAEM 3aKAIOUEH
IPa’kAQHCKO-TIPAaBOBOM AOTOBOP (AOI‘OBOP HOAPSIAQ, BO3-
ME3AHOTO OKA3aHHUS YCAYT U np.) ¢ QU3HIECKUM AUIOM,
KOTOPBIi 06eCIIeYrBaeT er0 BBIITOAHEHHE CBOMM AUYHBIM
y4acTHeM, TO AAHHAs OPraHU3allMs MOMAAAeT B TPYIITy
PHCKa nepeKBaAuPHKAITIH.

Hcnoannreab — $uanieckoe AUI0, TOCUYUTABIIUL,
4TO ero OTHOIIEHMs C OpraHH3aluel SBASIOTCS TPYAO-
BBIMU HAHM OAU3KVMMU K HUM, BIIpaBe IOTPebOBaTh OT 3a-
Ka3yuKa MPU3HAHUS UX TPYAOBBIMH U 3aKAIOYEHHUS C HUM
TpyAOBOro porosopa. Ecau mpousoriipet nepexsasudu-
KAIHsl, TO 3aKa3YMK aBTOMATUYECKU «IIPe0obpasyeTcsi>
B pabOTOAQTEAS], @ HCIIOAHUTEAb — B PAOOTHUKA AQHHOM
OpraHHU3aLUu.

A\OTHYHO IPEATOAOKHUTD, YTO He KXKADIN paboToAa-
TeAb AOOPOBOABHO COTAACHUTCS IepeKBAAUPHUIPOBATD
YAOOHbIE IPasKAAHCKO-TIPABOBbIE OTHOLIEHHUS B TPYAO-
BbIe OTHOIIEHHS.

IIpeacTaBasieTcs, YTO AMIIO, TIOCYUTABIIEE, YTO €TI0
OTHOIIEHUS (PaKTUYECKH SBASIOTCS TPYAOBBIMH, IIy-
TeM II0AQYU [THCHbMEHHOTO 3asiBAeHUsI OyaeT TpeboBaTh
OT 3aKa3yuMKa INPU3HAHMS OTHOIIEHUHN TPYAOBBIMH, Pac-
TOP>KeHMS I'Pa’kAAHCKO-IIPAaBOBOTO AOTOBOpA U 3aMeHbI
€r0 TPYAOBBIM.

3akazuuk (PakTudeckuit pa6OTOAaT6Ab) B 9TOM CH-
TYyaI[uH IOIAAAET B HEIPOCTOe IOAOXKeHHe — 4. 3 CT.
19.1 TK P® npeaycMarpuBaeT, YTO MpU3HAHKE IPaXKAAH-
CKO-IIPABOBBIX OTHOIIEHHI TPYAOBBIMH BA€UET 32 COO0
YCTaHOBA€HUE MX TAKOBBIMHU CO AHSI HA4aAQ BBIITOAHEHIS
paboT o rpasKAAHCKO-TIpaBoBOMy Aorosopy. K aromy
MOMEHTY y PaOOTHHKA, KOTOPBHIM CTAHOBUTCS HCIIOAHH-
TeAb, MOI'yT HaKOIIUTHCSI HECKOABKO OYepeAHbIX HEeHC-
ITOAb30BAHHBIX OTITYCKOB, AOIIAATBI B CBSA3U C BPEAHBIMU
HAU OIIACHBIMH YCAOBISIMU TPYAQ U T. A. Paboroparean
OYAET SIBASITHCS HAPYLIHTEAEM IIOAOXKEHHI TPYAOBOTO 3a-

KOHOAQTEABCTBA, & Y PAaOOTHHKA ITOSBUTCS IIPABO B3BICKHU-
BaTh IpoLeHTHI B TopsIpKe cT. 236 TK PO, xomnencaruzo
MOPAABHOTO Bpeaa [2].

Takum 00pasoM, 3aKa34HK, 3aKAIOUHBIIHI IPAKAAH-
CKO-ITPaBOBOM AOTOBOP C PUNYECKHUM AML[OM, OKa3bIBa-
eTCs B CUTYallMH ITOCTOSIHHOM yIpO3bl M 3aBUCUMOCTHU
OT NTOBEAEHMS IIPOTUBOIIOAOXKHOM CTOPOHBI.

ITomumo aroro 4. 1 cr. 19.1 TK P® raacur, uro
IIpaBOM Ha obpaljeHHe 3a MPU3HAHHEM OTHOIIEHHI
TpyaoBbIMU O6AapaeT locypapcTBeHHAs! HHCIIEKIHSI
TPyAQ He IIPeAyCMaTpHBasi COTAACHSI CAMOTO MCIIOAHU-
Teast. CaepoBaTeabHO, IocyaapcTBeHHAs] HMHCIIEKITUS
TPYAQ IIPOBOASI IIPOBEPKY U OOHAPY KUBAsI 3AKAIOYEHHbIIT
IPAKAAHCKO-IIPABOBOM AOTOBOP, «IIPUKPBIBAOIUI>,
II0 MHEHHUIO AQHHOT'O OPTaHa, TPYAOBble OTHOIIEHMS,
BIIpaBe CaMOCTOSTEAbHO HallpaBUTh MaTePHAABI IIPOBEP-
KH B CYA U BOIIPEKU BOAE CTOPOH AOOUTBCS IPU3HAHIS
AOTOBOpPA TPYAOBBIM.

OueBHAHO, YTO AAAEKO He BCe TPAXKAAHCKO-IIPaBOBbIE
AOTOBOPBI, 3aKAIOYaeMble C PU3NIECKUMU AUIIAMH, HUMe-
IOT LJeABIO IIPUKPBITh TPYAOBbIE OTHOIIEHUS: K I00HAEI0
PYKOBOAUTEAS] KOMIIAHUH HY>KHO YKPAaCUTb 3aA; B oduce
BpeMs OT BpeMEHHU CACAYeT Ilepeca)XHBaTh I[BeThI U TIp.
CuTyanuii, B KOTOPBIX TPaXXAAHCKO-TIPAaBOBOM AOTOBOP
OYAET SIBASITBCSI Pa3yMHOI U AA€KBATHOM $OPMOIT 06Aa-
YeHUsI OTHOIIEHUI CTOPOH, MOYKET OBITh IIPEeMHOXECTBO.
OaHaxo B cBeTe IPUHATHIX HOBOBBEACHUI UMEIOTCS Ce-
Ppbe3Hble OITACeHHsI [0 IIOBOAY TOT'O, CTAHYT AU CyAeOHbBIe
OpTaHBI AEMICTBOBATb Pa3yMHO U pa3bUpaThCsi B CYTH OT-
HOLIIIEHHUI CTOPOH AUOO IIOFAYT I10 IIyTH HANMEHbIIIETO
COIIPOTUBAEHMS B BUAE 0€30rOBOPOYHOTO HUCIIOAB30BA-
HHS TIPe3yMIIIUU TPYAOBBIX OTHOIIEHMI.

IIpeacTaBasieTcs, YTO OTBET Ha AAHHBIN BOIPOC
CO BpeMeHeM U IPOTHBOPEYUBO OyAeT GpopMUpOBATH
CyAeOHast IpaKTHKA.
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The research of the processes that take place in the
legal system of a certain state presupposes the study of
their socio-economic prerequisites. Conforming to the
general laws of social development, differentiation in
the law is stemmed on reasons and prerequisites of
social differentiation as a generic phenomenon, which
presumes the need of initial reference to professional
literature on sociology, philosophy, economics, political
science and other social sciences in the sphere of theory
of systems in the whole and differentiation in particular.

The founder of social studies of the issues of
differentiation H. Spencer borrowed the notion
«differentiation» from natural sciences. However, he
expanded its meaning believing that differentiation
and integration were the main elements of the overall
evolution of the matter from elementary to complex
not only on the natural level (biological), but also in
psychological and social spheres [10].

French sociologist E.Durkheim
social differentiation as the result of such reasons like

considered

labor division, nature law, which was related to such
functions in the society as growth of population density
and intensity of inter-personal relations [5]. German
philosopher and sociologist M. Weber saw the reasons
of social differentiation in the process of rationalization
of values, norms and relations between people [4, 16—
20].

A significant contribution to the research of reasons
and general regularities of the processes of social
differentiation was made by an American economist
D. North, who formulated four major criteria of social
differentiation: according to functions, rank, culture
and interests [6].

In the concept of social differentiation of the
theorists of sociology of action and supporters of
the systematic approach (T.Parsons, N.Luhmann,
A. Etzioni etc.) [7] social differentiation is presented
as not only the initial state of social structure but also
as a process that predetermines the appearance of roles

and groups specialized in the performance of separate
functions. These scientists clearly differentiate between
the levels at which the process of social differentiation
takes place: the level of the society in the whole, the
level of its subsystems, the level of groups etc. The basis
thesis in such representation of social differentiation is
the fact that any social system can function only if the
following vital functions are realized in it: adaptation
to the environment, definition of a goal, regulation
of internal collectives (integration) etc. These functions
can be performed by more or less specialized institutions
and differentiation of social system happens in
compliance with it.

In legal science, differentiation is one of the
fundamental phenomenon along with the integration of
tendencies in the development and functioning of the
legal system, which has a multi-level nature and that is
expressed in uninterrupted process of alternate intensity
of fragmentation,
formations in the law, increase of the number of its

distinguishing new structural

elements, expansion of the circle of functions performed
by them as well as ripening of qualitative differences
of elements (and subsystems) by way of which the
appropriate level of diversity in the mechanism of legal
regulation and its adaptation to external environment is
ensured [2, 53].

In philosophy, they distinguish between functional
differentiation, in the course of which the circle of
functions performed by the elements of a developing
system is expanded, and structural differentiation, in
the course of which subsystems realizing these or those
functions are distinguished in the system [12]. Within
the frames of the study of reasons and prerequisites of
differentiation of the legal system the distinguishing
between subject and functional differentiation appears to
be more precise. Such theoretical step allows reflecting in
the consciousness the impact of external environment
on the system in the form of the entire system of social
relations (they can be defined as general social reasons
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of differentiation of the law), as well as internal factors
and demands in development and functioning of the
law itself (special legal prerequisites).

Similar position with regard to a related issue is
taken by I.N. Senyakin, who paid special attention to
prerequisites of specialization of the legislation. He
pointed out the following circumstances: social division
of labor; differentiation of government bodies and
national and state sovereignization. According to his
just opinion, the specified prerequisites predetermine
the content, kinds and forms of the process of
specialization of the legislation [9; S]. The latter,
according to the scientist, refers to differentiation along
with concretization and detalization. It should be noted
that differentiation in the law and specialization in the
legislation are undoubtedly interrelated phenomena,
but they are not identical. The very specialization of
the legislation is a form of differentiation in the law and
not vice versa (as the legislation is one of the law norms,
but not its content). Reasons causing the observed
phenomena are same.

Moreover, IN.Senyakin distinguishes internal
legal prerequisites of specialization of the legislation.
In his opinion, the special place among them is taken
by special legal norms that constitute the legal basis of
specialization of the legislation [9; 18]. Such conclusion
appears quite reasonable and correctly reflects the issue
of the correlation of specialization in the legislation
and differentiation in the law. The very differentiation
of the legal norms into the respective kinds brings
about the specialization of regulative and legal acts
as the most important form of their manifestation.
It is important to emphasize that special norms act as
one of the main results of differentiation in the law at this
level, which further predetermines specialization in the
course of their allocation in the legal acts.

The main system differentiating factors of the legal
structure refer to the number of external conditions in
the economics [2; 44] and then in the political and
legal sphere. Consequently, the reasons of the process
of differentiation in the legal system should be primarily
looked for in the economics. At the same time, it is
necessary to take the dialectics of external and internal
factors generating the processes of system formation into
account.

According to S.S. Alekseev, the external reasons of
differentiation of the law include economic basis and
state authority and the internal ones include the legal
functions. Hence, he defined two groups as the main
system-forming factors: a) the subject of legal regulation;

b) functions of the law and its separate subdivisions.

At the level of legal norms, S.S. Alekseev gave the
priority to functional differentiation. The functions
of the law, in his opinion, act as the main criterion
of differentiation of the regulative instructions in
compliance with which regulative, protective and
specialized norms are distinguished in the structure of
law [2; 103].

V.M. Syrykh pays special attention to the issue of
objective conditionality of the law and the process of its
development. Strictly following the dialectic principles
of cognition, the author comes to just conclusion that
«the reasonability of the applicable law is achieved by its
organic conformity to both the content of political and
legal activity and concrete historical conditions, applying
and taking them into account, the norms of law are
designed, as well as general and industrial principles of
law, and, finally, economic relations, basis of the society>
[11; 324 ]. Herewith, the researcher calls economic basis
as the prime reason of development of the law soundly
following the classics of Marxism.

The first works with the use of the category
«differentiation> initially appeared in the sciences of
civil and labor law [ 1, 77; 3, 48], which was determined
by the most relation of the respective branches of the
law with economic relations, in the development of
which the tendencies of differentiation were observed
most demonstrably and clearly in XX century. The
representatives of the indicated branch sciences paid
attention to the need of transition in theory from simple
formal and logical operation on classification of legal
phenomena according to different bases to research
of deep processes of differentiation of structural
formations in this or that branch of the law. Thereat,
the important position that differentiation as natural
and historical process in the development of the law is
determined by specialization of social and economic
relations was defended. The criteria of division of a
certain branch of the law into separate institutions,
groups and kinds of norms should not be defined in
theory voluntarily (according to the preferences of
one or another researcher), but in accordance with
objective particularities of evolution of the economic
basis predetermining the structure and composition of
state legal superstructure.

The above stipulated allows concluding that
the process of differentiation of state and legal
superstructure in the whole and structural elements of
the legal system in particular has a double cause-and-
effect nature. It is predetermined by both external general
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social reasons in the form of perpetual differentiation
of social and economic, political and other relations in
the society (subject criterion) and internal prerequisites
having strictly legal nature in the form of the need for
procedure realization, functional division of regulative
and legal instructions etc. Nevertheless, the presence of
special legal prerequisites, the need for differentiation in
legal matter, is primarily predetermined by the very

objectively formed social relations, the degree of their
diversity and complexity. The process of differentiation
distinguishes all new elements in the structure of law in
the form of response reaction to constant increase
of diversity in the system of regulated relations.
Differentiation acts as a necessary satellite of the legal
progress, ensures the balance between the community
and detalization of the mechanism of legal impact.
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karakalpakstan jaslari.

Karakalpakstan is located in the north-western part
of Uzbekistan, in the lower reaches of the Amudarya river
and the southern shores of the Aral sea. Karakalpakstan
occupies a territory of 166.6 thousand square kilometers
and thus. Karakalpakstan borders with the Republic of
Kazakhstan in the north and west, the Navoi region in
the east, Khorezm and the Bukhara regions in the south-
east and with Turkmenistan in the south.

The Sulton-Uvays Mountain Range is the largest
among other mountain ranges. On the foothills of the
Sulton-Uvays is the Baday-Tugay Park. The Amu Darya
(the lower streams) is the only river that flows through

the given area. Its wide deltais very rich in reeds. There
are many streams, lakes and swamplands in the river
delta with major agricultural areas and irrigation canals
located on its right shore. There are a variety of natural
resources such as gas, iron, phosphorus, bentonite and
kaolin clay, salt, marble, and granite. Climate is typi-
cally continental with dry and hot summers and rela-
tively cold winters. The general rainfall is in autumn
and spring.

It has highest footprint of all areas of the republic of
Uzbekistan. It is population exceeds more than 1 mil-
lion 736,5 thousand people (2014 year 1 january esti-
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mate). The administrative territorial structure of the
republic consists of 14 districts and 2 cities. There are
Amudarya, Beruniy, Karauzyak, Kegeyli, Kungrad, Kan-
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The republic of Karakalpakstan has its own constitu-
tion, which doesn’t contradict with that of the republic
of Uzbekistan. The constitution of the republic of Kara-
kalpakstan was adopted on April 9,1993. The republic
of Karakalpakstan has its state emblem, flag and anthem.

Karakalpakstan is a sovereign republic within the
republic of Uzbekistan with a parliamentary from a gov-
ernment.

The Jokargi Kenes (parliament) of the Republic of
Karakalpakstan is the legislative body of the state, which
consists of deputies, elected from territorial districts of
the Republic, on a multiparty basis for a five year term.
The Chairman of the Jokargi Kenes of the Republic of
Karakalpakstan becomes a deputy of the Oliy Majlis
(parliament) of the Republic of Uzbekistan and is elect-
ed to the post of Deputy Chairman of Oliy Majlis. The
Jokargi Kenes of the Republic of Karakalpakstan has the
right to nominate a candidate from each electoral district
on its territory as deputy to the Oliy Majlis of Uzbeki-
stan. Also, it has the right to legislative initiative during
sessions. In the last elections to the bicameral parliament
and local kengashes of people’s deputies the Republic
of Karakalpakstan elected: 6 members of the Senate of
the Oliy Majlis, 8 deputies of the Legislative Chamber
of the Oliy Majlis,65 deputies to the Jokargi Kenes (par-
liament) of the Republic of Karakalpakstan. [1, 24-26]

|

glikul, Muynak, Nukus, Takhtakupir, Turtkul, Khodjeyli,
Chimbay, Shumanay, Ellikkala and the cities of Nukus
and Takhiatash.

- - NN
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The Council of Ministers, approved by the Jokargi
Kenes of the Republic of Karakalpakstan, is the highest
executive body in the Republic of Karakalpakstan. The
Council of Ministers of the Republic of Karakalpakstan
consists of a Chairman, Deputies of the Chairman, Min-
isters, Heads of State Committees, as well as the heads of
major state companies and associations. Due to position
that he/she holds, the Chairman of Council of Ministers
of the Republic of Karakalpakstan is included to the Cab-
inet of Ministers of the Republic of Uzbekistan. There is a
permanent representation of the Council of Ministers of
the Republic of Karakalpakstan to the Cabinet of Minis-
ters of the Republic of Uzbekistan in Tashkent.

The judiciary in the Republic of Karakalpakstan is in-
dependent from legislative and executive branches of
power as well as political parties, and other public associ-
ations. Judges are elected for a five-year term. [ 1,27-38]

In Karakalpakstan the agriculture well developed.
There grows: cotton, rice, melons, watermelons, veg-
etables, karakul sheep, and cattle.

Karakalpakstan is also rich in natural resources,
including rich flora and fauna, hydro resources, hydro
carbonic resources, and also minerals and various trea-
sures of the soil. Very rich oil fields and gas reserves
have also been discovered. In this respect the Ustyurt
plateau is very promising. There are also large deposits
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of gold, iron, phosphorus, molybdenum, granite, marble,
color sand, lime among others.

In Karakalpakstan has a lot of historical places and
cities. They are taking tourists attention with its history
and its ancient. We can say Gyaur-Kala,

Ayaz-Kala, Toprak-Kala, Koy-Krylgan-kala, Chilpyk,
Janbas-Kala, Mizdakhan and etc, like this places and cit-
ies. [2,11,23,50]

They speak Kara Kalpak, alanguage belonging to the
Kipchak subgroup of the Altai family of the Turkic group
oflanguages. Ethnically they are connected to the tribes
that once inhabited the desert areas of the Syr Darya
and the outskirts of the Aral Sea. During the 16th and
mid-18th centuries, the majority of Kara-Kalpaks lived
on the mid and lower streams of the Syr Darya River.
With their semi-nomadic lifestyle, they irrigated the land,
farmed, kept livestock, and fished, while during the sec-
ond half of the 18th century most Kara-Kalpaks reset-
tled in the Syr Darya delta, flowing west — Jana Darya.
The traditional occupation of the Kara-Kalpaks, livestock
farming, is in harmony with agriculture and fishing. In
the 19th century, the resettlement of Kara-Kalpaks to the
Amu Darya Delta was completed.

The Kara- Kalpak Autonomous oblast (province)
was established in 1924 and became part of the Kazakh-
stan SSR. Later, in 1930, the Kara-Kalpak Autonomous
oblast joined the Russian Soviet Federated Socialist Re-
publics. In 1932 the Kara-Kalpak Autonomous oblast
was restructured into the Kara-Kalpak Autonomous Re-
public and was finally incorporated into Uzbekistan in
1936.

The traditional food of the Kara-Kalpaks is fruit
and vegetables, meat and fish. Of course, traditional
Kara-Kalpak cuisine is enriched with dishes of other
nations, but even these new meals are adapted to suit
traditional tastes.

The history of the unique handicrafts of the Kara-
Kalpak people goes back centuries. From ancient times,
the art of wood engraving, leather processing, weaving
and embroidery arc highly developed. The decorations
of Kara-Kalpak yurtas include carpets, stair-carpets, rugs,

loom-work of soft brown, purple, soft green, and yellow
colors. The traditions of the Kara-Kalpak applied art have
been preserved until today.

The history of the Kara-Kalpak nation is rich and an-
cient. Its national culture, unique, classic literature, cus-
toms and traditions are well known beyond its borders.
Popularlegends such as “Alpomysh’, “Kyrk kyz”, “Koblan”
are the literary reflection of the rich history of the Kara-
Kalpak nation. Through the centuries, classical poets
such as Jien Jirau, Ajiniyaz, Berdakh, Otesh, A. Musaev,
J. Aymurzaev produced poetry, and other writings. The
works of Ibragim Yusupov, Tulepbergen Kayipbergenoyv,
and Tilovbergen Jumamuratov are well known outside
the Republic, as well. [3, 104-134]. Famous scientists
such as Sobir Kamolov, Marat Nurmuhammedov, and
Charjoy Abdirov have made significant contributions to
the development of science in Uzbekistan.

Modern Karakalpakstan is a republic with a devel-
oped economy. The main branches of economy are con-
nected with reprocessing of agricultural products. The
cotton reprocessing is the leading branch of industry.
The oil refinement and cottonseed reprocessing are two
closely related industries. The largest industries of the
Republic: are the Takhiatash Hydro Electricity Station,
Kungrad Soda Manufacturing Plant, as well as joint ven-
tures “Cateks” and “Elteks”.

Education is also considered very important. At
present more than 754 secondary schools, 10 academic
lyceums, 91 professional colleges, a university, a peda-
gogical institute and 4 university branches in Karakal-
pakstan.

There are more than 440 NGO’s registered in Kara-
kalpakstan. There is also a news agency and 45 publi-
cations in print such as “Amu Tongi”, “Erkin Qaraqal-
pagstan’,
“Qaraqalpagstan jaslari”, “Sawda press” and others.

In 2009, the first radio station of Karakalpakstan was
opened. The station is called Nukus FM, which broad-
casts on radio wave 100.4 MHz and only in Nukus. The
radio doesn’t broadcast online, but one can listen to the

Vesti Karakalpakstana®, and “Istiglol va gonun’

samples online on the music website of Karakalpakstan.
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